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3107 
Rep. 
3103 



3121 



Rep. 
3103 
3108 
3123 
3122 

3129 



3121 



Rep. 

T. 12 §221 

Rep. 

3111 

3121 

Rep. 

(See former 405b) 

3101 

Rep. 

3105 

3108 

3129 

Rep. 
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Table Showing Disposition op All Sections op 
Former Title 31 — Continued 



Title 31 
Former Sections 



757c(h) 

757c(i) (lst-6th sentences) 

757c(i) (last sentence) 

757c(j) 

757C-1 

757c-2(a)-(c) (1st sentence) 

757c-2(c) (last sentence) 

757c-2(d) 

757C-3 

757C-4, 757C-5 

757(1 

757e 

757f 

758 

759-761 

761a to 765 

766 

767 

767a 

767b 

768 (words before semicolon) .. 
768 (words after semicolon) .... 

769, 770 

771, 772 

772a 

773 

773a-773d 

774 

801-804 

804a to 809 

821 

822 

822a(a)-(c) 

822a id) 

822b 

823, 824 

841 

846 

847, 848 

849 

850 

851 

852 

856 

857 

858 

859 

866 

867 

868 (less (d) (1st sentence re- 
lated to 31:867)). 

868(d) (1st sentence related to 
31:867). 

869(a) 

869(b) 

870 

871 

901-904 

911 

912, 913 

914-917 

931-937 

938 

951 

952(aMd)(3)"^^^;;";;;;;;;;;;;i! 

952(d)(4) 

952(c)(1) (1st to 3d sentences) .. 

952(e)(1) (last sentence) 

952(e)(2)-(7) 

952(e)(8) 

952(f) 

952 note 

953 

9H(aH4)".I"»»«"»»~'."""""^ 

954(e) 

955 

971-973 

1001 

1002 (less words between 4th 
and 5th semicolons). 

1002 (words between 4th and 
5th semicolons). 

1003 

1004-1005a 

1006. 1007 

1008 

1009 

1010 (related to seal) 

1010 (related to books, papers, 
and records). 

1011 

1012. 1013 

1014 

1015 

1016 

1017 

1018 

1019 

1020 



Title 31 
New Sections 



Title 31 
Former Sections 



3105 

3126 

331 

3105 

Rep. 

3106 

3108 

3106 

3109 

3121 

3128 

3113 

331 

3108 

3129 

Rep. 

3123 

3112 

Rep. 

3112 

3123 

3121 

Rep. 

3122 

3121 

Rep. 

5118 

Rep. 

3110 

Rep. 

5301 

5304 

5302 

325 

5117, 5119, 5304 

Rep. 

Rep. 

9101 

9103 

9104 

9105 

9106 

9109 

9101 

9105 

9106 

1105 

9105 

9107 

9108 

9107 

9102 
Rep. 
9107 
Rep. 
3113 
5119 
Rep. 
5119 
Rep. 
5303 
3701 
3711 
3701 
3717 
3701 
3717 
3701 
3718 
3711 

3711 note 

3716 

3701 

3719 

Rep. 

301 

321 

331 

329 

301 

301 

Rep. 

301 

301 

Rep. 

321 

Rep. 

328 

Rep. 

309 

321 

329 

Rep. 

1102 



1020-1, 1020a 

1021, 1022 

1023(a) 

1023(b) 

1023(c) 

1024 

1025 

1026 

1027 

1028 

1029, 1030 

1031, 1032 

1033 

1034 

1035 

1036 

1037 

1038 

1051 

1052(a)-(i) 

1052(j) 

1052(k) 

1052(0 

1053 

1054(a), (b) (1st sentence) 

1054(b) (last sentence related 

to civil penalties). 
1054(b) (last sentence related 
to criminal penalties). 

1055 

1056 

1057 

1058, 1059 

1060 

1061 

1062 

1081-1083 

1101 

1102 

1103, 1104 

1105 

1121, 1122 

1141, 1142 

1143(a) 

1143(b) (words before last 

comma). 
1143(b) (words after last 

comma). 

1151, 1152(a), (b) 

1152(c)-(f) 

1153(a)-(c) 

1153(d) 

1154(a)-(c) 

1154(d) (1st sentence) 

1154(d) (last sentence) 

1154(e) 

1155(a) 

1155(b) 

1156 

1157 

1171-1174 

1175(a) 

1175(b) 

1175(c) 

1176 

1201 

1202 

1203, 1204 

1221 

1222 1223 

1224(a)(1), (2)"(reiated to trust- 
ee). 

1224(a)(2) (related to report) ... 

1224(b) 

1224(c), (d), (e) 

1225(a), (b) 

1225(c) 

1226(a)(1)(A) 

1226(a)(1)(B) 

1226(a)(2) 

1226(b) 

1226(c) 

1227(a), (b)(1) 

1227(b)(2). (3) 

1227(b)(4) 

1227(b)(5) 

1227(b)(6). (7) 

1227(c) 

1227(d) 

1227(e) 

1228(a)(1) 

1228(a)(2) 

1228(a)(3) 

1228(a)(4) 

1228(a)(5) 

1228(a)(6) 

1228(a)(7) 

1228(b) 

1228(c)(1) 



Title 31 
New Sections 



§3059 



§967 



Rep. 
Rep. 
321 
3302 
T. 18 ( 
321 
Rep. 
330 
331 
Rep. 
331 
326 
322 

T. 21 ( 
T. 21 §968 
T. 21 §969 
T. 26 §7802 
323 
5311 
5312 
5319 
Rep. 
5312 
321 
5318 
5321 

5322 

5318 
5321 
5320 
5322 
Rep. 
5319 
Rep. 
5313 
5316 
5317 
5321 
5317 
5314 
5315 
5321 
5320 

5321 

1112 

1113 

1113 

1112 

717 

702 

731 

719 

702 

719 

Rep. 

717, 719, 720, 1112 

719 

734 

719 

734 

720 

9302 

3530 

Rep. 

6702 

Rep. 

6703 

6724 
Rep. 
6703 
6707 
Rep. 
6705 
6707 
6705 
6706 
Rep. 
6708 
6709 
6708 
6709 
6712 
6711 
6701 
6710 
6713 
6707 
6701 
6707 
6702 
6712 
6713 
6707 
6707 
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Title 31 
Former Sections 

1228(c)(2)(A) 

1228(c)(2)(B) 

1228(d) 

1228(e) 

1228(f)(1) 

1228(f)(2) 

1228(f)(3). (last sentence) 

1228(g) 

1228(h) 

1241(a) 

1241(b), (c) 

1241(d) 

1241(e) 

1241(f) 

1241(g) 

1242(a) 

1242(b)(l)-(3)(B) (1st sentence) 

1242(b)(3)(B) (2d sentence) 

1242(b)(3)(B) (last sentence) ... 

1242(b)(3)(C) 

1242(b)(3)(D), (E) 

1242(c)(1) 

1242(c)(2), (3) (related to pro 

ceedings). 
1242(c)(3) (related to suspen 

sions and terminations). 

1242(c)(4) 

1242(d) 

1242(e), (f) 

1242(g) 

1242(h) 

1243(a), (b) 

1243(c) 

1243(d) 

1243 note 

1244 

1245 

1261(a) 

1261(b)(l)-(7) 

1261(b)(8) 

1261(c) 

1262(a) 

1262(b) 

1263 

1264 

1265 

1301 

1302 

1303 

1321 

1322 

1323 

1324 

1325 

1326 

1327 

1328 

1329 

1330 

1331 

1332 

1351 

1352 

1353 

1400 

1401 

1402 

1403 

1404 

1405 

1406 

1407 

1501-1510 

1521-1531 

1601 

1602 

1603 

1604 

1605 

1606 

1607 

1701 

1702 

1703 

1704(a)-(c) 

1704(d), (e) 

1705 

1706 

1707 

1801(a)(1) 

1801(a)(2) 

1801(b)-(d) 

1802 

1803 

1804 

1805-1806 



Title 31 
New Sections 



6701 
6707 
6708 
6709 
6707 
6708 
6709 
6707 
6713 
6724 
6714 
6724 

6714. 6724 

6724 

6714 

6716 

6717 

6718 

6717 

6718 

6717 

6701 

6717 

6718 

6701 
6719 
6718 
6720 
6716 
6704 
6723 
6715 

7301-7305 

6721 

6723 

6703, 6724 
Rep. 
6701 
6701 
321 
Rep. 
6722 
6713 
Rep. 
T. 2 



621 
622 
2 §623 
2 §631 
2 §632 
2 §633 
2 §634 
2 §635 
2 §636 
2 §637 
2 §638 
2 §639 
2 §640 
2 §641 
2 §642 
2 §651 
2 §652 
2 §653 
2 §681 



682 
683 
684 
685 
686 
2 §687 
2§ " 



Rep. 

Blim. 

6902 

6903 

6904 

6903 

6902 

6901 

6906 

6101 

Rep. 

6102 

6103 

6102 

6104 

Rep. 

6105 

3902 



3904 
3906 
3905 
3901 



Enacting Clause 

Section 1 of Pub. L. 9V-258, Sept. 13, 1982, 96 Stat. 877, 
provided in part that: "Certain general and permanent 
laws of the United States, related to money and fi- 
nance, are revised, codified, and enacted as title 31, 
United States Code, 'Money and Finance'. . . ." 

Legislative Purpose; Inconsistent Provisions 

Section 4(a) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 
1067, provided that: "Sections 1-3 of this Act restate, 
without substantive change, laws enacted before April 
16, 1982, that were replaced by those sections. Those 
sections may not be construed as making a substantive 
change in the laws replaced. Laws enacted after April 
15, 1982, that are inconsistent with this Act supersede 
this Act to the extent of the inconsistency." 

References to Other Laws 

Section 4(b) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 
1067, provided that: "A reference to a law replaced by 
sections 1-3 of this Act, including a reference in a regu- 
lation, order, or other law, is deemed to refer to the 
corresponding provision enacted by this Act." 

Outstanding Orders, Rules, and Regulations 

Section 4(c) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 
1067, provided that: "An order, rule, or regulation in ef- 
fect under a law replaced by sections 1-3 of this Act 
continues in effect under the corresponding provision 
enacted by this Act until repealed, amended, or super- 
seded." 

Savings Provision 

Section 4(d) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 
1067, provided that: "An action taken or an offense 
committed under a law replaced by sections 1-3 of this 
Act is deemed to have been taken or committed under 
the corresponding provision enacted by this Act." 

Legislative Construction 

Section 4(e) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 

1067, provided that: "An inference of a legislative con- 
struction is not to be drawn by reason of the location 
in the United States Code of a provision enacted by this 
Act or by reason of the caption or catchline of the pro- 
vision." 

Severability 

Section 4(f) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 
877, provided that: "If a provision enacted by this Act 
is held invalid, all valid provisions that are severable 
from the invalid provision remain in effect. If a provi- 
sion of this Act is held invalid in any of its applica- 
tions, the provision remains valid for all valid applica- 
tions that are severable from any of the invalid appli- 
cations." 

Repeals 

Section 6(a) of Pub. L. 98-216, Feb. 14, 1984, 98 Stat. 7, 
provided that: "The repeal of a law enacted by this Act 
may not be construed as a legislative inference that the 
provision was or was not in effect before its repeal." 

Section 6(b) of Pub. L. 98-216, Feb. 14, 1984, 98 Stat. 7, 
repealed specified laws, except for rights and duties 
that matured, penalties that were incurred, and pro- 
ceedings that were begun before Feb. 14, 1984. 

Section 4(a) of Pub. L. 97-452, Jan. 12, 1983, 96 Stat. 

2479, provided that: "The repeal of a law enacted by 
this Act may not be construed as a legislative inference 
that the provision was or was not in effect before its re- 
peal." 

Section 4(b) of Pub. L. 97-452, Jan. 12, 1983, 96 Stat. 

2480, repealed specified laws, except for rights and du- 
ties that matured, penalties that were incurred, and 
proceedings that were begun before Jan. 12, 1983. 

Section 5(a) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 

1068, provided that: "The repeal of a law by this Act 
may not be construed as a legislative inference that the 
provision was or was not in effect before its repeal." 
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Section 5(b) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 
1068, repealed the sections or parts thereof of the Re- 
vised Statutes or Statutes at Large codified in this 
title, except for rights and duties that matured, pen- 
alties that were incurred, and proceedings that were 
begun before Sept. 13, 1982. 

Improvement of United States Code by Pub. L. 
98-216; Legislative Purpose; Inconsistent Provi- 
sions; Corresponding Provisions; Savings and 
Separability op Provisions 

Pub. L. 98-216, §5, Feb. 14, 1984, 98 Stat. 7, provided 
that: 

"(a) Sections 1-4 of this Act restate, without sub- 
stantive change, laws enacted before April 1, 1983, that 
were replaced by those sections. Sections 1-4 may not 
be construed as making a substantive change in the 
laws replaced. Laws enacted after March 31, 1983, that 
are inconsistent with this Act supersede this Act to the 
extent of the inconsistency. 

"(b) A reference to a law replaced by sections 1-4 of 
this Act, including a reference in a regulation, order, or 
other law, is deemed to refer to the corresponding pro- 
vision enacted by this Act. 

"(c) An order, rule, or regulation in effect under a law 
replaced by sections 1-4 of this Act continues in effect 
under the corresponding provision enacted by this Act 
until repealed, amended, or superseded. 

"(d) An action taken or an offense committed under 
a law replaced by sections 1-4 of this Act is deemed to 
have been taken or committed under the corresponding 
provision enacted by this Act. 

"(e) An inference of a legislative construction is not 
to be drawn by reason of the location in the United 
States Code of a provision enacted by this Act or by 
reason of the caption or catchline of the provision. 

"(f) If a provision enacted by this Act is held invalid, 
all valid provisions that are severable from the invalid 
provision remain in effect. If a provision of this Act is 
held invalid in any of its applications, the provision re- 
mains valid for all valid applications that are severable 
from any of the invalid applications." 

Improvement of United States Code by Pub. L. 
97-452; Legislative Purpose; Inconsistent Provi- 
sions; Corresponding Provisions; Savings and 
Separability of Provisions 

Pub. L. 97-452, §3, Jan. 12, 1983, 96 Stat. 2479, provided 
that: 

"(a) Sections 1 and 2 of this Act restate, without sub- 
stantive change, laws enacted before December 1, 1982, 
that were replaced by those sections. Sections 1 and 2 
may not be construed as making a substantive change 
in the laws replaced. Laws enacted after November 30, 
1982, that are inconsistent with this Act supersede this 
Act to the extent of the inconsistency. 

"(b) A reference to a law replaced by sections 1 and 
2 of this Act, including a reference in a regulation, 
order, or other law, is deemed to refer to the cor- 
responding provision enacted by this Act. 

"(c) An order, rule, or regulation in effect under a law 
replaced by sections 1 and 2 of this Act continues in ef- 
fect under the corresponding provision enacted by this 
Act until repealed, amended, or superseded. 

"(d) An action taken or an offense committed under 
a law replaced by sections 1 and 2 of this Act is deemed 
to have been taken or committed under the correspond- 
ing provision enacted by this Act. 

"(e) An inference of a legislative construction is not 
to be drawn by reason of the location in the United 
States Code of a provision enacted by this Act or by 
reason of the caption or catchline of the provision. 

"(f) If a provision enacted by this Act is held invalid, 
all valid provisions that are severable from the invalid 
provision remain in effect. If a provision of this Act is 
held invalid in any of its applications, the provision re- 
mains valid for all valid applications that are severable 
from any of the invalid applications." 
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Chap. 




Sec. 


1. 




101 


3. 




301 


5. 


Office of Management and Budget 


501 


7. 


Government Accountability Office 


701 


9. 


Agency Chief Financial Officers 


901 



Amendments 

2004— Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814, 
substituted "Government Accountability Office" for 
"General Accounting Office" in item for chapter 7. 

1990— Pub. L. 101-576, title II, § 205(b), Nov. 15, 1990, 104 
Stat. 2845, added item for chapter 9. 

CHAPTER 1— DEFINITIONS 

Sec. 

101. Agency. 

102. Executive agency. 

103. United States. 

§101. Agency 

In this title, "agency" means a department, 
agency, or instrumentality of the United States 
Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 877.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


101 


(no source). 









The section is included to avoid the necessity for de- 
fining "agency" each time it is used in the revised 
title. 



§ 102. Executive agency 

In this title, "executive agency" means a de- 
partment, agency, or instrumentality in the ex- 
ecutive branch of the United States Govern- 
ment. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 877.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


102 


(no source). 









The section is included to avoid the necessity for de- 
fining "executive agency" each time it is used in the 
revised title. 



§ 103. United States 

In this title, "United States", when used in a 
geographic sense, means the States of the 
United States and the District of Columbia. 

(Pub. Li. 97-258, Sept. 13, 1982, 96 Stat. 877.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


103 


(no source). 









The section is included to avoid the necessity for de- 
fining "United States" each time it is used in the re- 
vised title. 
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CHAPTER 3— DEPARTMENT OF THE 
TREASURY 

SUBCHAPTER I— ORGANIZATION 

Sec. 



301. Department of the Treasury. 

302. Treasury of the United States. 

303. Bureau of Engraving and Printing. 

304. Bureau of the Mint. 1 

305. Federal Financing Bank. 

306. Fiscal Service. 

30V. Office of the Comptroller of the Currency. 

308. United States Customs Service. 

309. Office of Thrift Supervision. 

310. Financial Crimes Enforcement Network. 

311. Office of Intelligence and Analysis. 

312. Terrorism and financial intelligence. 

313. Federal Insurance Office. 

314. Covered agreements. 

315. Continuing in office. 

SUBCHAPTER II— ADMINISTRATIVE 

321. General authority of the Secretary. 

322. Working capital fund. 

323. Investment of operating cash. 

324. Disposing and extending the maturity of obli- 

gations. 

325. International affairs authorization. 

326. Availability of appropriations for certain ex- 

penses. 

32V. Advancements and reimbursements for serv- 

ices. 

328. Accounts and payments of former disbursing 

officials. 

329. Limitations on outside activities. 

330. Practice before the Department. 

331. Reports. 

332. Miscellaneous administrative authority. 

333. Prohibition of misuse of Department of the 

Treasury names, symbols, etc. 



Amendments 

2010— Pub. L. 111-203, title V, § 502(c), July 21, 2010, 124 
Stat. 1588, added items 312 to 315 and struck out item 
312 "Continuing in office". 

2003— Pub. L. 108-17V, title I, § 105(a)(2), Dec. 13, 2003, 
11V Stat. 2603, added item 311 and redesignated former 
item 311 as 312. 

2001— Pub. L. 107-56, title III, § 361(c), Oct. 26, 2001, 115 
Stat. 332, added item 310 and redesignated former item 
310 as 311. 

1994— Pub. L. 103-296, title III, §312(0(2), Aug. 15, 1994, 
108 Stat. 1530, added item 333. 

1989— Pub. L. 101-V3, title III, §30V(a)(2), Aug. 9, 1989, 
103 Stat. 352, added item 309 and redesignated former 
item 309 as 310. 

1984— Pub. L. 98-302, §3(b), May 25, 1984, 98 Stat. 218, 
added item 332. 

SUBCHAPTER I— ORGANIZATION 

§301. Department of the Treasury 

(a) The Department of the Treasury is an exec- 
utive department of the United States Govern- 
ment at the seat of the Government. 

(b) The head of the Department is the Sec- 
retary of the Treasury. The Secretary is ap- 
pointed by the President, by and with the advice 
and consent of the Senate. 

(c) The Department has a Deputy Secretary of 
the Treasury appointed by the President, by and 
with the advice and consent of the Senate. The 
Deputy Secretary shall carry out — 

(1) duties and powers prescribed by the Sec- 
retary; and 



in original. Does not conform to section catchline. 



(2) the duties and powers of the Secretary 
when the Secretary is absent or unable to 
serve or when the office of Secretary is va- 
cant. 

(d) The Department has 2 Under Secretaries, 
an Under Secretary for Enforcement, 2 Deputy 
Under Secretaries, and a Treasurer of the United 
States, appointed by the President, by and with 
the advice and consent of the Senate. The De- 
partment also has a Fiscal Assistant Secretary 
appointed by the Secretary. They shall carry 
out duties and powers prescribed by the Sec- 
retary. The President may designate one Under 
Secretary as Counselor. When appointing each 
Deputy Under Secretary, the President may des- 
ignate the Deputy Under Secretary as an Assist- 
ant Secretary. 

(e) The Department has 10 Assistant Secretar- 
ies appointed by the President, by and with the 
advice and consent of the Senate. The Assistant 
Secretaries shall carry out duties and powers 
prescribed by the Secretary. The Assistant Sec- 
retaries appointed under this subsection are in 
addition to the Assistant Secretaries appointed 
under subsection (d) of this section. 

(f) (1) The Department has a General Counsel 
appointed by the President, by and with the ad- 
vice and consent of the Senate. The General 
Counsel is the chief law officer of the Depart- 
ment. Without regard to those provisions of 
title 5 governing appointment in the competi- 
tive service, the Secretary may appoint not 
more than 5 Assistant General Counsels. The 
Secretary may designate one of the Assistant 
General Counsels to act as the General Counsel 
when the General Counsel is absent or unable to 
serve or when the office of General Counsel is 
vacant. The General Counsel and Assistant Gen- 
eral Counsels shall carry out duties and powers 
prescribed by the Secretary. 

(2) The President may appoint, by and with 
the advice and consent of the Senate, an Assist- 
ant General Counsel who shall be the Chief 
Counsel for the Internal Revenue Service. The 
Chief Counsel is the chief law officer for the 
Service and shall carry out duties and powers 
prescribed by the Secretary. 

(g) The Department shall have a seal. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 878; Pub. 
L. 98-594, §l(a), Oct. 30, 1984, 98 Stat. 3129; Pub. 
L. 99-190, §141, Dec. 19, 1985, 99 Stat. 1324; Pub. L. 
103-211, title II, § 2003(a), Feb. 12, 1994, 108 Stat. 
24; Pub. L. 108-177, title I, § 105(d)(2), Dec. 13, 
2003, 117 Stat. 2603; Pub. L. 110-49, § 11(a), July 26, 
2007, 121 Stat. 260; Pub. L. 110-343, div. A, title I, 
§101(a)(3)(B)(ii), Oct. 3, 2008, 122 Stat. 3768.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


301(a) 


31:1001(words before 
1st comma). 


R.S. §233. 


301(b) 


31:1001(words after 
1st comma). 




301(c) 


31:1004(related to 


Feb. 17, 1922, ch. 55(related to 




Deputy Sec- 


appointment and duties of 




retary). 


Deputy and Under Secretar- 
ies), 42 Stat. 366; July 22. 
1954, ch. 557, §3, 68 Stat. 496; 
restated May 18, 1972, Pub. 
L. 92-302. §l(a), 86 Stat. 148. 
Jan. 3, 1923, ch. 22(related to 
appointment and duties of 
Deputy and Under Secretar- 
ies), 42 Stat. 1087. 
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Historical and Revision Notes — Continued 



Revised 
Section 



301(d) 



301(e) 



301(f)(1) 



301(f)(2) 
301(g) ... 



Source (U.S. Code) 



31:1005. 



31:141. 

31:1004(related to 
Under Secretar- 
ies). 

31:1005a(lst-3d sen- 
tences). 
5 App. 



31:1005a(last sen- 
tence). 
31:1006. 



31:1007. 

26:7801(b)(l), (2)(last 
sentence), (3). 



31:1009. 

26:7801(b)(2)(lst, 2d 

sentences). 
31:1010(related to 

seal). 



Source (Statutes at Large) 



Apr. 4, 1924, ch. 84(related to 
appointment and duties of 
Deputy and Under Secretar- 
ies), 43 Stat. 64. 

Feb. 17, 1922, ch. 55(related to 
vacancy in office of Sec- 
retary of the Treasury), 42 
Stat. 366; restated May 18, 
1972. Pub. L. 92-302, §l(a), 86 
Stat. 149. 

Jan. 3, 1923, ch. 22(related to 
vacancy in office of Sec- 
retary of the Treasury), 42 
Stat. 1087. 

Apr. 4, 1924, ch. 84(related to 
vacancy in office of Sec- 
retary of the Treasury), 43 
Stat. 64. 

R.S. §301. 



May 18. 1972, Pub. L. 92-302. 
§l(b), 86 Stat. 149. 

Reorg. Plan No. 3 of 1940, eff. 
June 30, 1940, §l(a)(7)(lst 
sentence), 54 Stat. 1231. 



R.S. §234; July 11, 1890, ch. 
667, §l(lst par. under head- 
ing "Treasury Depart- 
ment"). 26 Stat. 236: Mar. 3, 
1917, ch. 163, §l(lst par. 
under heading "Treasury 
Department"), 39 Stat. 1083: 
Reorg. Plan No. 3 of 1940, 
eff. June 30, 1940, §l(d), 54 
Stat. 1232; restated July 22. 
1954. ch. 557, §4, 68 Stat. 496; 
July 8, 1963, Pub. L. 88-58. 77 
Stat. 76; May 18, 1972, Pub. 
L. 92-302, §l(c), 86 Stat. 149. 

R.S. §245. 

Aug. 16, 1954. ch. 736. § 7801(b), 

68A Stat. 915: restated Sept. 

22. 1959, Pub. L. 86-368. §1, 73 

Stat. 647: Aug. 14. 1964, Pub. 

L. 88-426. §305(39). 78 Stat. 

427; Oct. 4, 1976, Pub. L. 

94-455. §1906(b)(13)(B). 90 

Stat. 1834. 
May 10. 1934, ch. 277. § 512(a), 

(c), 48 Stat. 758, 759. 



R.S. §372(related to seal); May 
10, 1934, ch. 277, § 512(b), 48 
Stat. 759. 



In subsection (a), the words "of the United States 
Government" are added for clarity. 

In subsection (b), the words "The Secretary is ap- 
pointed by the President, by and with the advice and 
consent of the Senate" are added to conform with 
clause 2, section 2, of article II of the Constitution. 

In subsection (c), the words "carry out" and "duties 
and powers" are substituted for "perform" and "du- 
ties", respectively, for consistency in the revised title 
and with other titles of the United States Code. In 
clause (1), the words "in the Office of the Secretary" in 
31:1004 are omitted as unnecessary because of the re- 
statement and for consistency. Clause (2) is substituted 
for 31:1005 to eliminate unnecessary words and for con- 
sistency with other titles of the Code. 

In subsection (d), the words "in accordance with the 
civil-service laws" in section l(a)(7)(lst sentence) of Re- 
organization Plan No. 3 of 1940 (eff. June 30, 1940, 54 
Stat. 1232) are omitted as unnecessary because of title 
5. The words "and shall receive a salary at the rate of 
$15,000 per annum" are omitted as superseded by 5:5316. 
The words "carry out" and "duties and powers" are 
substituted for "perform" and "duties", respectively, 
in 31:1004 and 1005a for consistency in the revised title 
and with other titles of the Code. The words "in the Of- 
fice of the Secretary" in 31:1004 are omitted as unneces- 
sary because of the restatement and for consistency. 
The words "of the Treasury" in 31:1005a are omitted for 
consistency with other titles of the Code and as being 
unnecessary. 



In subsection (e), the words "of the Treasury" in 
31:1006 and 1007 are omitted for consistency with other 
titles of the Code and as being unnecessary. The words 
"examine letters, contracts, and warrants prepared for 
the signature of the Secretary of the Treasury" and 
"by law" in 31:100V are omitted as superseded by the 
source provisions restated in section 321 of the revised 
title. The words "carry out" and "duties and powers" 
are substituted for "perform" and "duties", respec- 
tively, for consistency in the revised title and with 
other titles of the Code. 

In subsection (f), the words "carry out" and "duties 
and powers" are substituted for "perform" and "du- 
ties", respectively, for consistency in the revised title 
and with other titles of the Code. The text of 
26:7801(b)(3) is omitted as unnecessary because of 5:3101. 
The words "is absent or unable to serve or when the of- 
fice of General Counsel is vacant" are substituted for 
"during the absence of" for clarity and consistency. 
The text of 31:1009(less (a)(6th sentence)) is omitted as 
superseded by 26:7801(b) as restated in this subsection. 

In subsection (f)(1), the words "governing appoint- 
ment in the competitive service" are substituted for 
"civil service laws" to conform to 5:2102. 

In subsection (g), the words "The General Counsel 
. . . shall have charge" are omitted as superseded by 
the source provisions restated in subsection (b) of this 
section and section 321(c) of the revised title. 

References in Text 

The provisions of title 5 governing appointment in 
the competitive service, referred to in subsec. (f)(1), are 
classified generally to section 3301 et seq. of Title 5, 
Government Organization and Employees. 

Amendments 

2008— Subsec. (e). Pub. L. 110-343 substituted "10" for 
"9". 

2007— Subsec. (e). Pub. L. 110-49 substituted "9 Assist- 
ant" for "8 Assistant". 

2003— Subsec. (e). Pub. L. 108-177 substituted "8" for 
"7". 

1994— Subsec. (d). Pub. L. 103-211 inserted "an Under 
Secretary for Enforcement," after "2 Under Secretar- 
ies,". 

1985— Subsec. (d). Pub. L. 99-190 substituted "2 Under 
Secretaries" for "an Under Secretary, an Under Sec- 
retary for Monetary Affairs" and "The President may 
designate one Under Secretary as Counselor" for 
"When appointing the Under Secretary, the President 
may designate the Under Secretary as Counselor". 

1984— Subsec. (e). Pub. L. 98-594 substituted "7" for 
"5". 

Effective Date of 2007 Amendment 

Amendment by Pub. L. 110-49 applicable after the end 
of the 90-day period beginning on July 26, 2007, see sec- 
tion 12 of Pub. L. 110-49, set out as a note under section 
5315 of Title 5, Government Organization and Employ- 
ees. 

Short Title of 2010 Amendment 

Pub. L. 111-203, title V, §501, July 21, 2010, 124 Stat. 
1580, provided that: "This subtitle [subtitle A (§§501, 
502) of title V of Pub. L. 111-203, enacting sections 313 
and 314 of this title, amending section 321 of this title, 
and renumbering former sections 312 and 313 of this 
title as sections 315 and 312, respectively] may be cited 
as the 'Federal Insurance Office Act of 2010'." 

Order of Succession 

For order of succession during any period when both 
Secretary and Deputy Secretary of the Treasury are 
unable to perform functions and duties of office of Sec- 
retary, see Ex. Ord. No. 13246, Dec. 18, 2001, 66 F.R. 66270, 
set out as a note under section 3345 of Title 5, Govern- 
ment Organization and Employees. 



§302 



TITLE 31— MONEY AND FINANCE 



Page 10 



Office of Secretary of the Treasury; 
Compensation 

Pub. L. 105-61, title I, §116, Oct. 10, 1997, 111 Stat. 1284, 
provided that: 

"(a)(1) Effective beginning on the date determined 
under paragraph (2), the compensation and other 
emoluments attached to the Office of Secretary of the 
Treasury shall be those that would then apply if Public 
Law 103-2 (107 Stat. 4; 31 U.S.C. 301 note) had never been 
enacted. 

"(2) Paragraph (1) shall become effective on the later 
of— 

"(A) the day after the date on which the individual 
holding the Office of Secretary of the Treasury on 
January 1, 1997, ceases to hold that office; or 

"(B) the date of the enactment of this Act [Oct. 10, 
1997]. 

"(3) Nothing in this subsection shall be considered to 
affect the compensation or emoluments due to any in- 
dividual in connection with any period preceding the 
date determined under paragraph (2). 

"(b) Subsection (b) of the first section of the public 
law referred to in subsection (a)(1) of this section shall 
not apply in the case of any appointment the consent 
of the Senate to which occurs on or after the date of 
the enactment of this Act. 

"(c) This section shall not be limited (for purposes of 
determining whether a provision of this section applies 
or continues to apply) to fiscal year 1998." 

Office of the Undersecretary for Enforcement 

Pub. L. 108-447, div. H, title II, § 222(b)(2), Dec. 8, 2004, 
118 Stat. 3245, provided that: "The Office of the Under- 
secretary for Enforcement of the Department of the 
Treasury, established in accordance with section 103 
[105] of the Treasury Department Appropriations Act, 
1994 (Public Law 103-123) [set out below] is abolished, 
and all rights, duties, and responsibilities of that office 
are transferred on the date of enactment of this Act 
[Dec. 8, 2004] to the Office of the Undersecretary for 
Terrorism and Financial Crimes of the Department of 
the Treasury in accordance with this section [enacting 
section 313 of this title and amending section 311 of this 
title], and the amendments made by this section, ex- 
cept as otherwise specifically provided in this section 
or the amendments made by this section, or other ap- 
plicable law." 

Pub. L. 103-123, title I, §105, Oct. 28, 1993, 107 Stat. 
1234, provided that: "Notwithstanding any other provi- 
sion of law, the Secretary of the Treasury shall estab- 
lish an Office of the Undersecretary for Enforcement 
within the Department of the Treasury by no later 
than February 15, 1994." 

Compensation and Emoluments of Secretary of 
the Treasury at Level in Effect on January 1, 
1989; Actions Challenging Appointment on Con- 
stitutional Grounds 

Pub. L. 103-2, Jan. 19, 1993, 107 Stat. 4, provided: 
"That (a) the compensation and other emoluments at- 
tached to the office of Secretary of the Treasury shall 
be those in effect January 1, 1989, notwithstanding any 
increase in such compensation or emoluments after 
that date under — 

"(1) the Ethics Reform Act of 1989 (Public Law 
101-194) [see Tables for classification] or any other 
provision of law amended by that Act; or 

"(2) any other provision of law, or provision which 
has the force and effect of law, that is enacted or be- 
comes effective during the period beginning at noon 
of January 3, 1989, and ending at noon of January 3, 
1995. 

"(b)(1) Any person aggrieved by an action of the Sec- 
retary of the Treasury may bring a civil action in the 
United States District Court for the District of Colum- 
bia to contest the constitutionality of the appointment 
and continuance in office of the Secretary of the Treas- 
ury on the ground that such appointment and continu- 
ance in office is in violation of article I, section 6, 



clause 2, of the Constitution. The United States Dis- 
trict Court for the District of Columbia shall have ex- 
clusive jurisdiction over such a civil action, without re- 
gard to the sum or value of the matter in controversy. 

"(2) Any claim challenging the constitutionality of 
the appointment and continuance in office of the Sec- 
retary of the Treasury on the ground that such ap- 
pointment and continuance in office is in violation of 
article I, section 6, clause 2, of the Constitution, in an 
action brought under paragraph (1) shall be heard and 
determined by a panel of three judges in accordance 
with section 2284 of title 28, United States Code. It shall 
be the duty of the district court to advance on the 
docket and to expedite the disposition of any matter 
brought under this subsection. 

"(3)(A) An appeal may be taken directly to the Su- 
preme Court of the United States from any interlocu- 
tory or final judgment, decree, or order upon the valid- 
ity of the appointment and continuance in office of the 
Secretary of the Treasury under article I, section 6, 
clause 2, of the Constitution, entered in any action 
brought under this subsection. Any such appeal shall be 
taken by a notice of appeal filed within 20 days after 
such judgment, decree, or order is entered. 

"(B) The Supreme Court shall, if it has not previously 
ruled on the question presented by an appeal taken pur- 
suant to subparagraph (A), accept jurisdiction over the 
appeal, advance the appeal on the docket, and expedite 
the appeal. 

"(c) This joint resolution shall become effective at 
12:00 p.m., January 20, 1993." 

Duties and Functions of Department of the 
Treasury 

Nothing in Pub. L. 101-576 [see Short Title of 1990 
Amendment note set out under section 501 of this title] 
to be construed to interfere with exercise of functions, 
duties, and responsibilities of Department of the Treas- 
ury, as in effect immediately before Nov. 15, 1990, see 
section 204 of Pub. L. 101-576, set out as a note under 
section 501 of this title. 

§ 302. Treasury of the United States 

The United States Government has a Treasury 
of the United States. The Treasury is in the De- 
partment of the Treasury. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


302 


31:472. 


R.S. §3591. 





The section is substituted for the source provisions to 
eliminate unnecessary words and because of subsequent 
laws and the restatement in the revised title about the 
authority of the Secretary of the Treasury and coins, 
currency, accounts, depositaries, and public debt of the 
United States Government. 

§ 303. Bureau of Engraving and Printing 

(a) The Bureau of Engraving and Printing is a 
bureau in the Department of the Treasury. 

(b) The head of the Bureau is the Director of 
the Bureau of Engraving and Printing appointed 
by the Secretary of the Treasury. The Director — 

(1) shall carry out duties and powers pre- 
scribed by the Secretary; and 

(2) reports directly to the Secretary. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


303 


31:171. 


June 4, 1897, oh. 2, §l(4th pro- 
viso on p. 18), 30 Stat. 18. 
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In subsection (a), the words "a bureau in the Depart- 
ment of the Treasury" are added for clarity and con- 
sistency in chapter 3 of the revised title. 

In subsection (b), the first sentence is substituted for 
the words before the first comma because of the source 
provisions restated in section 321(c) of the revised title. 
Clause (1) is substituted for "subject to the direction of 
the Secretary of the Treasury" for consistency in the 
revised title and with other titles of the United States 
Code. The words "and be responsible" are omitted as 
being included in "reports directly to" and because of 
section 301 of the revised title. 

§304. United States Mint 

(a) The United States Mint is a bureau in the 
Department of the Treasury. 

(b) (1) The head of the Mint is the Director of 
the Mint. The Director is appointed by the 
President, by and with the advice and consent of 
the Senate. The term of the Director is 5 years. 
The President may remove the Director from of- 
fice. On removal, the President shall send a mes- 
sage to the Senate giving the reasons for re- 
moval. 

(2) The Director shall carry out duties and 
powers prescribed by the Secretary of the Treas- 
ury. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879; Pub. 
L. 102-390, title II, § 225(a), (b)(1), (2), Oct. 6, 1992, 
106 Stat. 1629.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


304(a) 


31:251(lst sentence 


R.S. § 343(less 1st sentence 




less words after 


words after 1st comma). 




1st comma). 




304(b)(1) 


31:251(2d sentence 
words before 
comma, last sen- 
tence). 




304(b)(2) 


31:251(2d sentence 
words after 
comma). 





In subsection (b)(1), the word "head" is substituted 
for "chief officer" in 31:251 for clarity and consistency 
in the revised title and with other titles of the United 
States Code. The word "is" is substituted for "shall be 
denominated" to eliminate unnecessary words. 

In subsection (b)(2), the words "The Director shall 
carry out duties and powers prescribed by the Sec- 
retary of the Treasury" are substituted for "and shall 
be under the general direction of the Secretary of the 
Treasury" for clarity and consistency in the revised 
title. 



Amendments 

1992— Pub. L. 102-390, § 225(b)(2), substituted "United 
States Mint" for "Bureau of the Mint" in section 
catchline. 

Subsec. (a). Pub. L. 102-390, §225(a), substituted 
"United States Mint" for "Bureau of the Mint". 

Subsec. (b)(1). Pub. L. 102-390, § 225(b)(1), substituted 
"head of the Mint" for "head of the Bureau". 



§ 305. Federal Financing Bank 

The Federal Financing Bank, established 
under section 4 of the Federal Financing Bank 
Act of 1973 (12 U.S.C. 2283), is subject to the di- 
rection and supervision of the Secretary of the 
Treasury. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


305 


(no source). 









The section is included to provide in subchapter I of 
chapter 3 of the revised title a complete list of the or- 
ganizational units established by law that are in the 
Department of the Treasury or are subject to the direc- 
tion and supervision of the Secretary of the Treasury. 



§ 306. Fiscal Service 

(a) The Fiscal Service is a service in the De- 
partment of the Treasury. 

(b) The head of the Fiscal Service is the Fiscal 
Assistant Secretary appointed under section 
301(d) of this title. 

(c) The Fiscal Service has a — 

(1) Bureau of Government Financial Oper- 
ations, having as its head a Commissioner of 
Government Financial Operations; and 

(2) Bureau of the Public Debt, having as its 
head a Commissioner of the Public Debt. 

(d) The Secretary of the Treasury may des- 
ignate another officer or employee of the De- 
partment to act as the Fiscal Assistant Sec- 
retary when the Fiscal Assistant Secretary is 
absent or unable to serve or when the office of 
Fiscal Assistant Secretary is vacant. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879; Pub. 
L. 108-458, title VII, §7801, Dec. 17, 2004, 118 Stat. 
3860.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


306 


5 App. 


Reorg-. Plan No. 3 of 1940, eff. 






June 30, 1940, §l(less 






(a)(7)(lst sentence), (d)), 54 






Stat. 1231. 



In subsection (a), the word "service" is substituted 
for "agency" in section l(a)(l)(words before last 
comma) of Reorganization Plan No. 3 of 1940 (eff. June 
30, 1940, 54 Stat. 1232) for consistency in the revised 
title. The words related to the organizational units 
being consolidated into the Fiscal Service are omitted 
as executed. 

In subsection (b), the text of section l(a)(7)(2d sen- 
tence) of Reorganization Plan No. 3 of 1940 is omitted 
because of the source provisions restated in section 
301(d) of the revised title. 

In subsection (c), the words "Office of the Fiscal As- 
sistant Secretary" in section 1(a)(2) of Reorganization 
Plan No. 3 of 1940 are omitted as unnecessary and for 
consistency in chapter 3 of the revised title. The words 
"the Office of the Treasurer of the United States" are 
omitted because this office is no longer in the Fiscal 
Service. See Department of the Treasury Order 229 of 
January 14, 1974 (39 F.R. 2280). The words "Bureau of 
Government Financial Operations" are substituted for 
"Bureau of Accounts" because of Treasury Order 229 
and appropriation Acts beginning with fiscal year 1975. 
The text of section l(a)(2)(last sentence) is omitted as 
unnecessary because of section 301 of the revised title. 
The words "Commissioner of Government Financial 
Operations" are substituted for "Commissioner of Ac- 
counts and Deposits" in section 1(a)(3) of the Reorga- 
nization Plan because of Treasury Order 229 and appro- 
priation Acts beginning with fiscal year 1975. The words 
before the last comma are omitted as executed. The 
words related to the organizational units, in section 
1(a)(4) of the Reorganization Plan, that are being con- 
solidated into the Bureau of the Public Debt are omit- 
ted as executed. 
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Subsection (d) Is substituted for the text of section 
l(a)(7)(last sentence) of Reorganization Plan No. 3 of 
1940 for consistency in the revised title. The text of sec- 
tion 1(a)(5) and (6), (b), and (c) is omitted as superseded 
by the source provisions restated in section 321 of the 
revised title. 

References in Text 

The Bureau of Government Financial Operations, re- 
ferred to in subsec. (c)(1), is now known as the Finan- 
cial Management Service and has as its head a Com- 
missioner of the Financial Management Service. 

Amendments 

2004— Subsec. (d). Pub. L. 108-458 inserted "or em- 
ployee" after "another officer". 

Reimbursement op Financial Management Service 
and Bureau op the Public Debt 

Pub. L. 105-277, div. A, §101(h) [title I], Oct. 21, 1998, 
112 Stat. 2681^80, 2681^86, provided in part: "That not- 
withstanding any other provisions of law, effective 
upon enactment [Oct. 21, 1998] and thereafter, the Bu- 
reau of the Public Debt shall be fully and directly reim- 
bursed by the funds described in section 104 of Public 
Law 101-136 (103 Stat. 789) [set out below] for costs and 
services performed by the Bureau in the administration 
of such funds." 

Similar provisions were contained in Pub. L. 105-61, 
title I, Oct. 10, 1997, 111 Stat. 1279. 

Pub. L. 103-329, title I, §105, Sept. 30, 1994, 108 Stat. 
2390, provided that: "Notwithstanding any other provi- 
sion of law, beginning in fiscal year 1995 and thereafter, 
the Financial Management Service (FMS) shall be re- 
imbursed, for postage incurred by FMS to make check 
payments on their behalf, by: the Department of Veter- 
ans Affairs, for the mailing of Compensation and Pen- 
sion benefit payments; the Department of Health and 
Human Services, for the mailing of Supplemental Secu- 
rity Income payments; and the Office of Personnel 
Management, for the mailing of Retirement payments. 
Such reimbursement shall be due beginning with 
checks mailed on October 1, 1994, and such reimburse- 
ment shall occur on a monthly basis." 

Pub. L. 102-393, title I, §105, Oct. 6, 1992, 106 Stat. 1737, 
provided that: "Notwithstanding any other provision of 
law, beginning October 1, 1992, and thereafter, the Fi- 
nancial Management Service (FMS) shall be reim- 
bursed by the Internal Revenue Service (IRS) and the 
Department of Agriculture, National Finance Center 
(NFC), for the postage costs the FMS incurs to make 
check payments on behalf of the IRS and the NFC." 

Pub. L. 101-136, title I, §104, Nov. 3, 1989, 103 Stat. 789, 
provided that: "Notwithstanding any other provision of 
law, beginning October 1, 1990, and thereafter, the Fi- 
nancial Management Service shall be fully and directly 
reimbursed from the Social Security Trust Funds for 
the costs it incurs in the issuance of Social Security 
Trust Funds benefit payments, including all physical 
costs associated with payment preparation and postage 
costs. Such direct reimbursement shall also be made 
for all other trust and special funds which are the re- 
cipients of services performed by the Financial Man- 
agement Service and which prior to enactment of this 
provision [Nov. 3, 1989] reimburse the General Fund of 
the Treasury for such services." 

§307. Office of the Comptroller of the Currency 

The Office of the Comptroller of the Currency, 
established under section 324 of the Revised 
Statutes (12 U.S.C. 1), is an office in the Depart- 
ment of the Treasury. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 880.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


307 


(no source). 









The section is included to provide in subchapter I of 
chapter 3 of the revised title a complete list of the or- 
ganizational units established by law that are in the 
Department of the Treasury or are subject to the direc- 
tion and supervision of the Secretary of the Treasury. 
The title "Office of the Comptroller of the Currency" 
and the word "office" are used to reflect the name that 
this organizational unit of the Department of the 
Treasury historically has been given. 

§ 308. United States Customs Service 

The United States Customs Service, estab- 
lished under section 1 of the Act of March 3, 1927 
(19 U.S.C. 2071), is a service in the Department of 
the Treasury. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 880.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


308 


(no source). 









The section is included to provide in subchapter I of 
chapter 3 of the revised title a complete list of the or- 
ganizational units established by law that are in the 
Department of the Treasury or are subject to the direc- 
tion and supervision of the Secretary of the Treasury. 

Change op Name 

Bureau of Customs redesignated United States Cus- 
toms Service by Treasury Department Order 165-23, 
Apr. 4, 1973, eff. Aug. 1, 1973, 38 F.R. 13037. 

Transfer op Functions 

For transfer of functions, personnel, assets, and li- 
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec- 
retary of Homeland Security, and for treatment of re- 
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem- 
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

§ 309. Office of Thrift Supervision 

The Office of Thrift Supervision established 
under section 3(a) 1 of the Home Owners' Loan 
Act shall be an office in the Department of the 
Treasury. 

(Added Pub. L. 101-73, title III, § 307(a)(1), Aug. 9, 
1989, 103 Stat. 352; amended Pub. L. 103-272, 
§4(f)(l)(A), July 5, 1994, 108 Stat. 1361.) 

References in Text 

Section 3(a) of the Home Owners' Loan Act, referred 
to in text, which established the Office of Thrift Super- 
vision, was classified to section 1462a(a) of Title 12, 
Banks and Banking, and was struck out by Pub. L. 
111-203, title III, §369(3)(B), July 21, 2010, 124 Stat. 1558. 

Prior Provisions 

A prior section 309 was renumbered section 315 of this 
title. 

Amendments 

1994— Pub. L. 103-272 substituted "section 3(a)" for 
"section 2A(a)". 

Transfer of Functions 

Office of Thrift Supervision abolished and functions 
transferred to the Board of Governors of the Federal 



1 See References in Text note below. 
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Reserve System, the Office of the Comptroller of the 
Currency and the Comptroller of the Currency, and the 
Federal Deposit Insurance Corporation by sections 5412 
and 5413 of Title 12, Banks and Banking. 

§ 310. Financial Crimes Enforcement Network 

(a) In General.— The Financial Crimes En- 
forcement Network established by order of the 
Secretary of the Treasury (Treasury Order Num- 
bered 105-08, in this section referred to as 
"FinCEN") on April 25, 1990, shall be a bureau in 
the Department of the Treasury. 

(b) Director. — 

(1) Appointment. — The head of FinCEN shall 
be the Director, who shall be appointed by the 
Secretary of the Treasury. 

(2) Duties and powers. — The duties and pow- 
ers of the Director follows: 

(A) Advise and make recommendations on 
matters relating to financial intelligence, fi- 
nancial criminal activities, and other finan- 
cial activities to the Under Secretary of the 
Treasury for Enforcement. 

(B) Maintain a government-wide data ac- 
cess service, with access, in accordance with 
applicable legal requirements, to the follow- 
ing: 

(i) Information collected by the Depart- 
ment of the Treasury, including report in- 
formation filed under subchapter II of 
chapter 53 of this title (such as reports on 
cash transactions, foreign financial agency 
transactions and relationships, foreign 
currency transactions, exporting and im- 
porting monetary instruments, and sus- 
picious activities), chapter 2 of title I of 
Public Law 91-508, and section 21 of the 
Federal Deposit Insurance Act. 

(ii) Information regarding national and 
international currency flows. 

(iii) Other records and data maintained 
by other Federal, State, local, and foreign 
agencies, including financial and other 
records developed in specific cases. 

(iv) Other privately and publicly avail- 
able information. 

(C) Analyze and disseminate the available 
data in accordance with applicable legal re- 
quirements and policies and guidelines es- 
tablished by the Secretary of the Treasury 
and the Under Secretary of the Treasury for 
Enforcement to — 

(i) identify possible criminal activity to 
appropriate Federal, State, local, and for- 
eign law enforcement agencies; 

(ii) support ongoing criminal financial 
investigations and prosecutions and relat- 
ed proceedings, including civil and crimi- 
nal tax and forfeiture proceedings; 

(iii) identify possible instances of non- 
compliance with subchapter II of chapter 
53 of this title, chapter 2 of title I of Public 
Law 91-508, and section 21 of the Federal 
Deposit Insurance Act to Federal agencies 
with statutory responsibility for enforcing 
compliance with such provisions and other 
appropriate Federal regulatory agencies; 

(iv) evaluate and recommend possible 
uses of special currency reporting require- 
ments under section 5326; 

(v) determine emerging trends and meth- 
ods in money laundering and other finan- 
cial crimes; 



(vi) support the conduct of intelligence 
or counterintelligence activities, including 
analysis, to protect against international 
terrorism; and 

(vii) support government initiatives 
against money laundering. 

(D) Establish and maintain a financial 
crimes communications center to furnish 
law enforcement authorities with intel- 
ligence information related to emerging or 
ongoing investigations and undercover oper- 
ations. 

(E) Furnish research, analytical, and infor- 
mational services to financial institutions, 
appropriate Federal regulatory agencies 
with regard to financial institutions, and ap- 
propriate Federal, State, local, and foreign 
law enforcement authorities, in accordance 
with policies and guidelines established by 
the Secretary of the Treasury or the Under 
Secretary of the Treasury for Enforcement, 
in the interest of detection, prevention, and 
prosecution of terrorism, organized crime, 
money laundering, and other financial 
crimes. 

(F) Assist Federal, State, local, and for- 
eign law enforcement and regulatory au- 
thorities in combatting the use of informal, 
nonbank networks and payment and barter 
system mechanisms that permit the transfer 
of funds or the equivalent of funds without 
records and without compliance with crimi- 
nal and tax laws. 

(G) Provide computer and data support and 
data analysis to the Secretary of the Treas- 
ury for tracking and controlling foreign as- 
sets. 

(H) Coordinate with financial intelligence 
units in other countries on anti-terrorism 
and anti-money laundering initiatives, and 
similar efforts. 

(I) Administer the requirements of sub- 
chapter II of chapter 53 of this title, chapter 
2 of title I of Public Law 91-508, and section 
21 of the Federal Deposit Insurance Act, to 
the extent delegated such authority by the 
Secretary of the Treasury. 

(J) Such other duties and powers as the 
Secretary of the Treasury may delegate or 
prescribe. 

(c) Requirements Relating to Maintenance 
and Use of Data Banks. — The Secretary of the 
Treasury shall establish and maintain operating 
procedures with respect to the government-wide 
data access service and the financial crimes 
communications center maintained by FinCEN 
which provide — 

(1) for the coordinated and efficient trans- 
mittal of information to, entry of information 
into, and withdrawal of information from, the 
data maintenance system maintained by 
FinCEN, including — 

(A) the submission of reports through the 
Internet or other secure network, whenever 
possible; 

(B) the cataloguing of information in a 
manner that facilitates rapid retrieval by 
law enforcement personnel of meaningful 
data; and 

(C) a procedure that provides for a prompt 
initial review of suspicious activity reports 
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and other reports, or such other means as 
the Secretary may provide, to identify infor- 
mation that warrants immediate action; and 

(2) in accordance with section 552a of title 5 
and the Right to Financial Privacy Act of 1978, 
appropriate standards and guidelines for deter- 
mining — 

(A) who is to be given access to the infor- 
mation maintained by FinCEN; 

(B) what limits are to be imposed on the 
use of such information; and 

(C) how information about activities or re- 
lationships which involve or are closely as- 
sociated with the exercise of constitutional 
rights is to be screened out of the data main- 
tenance system. 

(d) Authorization op Appropriations. — 

(1) In general. — There are authorized to be 
appropriated for FinCEN $100,419,000 for fiscal 
year 2011 and such sums as may be necessary 
for each of the fiscal years 2012 and 2013. 

(2) Authorization for funding key techno- 
logical IMPROVEMENTS IN MISSION-CRITICAL 
fincen SYSTEMS. — There are authorized to be 
appropriated for fiscal year 2005 the following 
amounts, which are authorized to remain 
available until expended: 

(A) BSA direct. — For technological im- 
provements to provide authorized law en- 
forcement and financial regulatory agencies 
with Web-based access to FinCEN data, to 
fully develop and implement the highly se- 
cure network required under section 362 of 
Public Law 107-56 to expedite the filing of, 
and reduce the filing costs for, financial in- 
stitution reports, including suspicious activ- 
ity reports, collected by FinCEN under chap- 
ter 53 and related provisions of law, and en- 
able FinCEN to immediately alert financial 
institutions about suspicious activities that 
warrant immediate and enhanced scrutiny, 
and to provide and upgrade advanced infor- 
mation-sharing technologies to materially 
improve the Government's ability to exploit 
the information in the FinCEN data banks, 
$16,500,000. 

(B) Advanced analytical technologies.— 
To provide advanced analytical tools needed 
to ensure that the data collected by FinCEN 
under chapter 53 and related provisions of 
law are utilized fully and appropriately in 
safeguarding financial institutions and sup- 
porting the war on terrorism, $5,000,000. 

(C) Data networking modernization.— To 
improve the telecommunications infrastruc- 
ture to support the improved capabilities of 
the FinCEN systems, $3,000,000. 

(D) Enhanced compliance capability.— To 
improve the effectiveness of the Office of 
Compliance in FinCEN, $3,000,000. 

(E) Detection and prevention of finan- 
cial crimes and terrorism. — To provide de- 
velopment of, and training in the use of, 
technology to detect and prevent financial 
crimes and terrorism within and without the 
United States, $8,000,000. 

(Added Pub. L. 107-56, title III, § 361(a)(2), Oct. 26, 
2001, 115 Stat. 329; amended Pub. L. 108-458, title 
VI, §§6101, 6203(a), Dec. 17, 2004, 118 Stat. 3744, 
3746; Pub. L. 111-195, title I, § 109(c), July 1, 2010, 
124 Stat. 1338.) 



References in Text 

Chapter 2 of title I of Public Law 91-508, referred to 
In subsec. (b)(2)(B)(i), (C)(lii), (I), Is chapter 2 (§§121-129) 
of title I of Pub. L. 91-508, Oct. 26, 1970, 84 Stat. 1116, 
which Is classified generally to chapter 21 (§1951 et seq.) 
of Title 12, Banks and Banking. For complete classi- 
fication of chapter 2 to the Code, see Tables. 

Section 21 of the Federal Deposit Insurance Act, re- 
ferred to in subsec. (b)(2)(B)(i), (C)(lll), (I), Is classified 
to section 1829b of Title 12, Banks and Banking. 

The Right to Financial Privacy Act of 1978, referred 
to in subsec. (c)(2), is title XI of Pub. L. 95-630, Nov. 10, 
1978, 92 Stat. 3697, which is classified generally to chap- 
ter 35 (§3401 et seq.) of Title 12, Banks and Banking. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3401 of Title 12 
and Tables. 

Section 362 of Public Law 107-56, referred to In sub- 
sec. (d)(2)(A), Is set out as a note below. 

Prior Provisions 

A prior section 310 was renumbered section 315 of this 
title. 

Amendments 

2010— Subsec. (d)(1). Pub. L. 111-195 substituted 
"$100,419,000 for fiscal year 2011 and such sums as may 
be necessary for each of the fiscal years 2012 and 2013" 
for "such sums as may be necessary for fiscal years 
2002, 2003, 2004, and 2005". 

2004— Subsec. (c)(1), (2)(A). Pub. L. 108-458, § 6203(a), 
substituted "FinCEN" for "the Network". 

Subsec. (d). Pub. L. 108-458, §6101, designated existing 
provisions as par. (1), inserted par. heading, and added 
par. (2). 

Effective Date of 2004 Amendment 

Amendment by section 6203(a) of Pub. L. 108-458 effec- 
tive as If Included in Pub. L. 107-56, as of the date of en- 
actment of such Act, and no amendment made by Pub. 
L. 107-56 that is Inconsistent with such amendment to 
be deemed to have taken effect, see section 6205 of Pub. 
L. 108-458, set out as a note under section 1828 of Title 
12, Banks and Banking. 

Establishment of Highly Secure Network 

Pub. L. 107-56, title III, §362, Oct. 26, 2001, 115 Stat. 
332, as amended by Pub. L. 108-458, title VI, §6202(m), 
Dec. 17, 2004, 118 Stat. 3746, provided that: 

"(a) In General. — The Secretary [of the Treasury] 
shall establish a highly secure network in the Finan- 
cial Crimes Enforcement Network that — 

"(1) allows financial Institutions to file reports re- 
quired under subchapter II of chapter 53 of title 31, 
United States Code, chapter 2 of Public Law 91-508 
[probably means chapter 2 (§§121 to 129) of title I of 
Pub. L. 91-508 (12 U.S.C. 1951 et seq.)], or section 21 of 
the Federal Deposit Insurance Act [12 U.S.C. 1829b] 
through the secure network; and 

"(2) provides financial Institutions with alerts and 
other Information regarding suspicious activities 
that warrant immediate and enhanced scrutiny. 
"(b) Expedited Development. — The Secretary shall 
take such action as may be necessary to ensure that 
the secure network required under subsection (a) is 
fully operational before the end of the 9-month period 
beginning on the date of enactment of this Act [Oct. 26, 
2001]." 

§ 311. Office of Intelligence and Analysis 

(a) Establishment.— There is established 
within the Department of the Treasury, the Of- 
fice of Intelligence and Analysis (in this section 
referred to as the "Office"), which shall — 

(1) be within the Office of Terrorism and Fi- 
nancial Intelligence; 

(2) be responsible for the receipt, analysis, 
collation, and dissemination of foreign intel- 
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ligence and foreign counterintelligence infor- 
mation (within the meaning of section 3 of the 
National Security Act of 1947 (50 U.S.C. 401a)) 
related to the operation and responsibilities of 
the Department of the Treasury; and 

(3) have such other related duties and au- 
thorities as may be assigned to it by the Sec- 
retary, subject to the authority, direction, and 
control of the Secretary. 

(b) Assistant Secretary for Intelligence 
and Analysis. — The Office shall be headed by an 
Assistant Secretary, who shall be appointed by 
the President, by and with the advice and con- 
sent of the Senate. The Assistant Secretary 
shall report directly to the Undersecretary of 
the Treasury for Terrorism and Financial 
Crimes. 

(Added Pub. L. 108-177, title I, § 105(a)(1)(B), Dec. 
13, 2003, 117 Stat. 2603; amended Pub. L. 108-447, 
div. H, title II, § 222(b)(1), Dec. 8, 2004, 118 Stat. 
3245.) 

Prior Provisions 

A prior section 311 was renumbered section 315 of this 
title. 

Amendments 

2004— Subsec. (a). Pub. L. 108-447, § 222(b)(1)(A), added 
par. (1) and redesignated former pars. (1) and (2) as (2) 
and (3), respectively. 

Subsec. (b). Pub. L. 108-447, § 222(b)(1)(B), substituted 
"Terrorism and Financial Crimes" for "Enforcement". 

Construction 

Pub. L. 108-177, title I, § 105(b), Dec. 13, 2003, 117 Stat. 
2603, as amended by Pub. L. 111-259, title VIII, §808, Oct. 
7, 2010, 124 Stat. 2749, provided that: "Nothing in sec- 
tion 311 of title 31, United States Code (as amended by 
subsection (a)), or in section 313 of such title, shall be 
construed to alter the authorities and responsibilities 
of the Director of National Intelligence with respect to 
the Office of Intelligence and Analysis of the Depart- 
ment of the Treasury as an element of the intelligence 
community." 

§312. Terrorism and financial intelligence 

(a) Office of Terrorism and Financial Intel- 
ligence. — 

(1) Establishment. — There is established 
within the Department of the Treasury the Of- 
fice of Terrorism and Financial Intelligence 
(in this section referred to as "OTFI"), which 
shall be the successor to any such office in ex- 
istence on the date of enactment of this sec- 
tion. 

(2) Leadership. — 

(A) Undersecretary. — There is estab- 
lished within the Department of the Treas- 
ury, the Office of the Undersecretary for 
Terrorism and Financial Crimes, who shall 
serve as the head of the OTFI, and shall re- 
port to the Secretary of the Treasury 
through the Deputy Secretary of the Treas- 
ury. The Office of the Undersecretary for 
Terrorism and Financial Crimes shall be the 
successor to the Office of the Undersecretary 
for Enforcement. 

(B) Appointment. — The Undersecretary for 
Terrorism and Financial Crimes shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. 

(3) Assistant secretary for terrorist fi- 
nancing.— 



(A) Establishment. — There is established 
within the OTFI the position of Assistant 
Secretary for Terrorist Financing. 

(B) Appointment. — The Assistant Sec- 
retary for Terrorist Financing shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. 

(C) Duties. — The Assistant Secretary for 
Terrorist Financing shall be responsible for 
formulating and coordinating the counter 
terrorist financing and anti-money launder- 
ing efforts of the Department of the Treas- 
ury, and shall report directly to the Under- 
secretary for Terrorism and Financial 
Crimes. 

(4) Functions.— The functions of the OTFI 
include providing policy, strategic, and oper- 
ational direction to the Department on issues 
relating to — 

(A) implementation of titles I and II of the 
Bank Secrecy Act; 

(B) United States economic sanctions pro- 
grams; 

(C) combating terrorist financing; 

(D) combating financial crimes, including 
money laundering, counterfeiting, and other 
offenses threatening the integrity of the 
banking and financial systems; 

(E) other enforcement matters; 

(F) those intelligence analysis and coordi- 
nation functions described in subsection (b); 
and 

(G) the security functions and programs of 
the Department of the Treasury. 

(5) Reports to congress on proposed meas- 
ures. — The Undersecretary for Terrorism and 
Financial Crimes and the Assistant Secretary 
for Terrorist Financing shall report to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Financial Services of the House of Representa- 
tives not later than 72 hours after proposing 
by rule, regulation, order, or otherwise, any 
measure to reorganize the structure of the De- 
partment for combatting money laundering 
and terrorist financing, before any such pro- 
posal becomes effective. 

(6) Other offices within otfl— Notwith- 
standing any other provision of law, the fol- 
lowing offices of the Department of the Treas- 
ury shall be within the OTFI: 

(A) The Office of the Assistant Secretary 
for Intelligence and Analysis, which shall re- 
port directly to the Undersecretary for Ter- 
rorism and Financial Crimes. 

(B) The Office of the Assistant Secretary 
for Terrorist Financing, which shall report 
directly to the Undersecretary for Terrorism 
and Financial Crimes. 

(C) The Office of Foreign Assets Control 
(in this section referred to as the "OFAC"), 
which shall report directly to the Undersec- 
retary for Terrorism and Financial Crimes. 

(D) The Executive Office for Asset Forfeit- 
ure, which shall report to the Undersecre- 
tary for Terrorism and Financial Crimes. 

(E) The Office of Intelligence and Analysis 
(in this section referred to as the "OIA"), 
which shall report to the Assistant Sec- 
retary for Intelligence and Analysis. 
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(P) The Office of Terrorist Financing, 
which shall report to the Assistant Sec- 
retary for Terrorist Financing. 

(7) FinCEN.— 

(A) Reporting to undersecretary. — The 
Financial Crimes Enforcement Network (in 
this section referred to as "FinCEN"), a bu- 
reau of the Department of the Treasury, 
shall report to the Undersecretary for Ter- 
rorism and Financial Crimes. The Undersec- 
retary for Terrorism and Financial Crimes 
may not redelegate its reporting authority 
over FinCEN. 

(B) Office of compliance. — There is estab- 
lished within FinCEN, an Office of Compli- 
ance. 

(b) Office of Intelligence and Analysis.— 

(1) Assistant secretary for intelligence 
and analysis.— The Assistant Secretary for 
Intelligence and Analysis shall head the OIA. 

(2) Responsibilities— The OIA shall be re- 
sponsible for the receipt, analysis, collation, 
and dissemination of intelligence and counter- 
intelligence information related to the oper- 
ations and responsibilities of the entire De- 
partment of the Treasury, including all com- 
ponents and bureaus of the Department. 

(3) Primary functions.— The primary func- 
tions of the OIA are — 

(A) to build a robust analytical capability 
on terrorist finance by coordinating and 
overseeing work involving intelligence ana- 
lysts in all components of the Department of 
the Treasury, focusing on the highest prior- 
ities of the Department, as well as ensuring 
that the existing intelligence needs of the 
OFAC and FinCEN are met; and 

(B) to provide intelligence support to sen- 
ior officials of the Department on a wide 
range of international economic and other 
relevant issues. 

(4) Other functions and duties.— The OIA 
shall — 

(A) carry out the intelligence support 
functions that are assigned, to the Office of 
Intelligence Support under section 311 (pur- 
suant to section 105 of the Intelligence Au- 
thorization Act for Fiscal Year 2004); 

(B) serve in a liaison capacity with the in- 
telligence community; and 

(C) represent the Department in various 
intelligence related activities. 

(5) Duties of the assistant secretary. — 
The Assistant Secretary for Intelligence and 
Analysis shall serve as the Senior Officer In- 
telligence Community, and shall represent the 
Department in intelligence community fora, 
including the National Foreign Intelligence 
Board committees and the Intelligence Com- 
munity Management Staff. 

(c) Delegation. — To the extent that any au- 
thorities, powers, and responsibilities over en- 
forcement matters delegated to the Undersecre- 
tary for Terrorism and Financial Crimes, or the 
positions of Assistant Secretary for Terrorism 
and Financial Crimes, Assistant Secretary for 
Enforcement and Operations, or Deputy Assist- 
ant Secretary for Terrorist Financing and Fi- 
nancial Crimes, have not been transferred to the 



Department of Homeland Security, the Depart- 
ment of Justice, or the Assistant Secretary for 
Tax Policy (related to the customs revenue 
functions of the Bureau of Alcohol and Tobacco 
Tax and Trade), those remaining authorities, 
powers, and responsibilities are delegated to the 
Undersecretary for Terrorism and Financial 
Crimes. 

(d) Designation as Enforcement Organiza- 
tion. — The Office of Terrorism and Financial In- 
telligence (including any components thereof) is 
designated law enforcement organization of 
the Department of the Treasury for purposes of 
section 9703 of title 31, United States Code, and 
other relevant authorities. 

(e) Use of Existing Resources.— The Sec- 
retary may employ personnel, facilities, and 
other Department of the Treasury resources 
available to the Secretary on the date of enact- 
ment of this section in carrying out this section, 
except as otherwise prohibited by law. 

(f) References. — References in this section to 
the "Secretary", "Undersecretary", "Deputy 
Secretary", "Deputy Assistant Secretary", "Of- 
fice", "Assistant Secretary", and "Department" 
are references to positions and offices of the De- 
partment of the Treasury, unless otherwise 
specified. 

(Added Pub. L. 108-447, div. H, title II, § 222(a), 
Dec. 8, 2004, 118 Stat. 3242, §313; renumbered §312, 
Pub. L. 111-203, title V, § 502(a)(2), July 21, 2010, 
124 Stat. 1580.) 

References in Text 

The date of enactment of this section, referred to in 
subsecs. (a)(1) and (e), is the date of the enactment of 
Pub. L. 108-447, which was approved Dec. 8, 2004. 

For the Bank Secrecy Act, referred to in subsec. 
(a)(4)(A), see Short Title note set out under section 1951 
of Title 12, Banks and Banking, and Tables. 

Section 105 of the Intelligence Authorization Act for 
Fiscal Year 2004, referred to in subsec. (b)(4)(A), is sec- 
tion 105 of Pub. L. 108-177, title I, Dec. 13, 2003, 117 Stat. 
2603, which enacted section 311 of this title. For com- 
plete classification of section 105 to the Code, see 
Tables. 

Section 9703 of title 31, referred to in subsec. (d), 
probably means the section 9703 of this title added by 
section 638(b)(1) of Pub. L. 102-393. 

Prior Provisions 

A prior section 312 was renumbered section 315 of this 
title. 

Amendments 

2010— Pub. L. 111-203 renumbered section 313 of this 
title as this section. 

Change of Name 

Reference to Community Management Staff deemed 
to be a reference to the staff of the Office of the Direc- 
tor of National Intelligence, see section 1081(c) of Pub. 
L. 108-458, set out as a note under section 401 of Title 
50, War and National Defense. 

Effective Date of 2010 Amendment 

Amendment by Pub. L. 111-203 effective 1 day after 
July 21, 2010, except as otherwise provided, see section 
4 of Pub. L. 111-203, set out as an Effective Date note 
under section 5301 of Title 12, Banks and Banking. 

§ 313. Federal Insurance Office 

(a) Establishment.— There is established 
within the Department of the Treasury the Fed- 
eral Insurance Office. 



Page 17 



TITLE 31— MONEY AND FINANCE 



§313 



(b) Leadership. — The Office shall be headed by 
a Director, who shall be appointed by the Sec- 
retary of the Treasury. The position of Director 
shall be a career reserved position in the Senior 
Executive Service, as that position is defined 
under section 3132 of title 5, United States Code. 

(c) Functions. — 

(1) Authority pursuant to direction of 
secretary. — The Office, pursuant to the direc- 
tion of the Secretary, shall have the author- 
ity— 

(A) to monitor all aspects of the insurance 
industry, including identifying issues or 
gaps in the regulation of insurers that could 
contribute to a systemic crisis in the insur- 
ance industry or the United States financial 
system; 

(B) to monitor the extent to which tradi- 
tionally underserved communities and con- 
sumers, minorities (as such term is defined 
in section 1204(c) of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989 (12 U.S.C. 1811 note)), and low- 
and moderate-income persons have access to 
affordable insurance products regarding all 
lines of insurance, except health insurance; 

(C) to recommend to the Financial Stabil- 
ity Oversight Council that it designate an 
insurer, including the affiliates of such in- 
surer, as an entity subject to regulation as a 
nonbank financial company supervised by 
the Board of Governors pursuant to title I of 
the Dodd-Frank Wall Street Reform and 
Consumer Protection Act; 

(D) to assist the Secretary in administer- 
ing the Terrorism Insurance Program estab- 
lished in the Department of the Treasury 
under the Terrorism Risk Insurance Act of 
2002 (15 U.S.C. 6701 note); 

(E) to coordinate Federal efforts and de- 
velop Federal policy on prudential aspects of 
international insurance matters, including 
representing the United States, as appro- 
priate, in the International Association of 
Insurance Supervisors (or a successor entity) 
and assisting the Secretary in negotiating 
covered agreements (as such term is defined 
in subsection (r)); 

(F) to determine, in accordance with sub- 
section (f), whether State insurance meas- 
ures are preempted by covered agreements; 

(G) to consult with the States (including 
State insurance regulators) regarding insur- 
ance matters of national importance and 
prudential insurance matters of inter- 
national importance; and 

(H) to perform such other related duties 
and authorities as may be assigned to the 
Office by the Secretary. 

(2) Advisory functions. — The Office shall 
advise the Secretary on major domestic and 
prudential international insurance policy is- 
sues. 

(3) Advisory capacity on council. — The Di- 
rector shall serve in an advisory capacity on 
the Financial Stability Oversight Council es- 
tablished under the Financial Stability Act of 
2010. 

(d) Scope.— The authority of the Office shall 
extend to all lines of insurance except — 



(1) health insurance, as determined by the 
Secretary in coordination with the Secretary 
of Health and Human Services based on sec- 
tion 2791 of the Public Health Service Act (42 
U.S.C. 300gg-91); 

(2) long-term care insurance, except long- 
term care insurance that is included with life 
or annuity insurance components, as deter- 
mined by the Secretary in coordination with 
the Secretary of Health and Human Services, 
and in the case of long-term care insurance 
that is included with such components, the 
Secretary shall coordinate with the Secretary 
of Health and Human Services in performing 
the functions of the Office; and 

(3) crop insurance, as established by the Fed- 
eral Crop Insurance Act (7 U.S.C. 1501 et seq.). 

(e) Gathering of Information. — 

(1) In general. — In carrying out the func- 
tions required under subsection (c), the Office 
may — 

(A) receive and collect data and informa- 
tion on and from the insurance industry and 
insurers; 

(B) enter into information-sharing agree- 
ments; 

(C) analyze and disseminate data and in- 
formation; and 

(D) issue reports regarding all lines of in- 
surance except health insurance. 

(2) Collection of information from insur- 
ers and affiliates. — 

(A) In general. — Except as provided in 
paragraph (3), the Office may require an in- 
surer, or any affiliate of an insurer, to sub- 
mit such data or information as the Office 
may reasonably require in carrying out the 
functions described under subsection (c). 

(B) Rule of construction. — Notwithstand- 
ing any other provision of this section, for 
purposes of subparagraph (A), the term "in- 
surer" means any entity that writes insur- 
ance or reinsures risks and issues contracts 
or policies in 1 or more States. 

(3) Exception for small insurers.— Para- 
graph (2) shall not apply with respect to any 
insurer or affiliate thereof that meets a mini- 
mum size threshold that the Office may estab- 
lish, whether by order or rule. 

(4) Advance coordination.— Before collect- 
ing any data or information under paragraph 
(2) from an insurer, or affiliate of an insurer, 
the Office shall coordinate with each relevant 
Federal agency and State insurance regulator 
(or other relevant Federal or State regulatory 
agency, if any, in the case of an affiliate of an 
insurer) and any publicly available sources to 
determine if the information to be collected is 
available from, and may be obtained in a time- 
ly manner by, such Federal agency or State 
insurance regulator, individually or collec- 
tively, other regulatory agency, or publicly 
available sources. If the Director determines 
that such data or information is available, and 
may be obtained in a timely manner, from 
such an agency, regulator, regulatory agency, 
or source, the Director shall obtain the data or 
information from such agency, regulator, reg- 
ulatory agency, or source. If the Director de- 
termines that such data or information is not 
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so available, the Director may collect such 
data or information from an insurer (or affili- 
ate) only if the Director complies with the re- 
quirements of subchapter I of chapter 35 of 
title 44, United States Code (relating to Fed- 
eral information policy; commonly known as 
the Paperwork Reduction Act), in collecting 
such data or information. Notwithstanding 
any other provision of law, each such relevant 
Federal agency and State insurance regulator 
or other Federal or State regulatory agency is 
authorized to provide to the Office such data 
or information. 

(5) Confidentiality. — 

(A) Retention of privilege. — The submis- 
sion of any nonpublicly available data and 
information to the Office under this sub- 
section shall not constitute a waiver of, or 
otherwise affect, any privilege arising under 
Federal or State law (including the rules of 
any Federal or State court) to which the 
data or information is otherwise subject. 

(B) Continued application of prior con- 
fidentiality agreements. — Any require- 
ment under Federal or State law to the ex- 
tent otherwise applicable, or any require- 
ment pursuant to a written agreement in ef- 
fect between the original source of any non- 
publicly available data or information and 
the source of such data or information to the 
Office, regarding the privacy or confidential- 
ity of any data or information in the posses- 
sion of the source to the Office, shall con- 
tinue to apply to such data or information 
after the data or information has been pro- 
vided pursuant to this subsection to the Of- 
fice. 

(C) Information-sharing agreement.— 
Any data or information obtained by the Of- 
fice may be made available to State insur- 
ance regulators, individually or collectively, 
through an information-sharing agreement 
that — 

(i) shall comply with applicable Federal 
law; and 

(ii) shall not constitute a waiver of, or 
otherwise affect, any privilege under Fed- 
eral or State law (including the rules of 
any Federal or State court) to which the 
data or information is otherwise subject. 

(D) Agency disclosure requirements. — 
Section 552 of title 5, United States Code, 
shall apply to any data or information sub- 
mitted to the Office by an insurer or an affil- 
iate of an insurer. 

(6) Subpoenas and enforcement.— The Di- 
rector shall have the power to require by sub- 
poena the production of the data or informa- 
tion requested under paragraph (2), but only 
upon a written finding by the Director that 
such data or information is required to carry 
out the functions described under subsection 
(c) and that the Office has coordinated with 
such regulator or agency as required under 
paragraph (4). Subpoenas shall bear the signa- 
ture of the Director and shall be served by any 
person or class of persons designated by the 
Director for that purpose. In the case of contu- 
macy or failure to obey a subpoena, the sub- 
poena shall be enforceable by order of any ap- 



propriate district court of the United States. 
Any failure to obey the order of the court may 
be punished by the court as a contempt of 
court. 

(f) Preemption of State Insurance Meas- 
ures. — 

(1) Standard. — A State insurance measure 
shall be preempted pursuant to this section or 
section 314 if, and only to the extent that the 
Director determines, in accordance with this 
subsection, that the measure — 

(A) results in less favorable treatment of a 
non-United States insurer domiciled in a for- 
eign jurisdiction that is subject to a covered 
agreement than a United States insurer 
domiciled, licensed, or otherwise admitted in 
that State; and 

(B) is inconsistent with a covered agree- 
ment. 

(2) Determination.— 

(A) Notice of potential inconsistency.— 
Before making any determination under 
paragraph (1), the Director shall — 

(i) notify and consult with the appro- 
priate State regarding any potential in- 
consistency or preemption; 

(ii) notify and consult with the United 
States Trade Representative regarding any 
potential inconsistency or preemption; 

(iii) cause to be published in the Federal 
Register notice of the issue regarding the 
potential inconsistency or preemption, in- 
cluding a description of each State insur- 
ance measure at issue and any applicable 
covered agreement; 

(iv) provide interested parties a reason- 
able opportunity to submit written com- 
ments to the Office; and 

(v) consider any comments received. 

(B) Scope of review. — For purposes of this 
subsection, any determination of the Direc- 
tor regarding State insurance measures, and 
any preemption under paragraph (1) 

suit of such determination, shall be limited 
to the subject matter contained within the 
covered agreement involved and shall 
achieve a level of protection for insurance or 
reinsurance consumers that is substantially 
equivalent to the level of protection 
achieved under State insurance or reinsur- 
ance regulation. 

(C) Notice of determination of inconsist- 
ency. — Upon making any determination 
under paragraph (1), the Director shall — 

(i) notify the appropriate State of the de- 
termination and the extent of the incon- 
sistency; 

(ii) establish a reasonable period of time, 
which shall not be less than 30 days, before 
the determination shall become effective; 
and 

(iii) notify the Committees on Financial 
Services and Ways and Means of the House 
of Representatives and the Committees on 
Banking, Housing, and Urban Affairs and 
Finance of the Senate. 

(3) Notice of effectiveness.— Upon the con- 
clusion of the period referred to in paragraph 
(2)(C)(ii), if the basis for such determination 
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still exists, the determination shall become ef- 
fective and the Director shall — 

(A) cause to be published a notice in the 
Federal Register that the preemption has 
become effective, as well as the effective 
date; and 

(B) notify the appropriate State. 

(4) Limitation. — No State may enforce a 
State insurance measure to the extent that 
such measure has been preempted under this 
subsection. 

(g) Applicability of Administrative Proce- 
dures Act. — Determinations of inconsistency 
made pursuant to subsection (f)(2) shall be sub- 
ject to the applicable provisions of subchapter II 
of chapter 5 of title 5, United States Code (relat- 
ing to administrative procedure), and chapter 7 
of such title (relating to judicial review), except 
that in any action for judicial review of a deter- 
mination of inconsistency, the court shall deter- 
mine the matter de novo. 

(h) Regulations, Policies, and Procedures.— 
The Secretary may issue orders, regulations, 
policies, and procedures to implement this sec- 
tion. 

(i) Consultation.— The Director shall consult 
with State insurance regulators, individually or 
collectively, to the extent the Director deter- 
mines appropriate, in carrying out the functions 
of the Office. 

(j) Savings Provisions.— Nothing in this sec- 
tion shall — 

(1) preempt — 

(A) any State insurance measure that gov- 
erns any insurer's rates, premiums, under- 
writing, or sales practices; 

(B) any State coverage requirements for 
insurance; 

(C) the application of the antitrust laws of 
any State to the business of insurance; or 

(D) any State insurance measure govern- 
ing the capital or solvency of an insurer, ex- 
cept to the extent that such State insurance 
measure results in less favorable treatment 
of a non-United State 1 insurer than a United 
States insurer; 

(2) be construed to alter, amend, or limit 
any provision of the Consumer Financial Pro- 
tection Agency Act of 2010; or 

(3) affect the preemption of any State insur- 
ance measure otherwise inconsistent with and 
preempted by Federal law. 

(k) Retention of Existing State Regulatory 
Authority. — Nothing in this section or section 
314 shall be construed to establish or provide the 
Office or the Department of the Treasury with 
general supervisory or regulatory authority over 
the business of insurance. 

(0 Retention of Authority of Federal Fi- 
nancial Regulatory Agencies. — Nothing in 
this section or section 314 shall be construed to 
limit the authority of any Federal financial reg- 
ulatory agency, including the authority to de- 
velop and coordinate policy, negotiate, and 
enter into agreements with foreign govern- 
ments, authorities, regulators, and multi- 
national regulatory committees and to preempt 
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State measures to affect uniformity with inter- 
national regulatory agreements. 

(m) Retention of Authority of United 
States Trade Representative.— Nothing in 
this section or section 314 shall be construed to 
affect the authority of the Office of the United 
States Trade Representative pursuant to section 
141 of the Trade Act of 1974 (19 U.S.C. 2171) or 
any other provision of law, including authority 
over the development and coordination of 
United States international trade policy and the 
administration of the United States trade agree- 
ments program. 

(n) Annual Reports to Congress. — 

(1) Section 313(f) reports. — Beginning Sep- 
tember 30, 2011, the Director shall submit a re- 
port on or before September 30 of each cal- 
endar year to the President and to the Com- 
mittees on Financial Services and Ways and 
Means of the House of Representatives and the 
Committees on Banking, Housing, and Urban 
Affairs and Finance of the Senate on any ac- 
tions taken by the Office pursuant to sub- 
section (f) (regarding preemption of inconsist- 
ent State insurance measures). 

(2) Insurance industry. — Beginning Septem- 
ber 30, 2011, the Director shall submit a report 
on or before September 30 of each calendar 
year to the President and to the Committee on 
Financial Services of the House of Representa- 
tives and the Committee on Banking, Housing, 
and Urban Affairs of the Senate on the insur- 
ance industry and any other information as 
deemed relevant by the Director or requested 
by such Committees. 

(o) Reports on U.S. and Global Reinsurance 
Market. — The Director shall submit to the 
Committee on Financial Services of the House 
of Representatives and the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate — 

(1) a report received not later than Septem- 
ber 30, 2012, describing the breadth and scope 
of the global reinsurance market and the criti- 
cal role such market plays in supporting in- 
surance in the United States; and 

(2) a report received not later than January 
1, 2013, and updated not later than January 1, 
2015, describing the impact of part II of the 
Nonadmitted and Reinsurance Reform Act of 
2010 on the ability of State regulators to ac- 
cess reinsurance information for regulated 
companies in their jurisdictions. 

(p) Study and Report on Regulation of In- 
surance. — 

(1) In general. — Not later than 18 months 
after the date of enactment of this section, the 
Director shall conduct a study and submit a 
report to Congress on how to modernize and 
improve the system of insurance regulation in 
the United States. 

(2) Considerations. — The study and report 
required under paragraph (1) shall be based on 
and guided by the following considerations: 

(A) Systemic risk regulation with respect 
to insurance. 

(B) Capital standards and the relationship 
between capital allocation and liabilities, 
including standards relating to liquidity and 
duration risk. 

(C) Consumer protection for insurance 
products and practices, including gaps in 
State regulation. 
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(D) The degree of national uniformity of 
State insurance regulation. 

(E) The regulation of insurance companies 
and affiliates on a consolidated basis. 

(P) International coordination of insur- 
ance regulation. 

(3) Additional factors. — The study and re- 
port required under paragraph (1) shall also 
examine the following factors: 

(A) The costs and benefits of potential 
Federal regulation of insurance across var- 
ious lines of insurance (except health insur- 
ance). 

(B) The feasibility of regulating only cer- 
tain lines of insurance at the Federal level, 
while leaving other lines of insurance to be 
regulated at the State level. 

(C) The ability of any potential Federal 
regulation or Federal regulators to elimi- 
nate or minimize regulatory arbitrage. 

(D) The impact that developments in the 
regulation of insurance in foreign jurisdic- 
tions might have on the potential Federal 
regulation of insurance. 

(E) The ability of any potential Federal 
regulation or Federal regulator to provide 
robust consumer protection for policy- 
holders. 

(F) The potential consequences of subject- 
ing insurance companies to a Federal resolu- 
tion authority, including the effects of any 
Federal resolution authority — 

(i) on the operation of State insurance 
guaranty fund systems, including the loss 
of guaranty fund coverage if an insurance 
company is subject to a Federal resolution 
authority; 

(ii) on policyholder protection, including 
the loss of the priority status of policy- 
holder claims over other unsecured general 
creditor claims; 

(iii) in the case of life insurance compa- 
nies, on the loss of the special status of 
separate account assets and separate ac- 
count liabilities; and 

(iv) on the international competitiveness 
of insurance companies. 

(G) Such other factors as the Director de- 
termines necessary or appropriate, consist- 
ent with the principles set forth in para- 
graph (2). 

(4) Required recommendations. — The study 
and report required under paragraph (1) shall 
also contain any legislative, administrative, 
or regulatory recommendations, as the Direc- 
tor determines appropriate, to carry out or ef- 
fectuate the findings set forth in such report. 

(5) Consultation. — With respect to the 
study and report required under paragraph (1), 
the Director shall consult with the State in- 
surance regulators, consumer organizations, 
representatives of the insurance industry and 
policyholders, and other organizations and ex- 
perts, as appropriate. 

(q) Use of Existing Resources.— To carry out 
this section, the Office may employ personnel, 
facilities, and any other resource of the Depart- 
ment of the Treasury available to the Secretary 
and the Secretary shall dedicate specific person- 
nel to the Office. 



(r) Definitions. — In this section and section 
314, the following definitions shall apply: 

(1) Affiliate. — The term "affiliate" means, 
with respect to an insurer, any person who 
controls, is controlled by, or is under common 
control with the insurer. 

(2) Covered agreement.— The term "covered 
agreement" means a written bilateral or 
multilateral agreement regarding prudential 
measures with respect to the business of insur- 
ance or reinsurance that — 

(A) is entered into between the United 
States and one or more foreign governments, 
authorities, or regulatory entities; and 

(B) relates to the recognition of prudential 
measures with respect to the business of in- 
surance or reinsurance that achieves a level 
of protection for insurance or reinsurance 
consumers that is substantially equivalent 
to the level of protection achieved under 
State insurance or reinsurance regulation. 

(3) Insurer. — The term "insurer" means any 
person engaged in the business of insurance, 
including reinsurance. 

(4) Federal financial regulatory agen- 
cy. — The term "Federal financial regulatory 
agency" means the Department of the Treas- 
ury, the Board of Governors of the Federal Re- 
serve System, the Office of the Comptroller of 
the Currency, the Office of Thrift Supervision, 
the Securities and Exchange Commission, the 
Commodity Futures Trading Commission, the 
Federal Deposit Insurance Corporation, the 
Federal Housing Finance Agency, or the Na- 
tional Credit Union Administration. 

(5) Non-united states insurer.— The term 
"non-United States insurer" means an insurer 
that is organized under the laws of a jurisdic- 
tion other than a State, but does not include 
any United States branch of such an insurer. 

(6) Office.— The term "Office" means the 
Federal Insurance Office established by this 
section. 

(7) State insurance measure.— The term 
"State insurance measure" means any State 
law, regulation, administrative ruling, bul- 
letin, guideline, or practice relating to or af- 
fecting prudential measures applicable to in- 
surance or reinsurance. 

(8) State insurance regulator.— The term 
"State insurance regulator" means any State 
regulatory authority responsible for the super- 
vision of insurers. 

(9) Substantially equivalent to the level 
of protection achieved.— The term "substan- 
tially equivalent to the level of protection 
achieved" means the prudential measures of a 
foreign government, authority, or regulatory 
entity achieve a similar outcome in consumer 
protection as the outcome achieved under 
State insurance or reinsurance regulation. 

(10) United states insurer.— The term 
"United States insurer" means — 

(A) an insurer that is organized under the 
laws of a State; or 

(B) a United States branch of a non-United 
States insurer. 

(s) Authorization of Appropriations.— There 
are authorized to be appropriated for the Office 
for each fiscal year such sums as may be nec- 
essary. 
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(Added Pub. L. 111-203, title V, § 502(a)(3), July 
21, 2010, 124 Stat. 1580.) 

References in Text 

Section 1204(c) of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, referred to in 
subsec. (c)(1)(B), is section 1204(c) of Pub. L. 101-73, 
which is set out as a note under section 1811 of Title 12, 
Banks and Banking. 

The Dodd-Prank Wall Street Reform and Consumer 
Protection Act, referred to in subsec. (c)(1)(C), is Pub. 
L. 111-203, July 21, 2010, 124 Stat. 1376. Title I of the Act, 
known as the Financial Stability Act of 2010, is classi- 
fied principally to subchapter I (§5311 et seq.) of chap- 
ter 53 of Title 12, Banks and Banking. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 5301 of Title 12 and Tables. 

The Terrorism Risk Insurance Act of 2002, referred to 
in subsec. (c)(1)(D), is Pub. L. 107-297, Nov. 26, 2002, 116 
Stat. 2322. Title I of the Act, relating to the Terrorism 
Insurance Program, is set out as a note under section 
6701 of Title 15, Commerce and Trade. For complete 
classification of this Act to the Code, see Short Title of 
2002 Amendment note set out under section 6701 of Title 
15 and Tables. 

The Financial Stability Act of 2010, referred to in 
subsec. (c)(3), is title I of Pub. L. 111-203, July 21, 2010, 
124 Stat. 1391, which is classified principally to sub- 
chapter I (§5311 et seq.) of chapter 53 of Title 12, Banks 
and Banking. For complete classification of this Act to 
the Code, see Short Title note set out under section 
5301 of Title 12 and Tables. 

The Federal Crop Insurance Act, referred to in sub- 
sec. (d)(3), is subtitle A of title V of act Feb. 16, 1938, 
ch. 30, 52 Stat. 72, which is classified generally to sub- 
chapter I (§1501 et seq.) of chapter 36 of Title 7, Agri- 
culture. For complete classification of this Act to the 
Code, see section 1501 of Title 7 and Tables. 

The Consumer Financial Protection Act of 2010, re- 
ferred to in subsec. (j)(2), is title X of Pub. L. 111-203, 
July 21, 2010, 124 Stat. 1955, which enacted subchapter V 
(§5481 et seq.) of chapter 53 of Title 12, Banks and Bank- 
ing, and enacted, amended, and repealed numerous 
other sections and notes in the Code. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 5301 of Title 12 and Tables. 

The Nonadmitted and Reinsurance Reform Act of 
2010, referred to in subsec. (o)(2), is subtitle B (§§511-542) 
of title V of Pub. L. 111-203, July 21, 2010, 124 Stat. 1589. 
Part II of the Act is classified generally to subchapter 
II (§8221 et seq.) of chapter 108 of Title 15, Commerce 
and Trade. For complete classification of this Act to 
the Code, see Short Title note set out under section 
8201 of Title 15 and Tables. 

The date of enactment of this section, referred to 
subsec. (p)(l), is the date of enactment of Pub. L. 
111-203, which was approved July 21, 2010. 

Prior Provisions 

A prior section 313 was renumbered section 312 of this 
title. 

Effective Date 

Section effective 1 day after July 21, 2010, except as 
otherwise provided, see section 4 of Pub. L. 111-203, set 
out as a note under section 5301 of Title 12, Banks and 
Banking. 

§ 314. Covered agreements 

(a) Authority.— The Secretary and the United 
States Trade Representative are authorized, 
jointly, to negotiate and enter into covered 
agreements on behalf of the United States. 

(b) Requirements for Consultation With 
Congress.— 

(1) In general. — Before initiating negotia- 
tions to enter into a covered agreement under 



subsection (a), during such negotiations, and 
before entering into any such agreement, the 
Secretary and the United States Trade Rep- 
resentative shall jointly consult with the 
Committee on Financial Services and the 
Committee on Ways and Means of the House of 
Representatives and the Committee on Bank- 
ing, Housing, and Urban Affairs and the Com- 
mittee on Finance of the Senate. 

(2) Scope. — The consultation described in 
paragraph (1) shall include consultation with 
respect to — 

(A) the nature of the agreement; 

(B) how and to what extent the agreement 
will achieve the applicable purposes, poli- 
cies, priorities, and objectives of section 313 
and this section; and 

(C) the implementation of the agreement, 
including the general effect of the agree- 
ment on existing State laws. 

(c) Submission and Layover Provisions.— A 
covered agreement under subsection (a) may 
enter into force with respect to the United 
States only if — 

(1) the Secretary and the United States 
Trade Representative jointly submit to the 
congressional committees specified in sub- 
section (b)(1), on a day on which both Houses 
of Congress are in session, a copy of the final 
legal text of the agreement; and 

(2) a period of 90 calendar days beginning on 
the date on which the copy of the final legal 
text of the agreement is submitted to the con- 
gressional committees under paragraph (1) has 
expired. 

(Added Pub. L. 111-203, title V, § 502(a)(3), July 
21, 2010, 124 Stat. 1588.) 

Effective Date 

Section effective 1 day after July 21, 2010, except as 
otherwise provided, see section 4 of Pub. L. 111-203, set 
out as a note under section 5301 of Title 12, Banks and 
Banking. 

§ 315. Continuing in office 

When the term of office of an officer of the De- 
partment of the Treasury ends, the officer may 
continue to serve until a successor is appointed 
and qualified. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 880, §309; 
renumbered §310, Pub. L. 101-73, title III, 
§ 307(a)(1), Aug. 9, 1989, 103 Stat. 352; renumbered 
§311, Pub. L. 107-56, title III, § 361(a)(1), Oct. 26, 
2001, 115 Stat. 329; renumbered §312, Pub. L. 
108-177, title I, § 105(a)(1)(A), Dec. 13, 2003, 117 
Stat. 2603; renumbered §315, Pub. L. 111-203, title 
V, § 502(a)(1), July 21, 2010, 124 Stat. 1580.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


309 


31:1016. 


Mar. 2, 1895, ch. 187 (1st par. 
under heading "Treasury 
Department"), 28 Stat. 844. 





In the section, the words "When the term of office 
. . . ends" are substituted for "whose terms of office 
have expired or shall expire" for consistency and to 
eliminate unnecessary words. The words "may con- 
tinue to serve" are substituted for "The Secretary of 
the Treasury is authorized and directed to pay", "and 



§321 



TITLE 31— MONEY AND FINANCE 



Page 22 



who have been performing or shall perform the duties 
of their respective offices after the date of such expira- 
tion", and "the salary, compensation, fees, or emolu- 
ments authorized or provided by law In each case for 
the respective incumbents of the offices" because of 25 
Op. Atty. Gen. 636 (1906) and for consistency with other 
titles of the United States Code. The words "until a 
successor is appointed and qualified" are substituted 
for "before the appointment and qualification of their 
successors" and 31:1016 (last sentence) for consistency 
with other titles of the Code. 

Amendments 

2010— Pub. L. 111-203 renumbered section 312 of this 
title as this section. 

2003— Pub. L. 108-177 renumbered section 311 of this 
title as this section. 

2001— Pub. L. 107-56 renumbered section 310 of this 
title as this section. 

1989— Pub. L. 101-73 renumbered section 309 of this 
title as this section. 

Effective Date of 2010 Amendment 

Amendment by Pub. L. 111-203 effective 1 day after 
July 21, 2010, except as otherwise provided, see section 
4 of Pub. L. 111-203, set out as an Effective Date note 
under section 5301 of Title 12, Banks and Banking. 

SUBCHAPTER II— ADMINISTRATIVE 

§321. General authority of the Secretary 

(a) The Secretary of the Treasury shall — 

(1) prepare plans for improving and manag- 
ing receipts of the United States Government 
and managing the public debt; 

(2) carry out services related to finances 
that the Secretary is required to perform; 

(3) issue warrants for money drawn on the 
Treasury consistent with appropriations; 

(4) mint coins, engrave and print currency 
and security documents, and refine and assay 
bullion, and may strike medals; 

(5) prescribe regulations that the Secretary 
considers best calculated to promote the pub- 
lic convenience and security, and to protect 
the Government and individuals from fraud 
and loss, that apply to anyone who may — 

(A) receive for the Government, Treasury 
notes, United States notes, or other Govern- 
ment securities; or 

(B) be engaged or employed in preparing 
and issuing those notes or securities; 

(6) collect receipts; 

(7) with a view to prosecuting persons, take 
steps to discover fraud and attempted fraud 
involving receipts and decide on ways to pre- 
vent and detect fraud; 

(8) maintain separate accounts of taxes re- 
ceived in each State, territory, and possession 
of the United States, and collection district, 
with each account listing — 

(A) each kind of tax; 

(B) the amount of each tax; and 

(C) the money paid as pay and allowances 
to officers and employees of the Department 
collecting taxes in that State, territory, pos- 
session, or district; and 

(9) advise the President on major domestic 
and international prudential policy issues in 
connection with all lines of insurance except 
health insurance. 

(b) The Secretary may — 



(1) prescribe regulations to carry out the du- 
ties and powers of the Secretary; 

(2) delegate duties and powers of the Sec- 
retary to another officer or employee of the 
Department of the Treasury; 

(3) transfer within the Department the 
records, property, officers, employees, and un- 
expended balances of appropriations, alloca- 
tions, and amounts of the Department that 
the Secretary considers necessary to carry out 
a delegation made under clause (2) of this sub- 
section; 

(4) detail, in addition to details authorized 
under another law, not more than 6 officers 
and employees of the Department at any one 
time to enforce the laws related to the Depart- 
ment, except that of those 6 officers and em- 
ployees not more than 4 officers and employ- 
ees — 

(A) paid from the appropriations for the 
collection of customs may be so detailed; 

(B) paid from the appropriations for inter- 
nal revenue may be so detailed; and 

(C) paid from the appropriations for sup- 
pressing counterfeiting and other crimes 
may be so detailed; 

(5) authorize, at rates and under conditions 
prescribed by the Secretary, the private use of 
telephone lines controlled by the Department 
when the use does not interfere with Depart- 
ment business; 

(6) buy arms and ammunition required by of- 
ficers and employees of the Department in car- 
rying out their duties and powers; and 

(7) notwithstanding any other provision of 
law, fulfill any requirement to issue a report 
on the financial condition of any fund on the 
books of the Treasury by including the re- 
quired information in a consolidated report, 
except that information with respect to a spe- 
cific fund shall be separately reported if the 
Secretary determines that the consolidation 
of such information would result in an unwar- 
ranted delay in the availability of such infor- 
mation. 

(c) Duties and powers of officers and employ- 
ees of the Department are vested in the Sec- 
retary except duties and powers — 

(1) vested by subchapter II of chapter 5 of 
title 5 in administrative law judges employed 
by the Secretary; and 

(2) of the Comptroller of the Currency. 

(d) (1) The Secretary of the Treasury may ac- 
cept, hold, administer, and use gifts and be- 
quests of property, both real and personal, for 
the purpose of aiding or facilitating the work of 
the Department of the Treasury. Gifts and be- 
quests of money and the proceeds from sales of 
other property received as gifts or bequests shall 
be deposited in the Treasury in a separate fund 
and shall be disbursed on order of the Secretary 
of the Treasury. Property accepted under this 
paragraph, and the proceeds thereof, shall be 
used as nearly as possible in accordance with 
the terms of the gift or bequest. 

(2) For purposes of the Federal income, estate, 
and gift taxes, property accepted under para- 
graph (1) shall be considered as a gift or bequest 
to or for the use of the United States. 

(3) The Secretary of the Treasury may invest 
and reinvest the fund in public debt securities 
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with, maturities suitable for the needs of the 
fund and bearing interest at rates determined by 
the Secretary of the Treasury, taking into con- 
sideration the current average market yield on 
outstanding marketable obligations of the 
United States of comparable maturities. Income 
accruing from the securities, and from any other 
property accepted under paragraph (1), shall be 
deposited to the credit of the fund, and shall be 
disbursed on order of the Secretary of the Treas- 
ury for purposes as nearly as possible in accord- 
ance with the terms of the gifts or bequests. 

(4) The Secretary of the Treasury shall, not 
less frequently than annually, make a public 
disclosure of the amount (and sources) of the 
gifts and bequests received under this sub- 
section, and the purposes for which amounts in 
the separate fund established under this sub- 
section are expended. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 880; Pub. 
L. 98-369, div. A, title IV, §445, July 18, 1984, 98 
Stat. 816; Pub. L. 101-73, title III, § 307(b), (d), 
Aug. 9, 1989, 103 Stat. 353; Pub. L. 104-66, title I, 
§ 1132(b), Dec. 21, 1995, 109 Stat. 725; Pub. L. 
111-203, title III, §378(1), title V, § 502(b), July 21, 
2010, 124 Stat. 1570, 1588.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


321(a)(1)- 


31:1002(less words 


R.S. §248(less words between 


(3). 


between 1st and 
2d semicolons and 
between 4th and 
5th semicolons). 


4th and 5th semicolons). 


321(a)(4) 


(no source). 




321(a)(5) 


31:427. 


R.S. §251(words after "Treas- 
ury" and before "shall pre- 










scribe forms of entries''). 


321(a)(6) .. 


31:1002(words be- 
tween 1st and 2d 
semicolons). 




321(a)(7) .. 


31:1011. 


R.S. §376; May 10, 1934, ch. 277, 
§ 512(b), 48 Stat. 759. 


321(a)(8) .. 


31:1024. 


R.S. §§239, 261; Feb. 18, 1875, 
ch. 80. §l(3d complete par. 
on p. 317), 18 Stat. 317; Aug-. 
7, 1946, ch. 770, §1(48), 60 
Stat. 870. 


321(b)(1) .. 


31:127. 


Oct. 9, 1940, ch. 796, §5, 54 
Stat. 1087. 




31:317f. 


Dec. 18, 1942, ch. 767, §7, 56 
Stat. 1066. 




31:397. 


July 23, 1965, Pub. L. 89-81, 
§107. 79 Stat. 255. 




31:528(d). 


R.S. § 3646(d): July 8, 1937, ch. 
444, §9, 50 Stat. 483; restated 
Dec. 3, 1945, ch. 515, §1, 59 
Stat. 593. 




31:564. 


Nov. 21, 1941, ch. 489, §5, 55 
Stat. 778; Dec. 22, 1974, Pub. 
L. 93-539, §l(a) (related to 
§4). 88 Stat. 1738. 




31:1053. 


Oct. 26, 1970. Pub. L. 91-508. 
§204. 84 Stat. 1120. 




31:1262(a). 


Oct. 20, 1972, Pub. L. 92-512, 
§ 142(a), 86 Stat. 935. 


321(b)(2), 


31:1001(note). 


Reorg. Plan No. 26 of 1950. eff. 


(3). 




July 31, 1950, §§2, 4, 64 Stat. 
1281. 


321(b)(4) .. 


31:1017. 


June 12, 1917, ch. 27, §l(4th 
par. under heading "Mis- 
cellaneous Objects, Treas- 
ury Department"), 40 Stat. 
118; Mar. 4, 1921, ch. 161, 
§l(lst par. under heading 






"Miscellaneous Objects, 
Treasury Department"). 41 










Stat. 1374. 


321(b)(5) .. 


31:486. 


Apr. 28, 1904, ch. 1762, 






§l(proviso immediately be- 
fore heading "Revenue-Cut- 










ter Service"), 33 Stat. 460. 


321(b)(6) .. 


31:1023(a). 


June 1, 1955. ch. 119, §l(a), 69 
Stat. 82. 


321(c) 


31:1001(note). 


Reorg. Plan No. 26 of 1950, eff. 
July 31, 1950, §l(a). (b), 64 
Stat. 1280. 



In subsection (a)(l)-(3), the words between the 2d and 
3d semicolons are omitted as superseded by section 3512 
of the revised title. 

In subsection (a)(1), the word "digest" is omitted as 
being included in "prepare". The word "receipts" is 
substituted for "revenue", and the words "managing 
the public debt" are substituted for "for the support of 
the public credit", for consistency in the revised title. 

In subsection (a)(2), the words "carry out" are sub- 
stituted for "generally shall perform" for consistency 
in the revised title and with other titles of the United 
States Code. The words "that the Secretary is re- 
quired" are substituted for "as he shall be directed" be- 
cause of the restatement. 

In subsection (a)(3), the word "issue" is substituted 
for "shall grant" for consistency. The words "under 
limitations herein established or to be provided" are 
omitted as unnecessary. The word "consistent" is sub- 
stituted for "in pursuance of", and the words "by law" 
are omitted, for consistency. 

Subsection (a)(4) is included to reflect all the major 
duties of the Secretary of the Treasury. See chapter 51 
of the revised title. 

In subsection (a)(5), before subclause (A), the words 
"prescribe regulations" are substituted for "make and 
issue from time to time such instructions and regula- 
tions" for consistency in the revised title and to elimi- 
nate unnecessary words. The words "applicable to any- 
one" are substituted for "to the several collectors, re- 
ceivers, depositaries, officers, and others" for clarity 
and to eliminate unnecessary words. In subclause (A), 
the words "for the Government" are inserted because 
section 8 of the Act of June 30, 1864 (ch. 172, 13 Stat. 
221), from which section 251 of the Revised Statutes is 
derived, used the phrase "in behalf of the United 
States". In subclause (B), the words "those notes and 
securities" are substituted for "the same" for clarity. 

In subsection (a)(6), the word "collect" is substituted 
for "superintend the collection" because of the source 
provisions restated in section 321(c) of the revised title. 
The word "receipts" is substituted for "revenue" for 
consistency in the revised title. 

In subsection (a)(7), the words "Secretary of the 
Treasury" are substituted for "General Counsel of the 
Department of the Treasury, under the direction of the 
Secretary of the Treasury" because of the source provi- 
sions restated in subsection (c) of this section. The 
words "with a view to prosecuting persons" are sub- 
stituted for "for the prosecution of persons charged 
with the commission thereof" for clarity. The words 
"take steps to discover fraud and attempted fraud" are 
substituted for "take cognizance of all frauds or at- 
tempted frauds" for clarity. The words "involving re- 
ceipts" are substituted for "upon the revenue" for con- 
sistency in the revised title. The words "decide on ways 
to prevent and detect fraud" are substituted for "exer- 
cise a general supervision over the measures for their 
prevention and detection" for clarity and to eliminate 
unnecessary words. 

In subsection (a)(8), before subclause (A), the word 
"maintain" is substituted for "shall be kept" for con- 
sistency. The words "all moneys" and "internal" are 
omitted as unnecessary because of the restatement. 
The words "duties or" are omitted as being included in 
"taxes". The word "possession" is added for consist- 
ency in the revised title and with other titles of the 
Code. The word "listing" is substituted for "so as to ex- 
hibit, as far as may be" for clarity and to eliminate un- 
necessary words. In subclause (A), the word "kind" is 
substituted for "species" for consistency. The words 
"that shall accrue" are omitted as surplus. In sub- 
clause (B), the words "each tax" are substituted for 
"each source of revenue" for clarity. In subclause (C), 
the word "pay" is substituted for "compensation" for 
consistency. The words "officers and employees" are 
substituted for "collectors and deputy collectors, in- 
spectors, and other officers" for consistency and to 
eliminate unnecessary words. 

Subsection (b)(1) is included as a general statement 
of the authority of the Secretary of the Treasury to 
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prescribe regulations to avoid repeating each time spe- 
cific authority of the Secretary to carry out certain 
provisions of law. 

In subsection (b)(2), the words "make such provi- 
sions" in 31:1001(note) are omitted as unnecessary. The 
words "or by any agency" are omitted and the words 
"duties and powers" are substituted for "function", for 
consistency in the revised title and with other titles of 
the Code. The words "including any function trans- 
ferred to the Secretary by the provisions of this reorga- 
nization plan" are omitted as executed. 

In subsection (b)(3), the word "effect " is omitted as 
unnecessary. The words "(available or to be made 
available)" are omitted as surplus. The words "delega- 
tion made under clause (2) of this subsection" are sub- 
stituted for "provisions of this reorganization plan" be- 
cause the only provision of Reorganization Plan No. 26 
of 1950 (eff. July 31, 1950, 64 Stat. 1281) that continues 
to have legal effect is section 2 that is restated in 
clause (2). 

In subsection (b)(4), before subclause (A), the word 
"detail" is substituted for "to use for, and in connec- 
tion with" to eliminate unnecessary words. The words 
"in addition to details authorized under another law" 
are substituted for 31:1017(last sentence) to eliminate 
unnecessary words and because subsequent laws would 
also provide additional authority to detail. The words 
"and the several branches of the public service under 
its control" are omitted as being included in "Depart- 
ment". The words "officers and employees" are sub- 
stituted for "persons" for clarity and consistency in 
the revised title. In subclause (B), the words "agents or 
from the appropriation for the foregoing purpose" are 
omitted as unnecessary because of the restatement. 

In subsection (b)(5), the words "the proceeds thereof 
to be accounted for and paid into the Treasury of the 
United States" are omitted as unnecessary because of 
section 3302 of the revised title. 

In subsection (b)(6), the word "buy" is substituted for 
"make expenditures" for consistency in the revised 
title and with other titles of the Code. The words "offi- 
cers or employees" are substituted for "civilian em- 
ployees", and the words "in carrying out their duties 
and powers" are substituted for "in the performance of 
their official duties", for consistency in the revised 
title and with other titles of the Code. 

Amendments 

2010— Subsec. (a)(9). Pub. L. 111-203, § 502(b), added 
par. (9). 

Subsec. (c). Pub. L. 111-203, §378(1)(A), inserted "and" 
at end of par. (1), substituted period for "; and" at end 
of par. (2), and struck out par. (3) which read as follows: 
"of the Director of the Office of Thrift Supervision;". 

Subsec. (e). Pub. L. 111-203, §378(1)(B), struck out sub- 
sec. (e). Text read as follows: "The Secretary of the 
Treasury may not merge or consolidate the Office of 
Thrift Supervision, or any of the functions or respon- 
sibilities of the Office or the Director of such office, 
with the Office of the Comptroller of the Currency or 
the Comptroller of the Currency." 

1995— Subsec. (b)(7). Pub. L. 104-66 added par. (7). 

1989— Subsec. (c)(3). Pub. L. 101-73, § 307(b), added par. 
(3). 

Subsec. (e). Pub. L. 101-73, § 307(d), added subsec. (e). 
1984— Subsec. (d). Pub. L. 98-369 added subsec. (d). 

Effective Date of 2010 Amendment 

Amendment by section 378(1) of Pub. L. 111-203 effec- 
tive on the transfer date, see section 351 of Pub. L. 
111-203, set out as a note under section 906 of Title 2, 
The Congress. 

Amendment by section 502(b) of Pub. L. 111-203 effec- 
tive 1 day after July 21, 2010, except as otherwise pro- 
vided, see section 4 of Pub. L. 111-203, set out as an Ef- 
fective Date note under section 5301 of Title 12, Banks 
and Banking. 

Emergency Preparedness Functions 

For assignment of certain emergency preparedness 
functions to Secretary of the Treasury, see Parts 1, 2, 



and 15 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, 
set out as a note under section 5195 of Title 42, The 
Public Health and Welfare. 

Use of Aircraft in Emergency Law Enforcement 
Support 

Pub. L. 104-52, title I, §107, Nov. 19, 1995, 109 Stat. 476, 
provided that: "The Secretary of the Treasury is au- 
thorized in fiscal year 1996 and hereafter, to use Treas- 
ury Department aircraft, with or without reimburse- 
ment, to assist bureaus within the Department of the 
Treasury or other Federal agencies, Departments or of- 
fices outside of the Department of the Treasury to pro- 
vide emergency law enforcement support to protect 
human life, property, public health, or safety." 

§ 322. Working capital fund 

(a) The Department of the Treasury has a 
working capital fund. Amounts in the fund are 
available for expenses of operating and main- 
taining common administrative services of the 
Department that the Secretary of the Treasury, 
with the approval of the Director of the Office of 
Management and Budget, decides may be carried 
out more advantageously and more economi- 
cally as central services. 

(b) Amounts in the fund remain available until 
expended. Amounts may be appropriated to the 
fund. 

(c) The fund consists of — 

(1) amounts appropriated to the fund; 

(2) to the extent transferred to the fund by 
the Secretary, the reasonable value of supply 
inventories, equipment, and other assets and 
inventories on order for providing services out 
of amounts in the fund, less related liabilities 
and unpaid obligations; 

(3) amounts received from the sale or ex- 
change of property; and 

(4) payments received for loss or damage to 
property of the fund. 

(d) The fund shall be reimbursed, or credited 
with advance payments, from amounts available 
to the Department or from other sources, for 
supplies and services at rates that will equal the 
expenses of operation, including accrual of an- 
nual leave and the depreciation of plant and 
equipment. Amounts the Secretary decides are 
in excess of the needs of the fund shall be depos- 
ited at the end of each fiscal year in the Treas- 
ury as miscellaneous receipts. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 881; Pub. 
L. 98-369, div. A, title IV, §442, July 18, 1984, 98 
Stat. 816.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


322(a) 


31:1033(lst sentence 


Dec. 31, 1970, Pub. L. 91-614, 




less words be- 


§401, 84 Stat. 1846. 




tween 1st and 3d 






commas, 2d sen- 






tence lst-9th 






words). 




322(b) 


31:1033(lst sentence 
words between 1st 
and 3d commas, 
last sentence). 




322(0) 


31:1033(2d sentence 
less lst-9th words, 
4th sentence). 




322(d) 


31:1033(3d, 5th sen- 
tences). 





In subsection (a), the words "Amounts in the fund are 
available" are added because of the restatement. 
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In subsection (b), the words "Amounts in the fund re- 
main available until expended" are substituted for 
"shall be available, without fiscal year limitation" for 
consistency in the revised title. 

In subsection (c)(1), the words "amounts appropriated 
to the fund" are substituted for "any appropriations 
made for the purpose of providing capital" to eliminate 
unnecessary words. In clause (2), the word "reasonable" 
is substituted for "fair and reasonable" because it is in- 
clusive. 

In subsection (d), the words "other Federal agencies" 
are omitted because they are included in "other 
sources". 

Amendments 

1984 — Subsec. (a). Pub. L. 98-369 struck out provision 
placing a $1,000,000 limitation on fund. 

Department of the Treasury Franchise Fund 

Pub. L. 104-208, div. A, title I, § 101(f) [title I], Sept. 30, 
1996, 110 Stat. 3009-314, 3009-316, as amended by Pub. L. 
106-554, §l(a)(3) [title I, §120], Dec. 21, 2000, 114 Stat. 
2763, 2763A-135; Pub. L. 108-7, div. J, title I, §123, Feb. 
20, 2003, 117 Stat. 439; Pub. L. 108-447, div. H, title II, 
§219, Dec. 8, 2004, 118 Stat. 3242, provided in part that: 
"Hereafter There [sic] is established in the Treasury a 
franchise fund to be available without fiscal year limi- 
tation, for expenses and equipment necessary for the 
maintenance and operation of such financial and ad- 
ministrative support services as the Secretary deter- 
mines may be performed more advantageously as cen- 
tral services: Provided, That any inventories, equip- 
ment, and other assets pertaining to the services to be 
provided by such fund, either on hand or on order, less 
the related liabilities or unpaid obligations, and any 
appropriations made for the purpose of providing cap- 
ital, shall be used to capitalize such fund: Provided fur- 
ther, That such fund shall be reimbursed or credited 
with the payments, including advanced payments, from 
applicable appropriations and funds available to the 
Department and other Federal agencies for which such 
administrative and financial services are performed, at 
rates which will recover all expenses of operation, in- 
cluding accrued leave, depreciation of fund plant and 
equipment, amortization of Automatic Data Processing 
(ADP) software and systems, and an amount necessary 
to maintain a reasonable operating reserve, as deter- 
mined by the Secretary: Provided further, That such 
fund shall provide services on a competitive basis: Pro- 
vided further, That an amount not to exceed 4 percent 
of the total annual income to such fund may be re- 
tained in the fund for fiscal year 1997 and each fiscal 
year thereafter, to remain available until expended, to 
be used for the acquisition of capital equipment and for 
the improvement and implementation of Treasury fi- 
nancial management, ADP, and other support systems: 
Provided further, That no later than 30 days after the 
end of each fiscal year, amounts in excess of this re- 
serve limitation shall be deposited as miscellaneous re- 
ceipts in the Treasury." 

[Amendments by Pub. L. 108-447 to Pub. L. 104-208, 
§ 101(f) [title I], set out above, were executed to reflect 
the probable intent of Congress, notwithstanding errors 
in the directory language.] 

§ 323. Investment of operating cash 

(a) To manage United States cash, the Sec- 
retary of the Treasury may invest any part of 
the operating cash of the Treasury for not more 
than 90 days. The Secretary may invest the op- 
erating cash of the Treasury in — 

(1) obligations of depositories maintaining 
Treasury tax and loan accounts secured by 
pledged collateral acceptable to the Secretary; 

(2) obligations of the United States Govern- 
ment; and 

(3) repurchase agreements with parties ac- 
ceptable to the Secretary. 



(b) Subsection (a) of this section does not re- 
quire the Secretary to invest a cash balance 
held in a particular account. 

(c) The Secretary shall consider the prevailing 
market in prescribing rates of interest for in- 
vestments under subsection (a)(1) of this sec- 
tion. 

(d) (1) The Secretary of the Treasury shall sub- 
mit each fiscal year to the appropriate commit- 
tees a report detailing the investment of operat- 
ing cash under subsection (a) for the preceding 
fiscal year. The report shall describe the Sec- 
retary's consideration of risks associated with 
investments and the actions taken to manage 
such risks. 

(2) For purposes of paragraph (1), the term 
"appropriate committees" means the Commit- 
tee on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance of 
the Senate. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 882; Pub. 
L. 110-351, title V, §502, Oct. 7, 2008, 122 Stat. 
3980.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


323(a) 


31:1038(lst sentence 


Oct. 28. 1977. Pub. L. 95-147. 




less 1st, 2d provi- 


§1, 91 Stat. 1227. 




sos). 




323(b) 


31:1038(lst, 2d provi- 






sos). 




323(0) 


31:1038(last sen- 






tence). 





In subsection (a), before clause (1), the words "To 
manage United States cash" are substituted for "for 
cash management purposes" for clarity. In clause (1), 
the words "as security for tax and loan accounts" are 
omitted as unnecessary. In clause (2), the words "agen- 
cies of the United States" are omitted as being in- 
cluded in "the Government". 

In subsection (c), the words "Investments in obliga- 
tions of depositaries maintaining such accounts" and 
"rates of interest" (the 2d time they appear) are omit- 
ted as unnecessary because of the restatement. 

Amendments 

2008 — Pub. L. 110-351 amended section generally. Prior 
to amendment, section related to investment of operat- 
ing cash. 

§324. Disposing and extending the maturity of 
obligations 

(a) The Secretary of the Treasury may — 

(1) dispose of obligations — 

(A) acquired by the Secretary for the 
United States Government; or 

(B) delivered by an executive agency; and 

(2) make arrangements to extend the matu- 
rity of those obligations. 

(b) The Secretary may dispose or extend the 
maturity of obligations under subsection (a) of 
this section in the way, in amounts, at prices 
(for cash, obligations, property, or a combina- 
tion of cash, obligations, or property), and on 
conditions the Secretary considers advisable and 
in the public interest. 

(c) The authority under this section is in addi- 
tion to authority under another law. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 882; Pub. 
L. 98-369, div. A, title IV, §444, July 18, 1984, 98 
Stat. 816.) 
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Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


324(a) 


31:741a(a)(lst sen- 


Apr. 3, 1945, ch. 61, §5, 59 Stat. 




tence words be- 


48. 




fore 9th comma). 




324(b) 


31:741a(a)(lst sen- 






tence words after 






9th comma, last 






sentence). 




324(c) 


31:741a(b). 





In the section, the words "sell, exchange" are omit- 
ted as being included in "dispose". The word "obliga- 
tions" is substituted for "bonds, notes, or other securi- 
ties" for consistency in the revised title. The words 
"under judicial process or otherwise" are omitted as 
unnecessary. 

In subsection (a), before clause (1), the words "Not- 
withstanding the provisions of section 302 of title 40" 
are omitted as unnecessary and because section 302 was 
repealed by section 1(95) of the Act of October 31, 1951 
(ch. 654, 65 Stat. 705). In clause (2), the words "those ob- 
ligations" are substituted for "thereof" for clarity. 

In subsection (b), the words "The Secretary may dis- 
pose or extend the maturity of obligations under sub- 
section (a) of this section" are added for clarity and be- 
cause of the restatement. The words "combination of 
cash, obligations, or property" are substituted for "or 
any combination thereof" for clarity. The words 
"terms and conditions" are omitted as being included 
in "on conditions". The words "under the authority of 
this section" are omitted as unnecessary because of the 
restatement. 

Subsection (c) is substituted for 31:741a(b) to elimi- 
nate unnecessary words and for consistency in the re- 
vised title. 

Amendments 

1984 — Subsec. (b). Pub. L. 98-369 struck out provision 
that the Secretary could not dispose of obligations of 
one issuer, held by the Secretary at one time, having 
on the date of disposal a total face or par value of more 
than $1,000,000 or, if no-par obligations, a stated or book 
value of more than $1,000,000. 

§ 325. International affairs authorization 

(a) Under regulations prescribed by the Sec- 
retary of the Treasury, the Secretary may pro- 
vide officers and employees of the Department 
of the Treasury carrying out international af- 
fairs duties and powers of the Department with 
allowances and benefits comparable to those 
provided under chapter 9 of title I of the Foreign 
Service Act of 1980 (22 U.S.C. 4081 et seq.). 

(b) The following amounts may be appro- 
priated to the Secretary for the fiscal year end- 
ing September 30, 1982: 

(1) not more than $22,896,000 to carry out the 
international affairs duties and powers of the 
Department (including amounts for official 
functions and reception and representation ex- 
penses). 

(2) not more than $1,000,000 for increases in — 

(A) pay, under section 5382(c) and sub- 
chapter I of chapter 53 of title 5 (except sec- 
tion 5305, or corresponding prior provision of 
such title), of officers and employees carry- 
ing out the duties and powers referred to in 
clause (1) of this subsection; 

(B) departmental contributions attrib- 
utable to those pay increases; and 

(C) allowances and benefits, because of 
cost of living increases, provided under sub- 
section (a) of this section. 



(c) Necessary amounts may be appropriated to 
the Secretary for each fiscal year beginning 
after September 30, 1982— 

(1) to carry out the international affairs du- 
ties and powers of the Department (including 
amounts for official functions and reception 
and representation expenses); 

(2) for increases in — 

(A) pay, under section 5382(c) and sub- 
chapter I of chapter 53 of title 5 (except sec- 
tion 5303), of officers and employees carrying 
out the duties and powers referred to in 
clause (1) of this subsection; 

(B) departmental contributions attrib- 
utable to those pay increases; and 

(C) allowances and benefits, because of 
cost of living increases, provided under sub- 
section (a) of this section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 882; Pub. 
L. 101-509, title V, §529 [title I, § 101(b)(3)(D)], 
Nov. 5, 1990, 104 Stat. 1427, 1439.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


325(a) 


31:822a(d). 


Jan. 30, 1934. ch. 6, 48 Stat. 
337, § 10(d); added Nov. 8, 
1978, Pub. L. 95-612, §2, 92 
Stat. 3091; Oct. 17. 1980, Pub. 
L. 96-465. § 2206(f). 94 Stat. 
2163. 


325(b), (c) 


(uncodified). 


Nov. 8, 1978. Pub. L. 95-612, §5. 
92 Stat. 3092; Aug\ 8, 1979. 
Pub. L. 96-47, 93 Stat. 344; 
Aug. 13. 1981, Pub. L. 97-35, 
§382(a), 95 Stat. 432. 



In the section, the words "international affairs duties 
and powers" are substituted for "international affairs 
functions" for consistency in the revised title and with 
other titles of the United States Code. The words "offi- 
cers and employees" are substituted for "personnel" 
and "employees" as being more precise. 

In subsection (b), before clause (1), the words "fiscal 
year ending September 30, 1982" are substituted for 
"fiscal year 1982" for consistency in the revised title 
and with other titles of the Code. In clause (2), the word 
"pay" is substituted for "salaries" for consistency in 
the revised title and with other titles of the Code. The 
word "departmental" is substituted for "agency" be- 
cause of the source provisions restated in section 321 of 
the revised title. The words "those pay increases" are 
substituted for "thereto" for clarity. 

Subsection (c) is substituted for the words "and such 
sums as may be necessary for each fiscal year there- 
after" both times they appear. 

Amendments 

1990— Subsec. (b)(2)(A). Pub. L. 101-509 substituted 
"(except section 5305, or corresponding prior provision 
of such title)" for "(except section 5303)". 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, §305] of Pub. L. 101-509, set out 
as a note under section 5301 of Title 5, Government Or- 
ganization and Employees. 

Study on Role of Gold in Domestic and Inter- 
national Monetary Systems; Establishment of 
Commission; Report to Congress; Availability of 
Appropriations 

Pub. L. 96-389, §10, Oct. 7, 1980, 94 Stat. 1555, as 
amended Pub. L. 97-47, §2, Sept. 30, 1981, 95 Stat. 954, 
provided that the Secretary of the Treasury establish 
and chair a commission consisting of three members of 
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the Board of Governors of the Federal Reserve System, 
two members of the Council of Economic Advisors, and 
four private citizens with business, finance, or aca- 
demic backgrounds, to be designated by the Secretary, 
and one majority and one minority member each from 
the Joint Economic Committee, the Senate Committee 
on Banking, Housing, and Urban Affairs, and the House 
Committee on Banking, Finance and Urban Affairs to 
be designated by the Speaker of the House and the 
President of the Senate, respectively. The commission 
was to conduct a study to assess and make recom- 
mendations with regard to the policy of the United 
States Government concerning the role of gold in do- 
mestic and international monetary systems, and trans- 
mit to Congress a report containing its findings and 
recommendations not later than March 31, 1982. Sums 
appropriated pursuant to section 5 of Public Law 95-612 
[Pub. L. 95-612, §5, Nov. 8, 1978, 92 Stat. 3092, which was 
not classified to the Code] were made available to the 
commission to carry out its functions. 

§326. Availability of appropriations for certain 
expenses 

(a) Under regulations prescribed by the Sec- 
retary of the Treasury, an appropriation for the 
Department of the Treasury available to pay 
travel expenses also is available to pay expenses 
to attend meetings of organizations related to 
the function or activity for which the appropria- 
tion is made. 

(b) The Secretary may approve reimbursement 
to agents on protective missions for subsistence 
expenses authorized by law without regard to 
rates and amounts established under section 5702 
of title 5. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 883; Pub. 
L. 99-234, title I, § 107(e), Jan. 2, 1986, 99 Stat. 
1759.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code 


Source (Statutes at Large) 


326(a) 


31:1031. 


June 1, 1955. ch. 113, §102. 69 






Stat. 76. 


326(b) 


31:1032. 


Sept. 29, 1969, Pub. L. 91-74. 






§102(lst par.), 83 Stat. 118. 



In subsection (a), the words "On and after June 1, 
1955," are omitted as executed. 

In subsection (b), the words "On and after September 
29, 1969," are omitted as executed. 



Amendments 

1986— Subsec. (b). Pub. L. 99-234 substituted "rates 
and amounts" for "rates". 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-234 effective (1) on the ef- 
fective date of regulations to be promulgated not later 
than 150 days after Jan. 2, 1986, or (2) 180 days after Jan. 
2, 1986, whichever occurs first, see section 301(a) of Pub. 
L. 99-234, set out as a note under section 5701 of Title 
5, Government Organization and Employees. 

§327. Advancements and reimbursements for 
services 

(a) In this section, "service" includes service 
provided in — 

(1) disbursing and receiving amounts. 

(2) servicing bonds. 

(3) making accounts. 

(4) maintaining bank accounts. 

(b) When the Secretary of the Treasury pro- 
vides a service for an agency (except the Depart- 



ment of the Treasury) for which amounts have 
not been appropriated to the Department, the 
agency may advance for credit or reimburse the 
Department the amounts necessary to provide 
the service. Notwithstanding section 3302 of this 
title, amounts advanced or reimbursed may be 
credited to the appropriation of the Department 
that is current when the service is provided. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 883.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code 


Source (Statutes at Large) 


327(a) 


31:157(o)(2). 


Aug. 14. 1950, ch. 705, 64 Stat. 






440. 


327(b) 


31:157(a)-(c)(l). 





In the section, the word "amounts" is substituted for 
"funds" for consistency in the revised title and with 
other titles of the United States Code. 

In subsection (a), the words "shall not be limited to" 
are omitted as surplus. The words "disbursing and re- 
ceiving" are substituted for "collection and disburse- 
ment", the word "making" is substituted for "ren- 
dition of", and the word "maintaining" is substituted 
for "keeping", for consistency in the revised title. The 
word "checking" is omitted as being included in 
"bank". 

In subsection (b), the words "When the Secretary of 
the Treasury provides a service" are substituted for 
"When any service authorized by law and directed by 
the Secretary of the Treasury is performed or to be per- 
formed" to eliminate unnecessary words. The words 
"by the Fiscal Service or the Office of the Treasurer of 
the United States of the Department of the Treasury" 
are omitted because of the source provisions restated in 
section 321 of the revised title. The words "agency (ex- 
cept the Department of the Treasury)" are substituted 
for 31:157(c)(l) for consistency in the revised title and 
with other titles of the Code. The word "reimburse" is 
substituted for "pay", and the words "advanced or re- 
imbursed" are substituted for "transferred", for clarity 
and because of the restatement. 

§ 328. Accounts and payments of former disburs- 
ing officials 

(a) If a chief disbursing official or a director of 
a disbursing center of the Department of the 
Treasury dies, resigns, or leaves office, the dep- 
uty chief disbursing official or the deputy direc- 
tor of the disbursing center designated by the 
Secretary of the Treasury may continue the ac- 
counts and payments in the name of the former 
disbursing official or director through the last 
day of the 2d month after the month in which 
the death, resignation, or separation occurs. The 
accounts and payments shall be allowed, au- 
dited, and settled as provided by law. The Sec- 
retary shall honor checks signed in the name of 
the former disbursing official or director in the 
same way as if the former disbursing official or 
director had continued in office. 

(b) Only the deputy chief or deputy director 
designated under subsection (a) of this section is 
liable for actions taken in the name of the 
former disbursing official under subsection (a). 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 883.) 
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Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code 


Source (Statutes at Large) 


328(a) 


31:1014(lst, 2d sen- 


Dec. 24, 1942. ch. 821, 56 Stat. 




tences). 


1086; restated Aug-. 1, 1947, 






ch. 438, 61 Stat. 717; June 6. 






1972, Pub. L. 92-310, §231(dd), 






86 Stat. 213. 


328(b) 


31:1014(last sen- 






tence). 





In subsection (a), the words "director of a disbursing 
center" are substituted for "any regional disbursing of- 
ficer of the Fiscal Service, Treasury Department" to 
reflect the title of the position now presently author- 
ized. The words "dies, resigns, or leaves office" are sub- 
stituted for "In case of the death or of the resignation 
or separation from office" for consistency with other 
titles of the United States Code. The words "designated 
by an official of the Treasury Department authorized 
by the Secretary of the Treasury to make such designa- 
tion" are omitted as unnecessary because of the source 
provisions restated in section 321 of the revised title. 
The word "through" is substituted for "for a period of 
time not to extend beyond" to eliminate unnecessary 
words. The words "as provided by law" are substituted 
for "in the General Accounting Office", for consistency 
with other titles of the Code. The word "Secretary" is 
substituted for "Treasurer of the United States" be- 
cause of the source provisions restated in section 321 of 
the revised title. 

Subsection (b) is substituted for 31:1014(last sentence) 
for clarity and to eliminate unnecessary words. 

§ 329. Limitations on outside activities 

(a) (1) The Secretary of the Treasury and the 
Treasurer may not — 

(A) be involved in trade or commerce; 

(B) own any part of a vessel (except a pleas- 
ure vessel); 

(C) buy or hold as a beneficiary in trust pub- 
lic property; 

(D) be involved in buying or disposing of ob- 
ligations of a State or the United States Gov- 
ernment; and 

(E) personally take or use a benefit gained 
from conducting business of the Department 
of the Treasury except as authorized by law. 

(2) An officer violating this subsection shall be 
fined $3,000, removed from office, and thereafter 
may not hold an office of the Government. 

(3) An individual (except prosecutors) giving 
information leading to the prosecution and con- 
viction of an individual violating this subsection 
shall receive $1,500 of the fine when paid. 

(b) (1) An officer or employee of the Depart- 
ment (except the Secretary or Treasurer) may 
not — 

(A) carry on a trade or business in the funds, 
debts, or property of a State or the Govern- 
ment; and 

(B) personally use a benefit gained from con- 
ducting business of the Department. 

(2) An officer or employee violating this sub- 
section shall be fined $500 and removed from of- 
fice. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 884.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code 


Source (Statutes at Large) 


329(a) 
329(b) 


31:163, 1003. 
31:1018. 


R.S. §243. 
R.S. §244. 



In subsection (a)(1), before clause (A), the words "The 
Secretary of the Treasury and the Treasurer may not" 
are substituted for "No person appointed to the office 
of Secretary of the Treasury, or Treasurer, shall" be- 
cause of the restatement and for consistency in the re- 
vised title. The words "or First Comptroller" (subse- 
quently redesignated as the Comptroller of the Treas- 
ury by section 4 of the Act of July 31, 1894 (ch. 174, 28 
Stat. 205)) and "or First Auditor" in section 243 of the 
Revised Statutes are omitted because the positions 
were abolished by sections 301 and 310 of the Act of 
June 10, 1921 (ch. 18, 42 Stat. 23, 25). The text of 31:163 
is omitted because the position of Register was abol- 
ished by section 1(a) of Reorganization Plan No. 3 of 
1940 (eff. June 30, 1940, 54 Stat. 1231). In clause (A), the 
words "directly or indirectly" are omitted as unneces- 
sary. The words "be involved" are substituted for "be 
concerned or interested in carrying on the business of" 
to eliminate unnecessary words. In clause (B), the 
words "any part of a" are substituted for "in whole or 
in part" for consistency. The words "(except a pleasure 
vessel)" are added for consistency with 19:1599. In 
clause (C), the words "buy or hold as beneficiary in 
trust" are substituted for "purchase by himself, or an- 
other in trust for him" for clarity and consistency. The 
words "public land" are omitted as being included in 
"public property". In clause (D), the words "involved in 
buying or disposing of obligations" are substituted for 
"be concerned in the purchase or disposal of any public 
securities" to eliminate unnecessary words and for con- 
sistency in the revised title. In clause (B), the words 
"personally take or use a benefit gained from conduct- 
ing business of the Department of the Treasury" are 
substituted for "take or apply to his own use any emol- 
ument or gain for negotiating or transacting any busi- 
ness in the Treasury Department" to eliminate unnec- 
essary words. 

In subsection (a)(2), the words "an officer" are sub- 
stituted for "every person" as being more precise. The 
word "violating" is substituted for "who offends 
against any of the prohibitions of this section" for clar- 
ity and to eliminate unnecessary words. The words 
"shall be deemed guilty of a high misdemeanor" are 
omitted because of 18:1. The word "fined" is substituted 
for "forfeit to the United States the penalty" for con- 
sistency and to eliminate unnecessary words. The 
words "and shall upon conviction be" are omitted as 
unnecessary. 

In subsection (a)(3), the words "giving information 
leading to the prosecution and conviction of an individ- 
ual violating this subsection" are substituted for "shall 
give information of any such offense, upon which a 
prosecution and conviction shall be had" for clarity. 
The words "shall receive $1,500 of the fine when paid" 
are substituted for "one-half the aforesaid penalty of 
three thousand dollars, when recovered, shall be for the 
use of the person giving such information" to eliminate 
unnecessary words. 

In subsection (b)(1), before clause (A), the words "An 
officer or employee of the Department (except the Sec- 
retary or Treasurer)" are substituted for "Every clerk 
employed in the Treasury Department" because of the 
restatement and for consistency with subsection (a) of 
the section. In clause (A), the words "in any kind of 
public" are omitted as unnecessary. In clause (B), the 
words "personally use a benefit gained" are substituted 
for "who takes or applies to his own use any emolu- 
ment or gain" to eliminate unnecessary words. The 
word "conducting" is substituted for "negotiating or 
transacting" for consistency. The words "shall be 
deemed guilty of a misdemeanor" are omitted because 
of 18:1. 

In subsection (b)(2), the words "An officer or em- 
ployee violating this subsection" are added because of 
the restatement. The word "punished" is omitted as 
unnecessary. 

§ 330. Practice before the Department 

(a) Subject to section 500 of title 5, the Sec- 
retary of the Treasury may — 
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(1) regulate the practice of representatives 
of persons before the Department of the Treas- 
ury; and 

(2) before admitting- a representative to 
practice, require that the representative dem- 
onstrate — 

(A) good character; 

(B) good reputation; 

(C) necessary qualifications to enable the 
representative to provide to persons valu- 
able service; and 

(D) competency to advise and assist per- 
sons in presenting their cases. 

(b) After notice and opportunity for a proceed- 
ing, the Secretary may suspend or disbar from 
practice before the Department, or censure, a 
representative who — 

(1) is incompetent; 

(2) is disreputable; 

(3) violates regulations prescribed under this 
section; or 

(4) with intent to defraud, willfully and 
knowingly misleads or threatens the person 
being represented or a prospective person to be 
represented. 

The Secretary may impose a monetary penalty 
on any representative described in the preceding 
sentence. If the representative was acting on be- 
half of an employer or any firm or other entity 
in connection with the conduct giving rise to 
such penalty, the Secretary may impose a mone- 
tary penalty on such employer, firm, or entity if 
it knew, or reasonably should have known, of 
such conduct. Such penalty shall not exceed the 
gross income derived (or to be derived) from the 
conduct giving rise to the penalty and may be in 
addition to, or in lieu of, any suspension, disbar- 
ment, or censure of the representative. 

(c) After notice and opportunity for a hearing 
to any appraiser, the Secretary may — 

(1) provide that appraisals by such appraiser 
shall not have any probative effect in any ad- 
ministrative proceeding before the Depart- 
ment of the Treasury or the Internal Revenue 
Service, and 

(2) bar such appraiser from presenting evi- 
dence or testimony in any such proceeding. 

(d) Nothing in this section or in any other pro- 
vision of law shall be construed to limit the au- 
thority of the Secretary of the Treasury to im- 
pose standards applicable to the rendering of 
written advice with respect to any entity, trans- 
action plan or arrangement, or other plan or ar- 
rangement, which is of a type which the Sec- 
retary determines as having a potential for tax 
avoidance or evasion. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 884; Pub. 
L. 98-369, div. A, title I, § 156(a), July 18, 1984, 98 
Stat. 695; Pub. L. 99-514, §2, Oct. 22, 1986, 100 
Stat. 2095; Pub. L. 108-357, title VIII, § 822(a)(1), 
(b), Oct. 22, 2004, 118 Stat. 1586, 1587; Pub. L. 
109-280, title XII, § 1219(d), Aug. 17, 2006, 120 Stat. 
1085.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code 


Source (Statutes at Large) 


330(a) 


31:1026(lst sen- 
tence). 


July 7, 1884, ch. 334, §3(proviso 
and sentence immediately 
after proviso under heading 
"War Department"), 23 
Stat. 258. 



Historical and Revision Notes — Continued 



Revised 
Section 


Source (U.S. Code 


Source (Statutes at Large) 


330(b) 


31:1026(last sen- 
tence). 





In the section, the words "representatives of persons" 
are substituted for "agents, attorneys, or other persons 
representing claimants before his department" to 
eliminate unnecessary words. 

In subsection (a), before clause (1), the words "Sub- 
ject to section 500 of title 5" are added for clarity and 
to conform to title 5. In clause (1), the word "regulate" 
is substituted for "prescribe rules and regulations" to 
eliminate unnecessary words. The words "the practice" 
are substituted for "before being recognized" for con- 
sistency with other revised titles of the United States 
Code. In clause (2)(C), the words "possessed of the" are 
omitted because of the restatement. 

In subsection (b), the word "proceeding" is sub- 
stituted for "hearing" because of subchapter II of chap- 
ter 5 of title 5. In clause (3), the words "violates regula- 
tions prescribed under this section" are substituted for 
"who refuses to comply with said rules and regula- 
tions" to eliminate unnecessary words. In clause (4), 
the words "in any manner" are omitted as surplus. The 
word "deceive" is omitted as being included in the 
word "mislead". The words "by word, circular, letter, 
or by advertisement" are omitted as unnecessary. 

Amendments 

2006— Subsec. (c). Pub. L. 109-280 struck out "with re- 
spect to whom a penalty has been assessed under sec- 
tion 6701(a) of the Internal Revenue Code of 1986" after 
"any appraiser" in introductory provisions. 

2004— Subsec. (b). Pub. L. 108-357, § 822(a)(1), inserted 
", or censure," after "Department" in introductory 
provisions and inserted at end "The Secretary may im- 
pose a monetary penalty on any representative de- 
scribed in the preceding sentence. If the representative 
was acting on behalf of an employer or any firm or 
other entity in connection with the conduct giving rise 
to such penalty, the Secretary may impose a monetary 
penalty on such employer, firm, or entity if it knew, or 
reasonably should have known, of such conduct. Such 
penalty shall not exceed the gross income derived (or to 
be derived) from the conduct giving rise to the penalty 
and may be in addition to, or in lieu of, any suspension, 
disbarment, or censure of the representative." 

Subsec. (d). Pub. L. 108-357, § 822(b), added subsec. (d). 

1986 — Subsec. (c). Pub. L. 99-514 substituted "Internal 
Revenue Code of 1986" for "Internal Revenue Code of 
1954". 

1984— Subsec. (c). Pub. L. 98-369 added subsec. (c). 
Effective Date of 2006 Amendment 

Amendment by Pub. L. 109-280 applicable to apprais- 
als prepared with respect to returns or submissions 
filed after Aug. 17, 2006, see section 1219(e)(2) of Pub. L. 
109-280, set out as a note under section 170 of Title 26, 
Internal Revenue Code. 

Effective Date of 2004 Amendment 

Pub. L. 108-357, title VIII, § 822(a)(2), Oct. 22, 2004, 118 
Stat. 1587, provided that: "The amendments made by 
this subsection [amending this section] shall apply to 
actions taken after the date of the enactment of this 
Act [Oct. 22, 2004]." 

Effective Date of 1984 Amendment 

Section 156(b) of Pub. L. 98-369 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply to penalties assessed after the date of 
the enactment of this Act [July 18, 1984]." 

§ 331. Reports 

(a) The Secretary of the Treasury shall submit 
to Congress each year an annual report. The re- 
port shall include — 
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(1) a statement of the public receipts and 
public expenditures for the prior fiscal year; 

(2) estimates of public receipts and public 
expenditures for the current and next fiscal 
years; 

(3) plans for improving and increasing public 
receipts to provide Congress with information 
on ways to raise amounts necessary to meet 
public expenditures; 

(4) a statement of all contracts for supplies 
or services made by the Secretary during the 
prior fiscal year; 

(5) a statement of appropriations expended 
to pay for miscellaneous claims not otherwise 
provided for; 

(6) a statement on all payments made from 
the fund under section 3126 of this title for the 
prior fiscal year; and 

(7) estimates of amounts for payment under 
section 1322(b) of this title. 

(b) (1) On the first day of each regular session 
of Congress, the Secretary shall submit to Con- 
gress a report for the prior fiscal year on — 

(A) the total and individual amounts of con- 
tingent liabilities and unfunded liabilities of 
the United States Government; 

(B) as far as practicable, trust fund liabil- 
ities, liabilities of Government corporations, 
indirect liabilities not included as a part of 
the public debt, and liabilities of insurance 
and annuity programs (including their actuar- 
ial status); 

(C) collateral pledged and assets available 
(or to be realized) as security for the liabilities 
(separately noting Government obligations) 
and other assets specifically available to liq- 
uidate the liabilities of the Government; and 

(D) the total amount in each category under 
clauses (A)-(C) of this paragraph for each 
agency. 

(2) The report shall present the information 
required under paragraph (1) of this subsection 
in a concise way, with explanatory material (in- 
cluding an analysis of the significance of liabil- 
ities based on past experience and probable risk) 
the Secretary considers desirable. 

(c) On the first day of each regular session of 
Congress, the Secretary shall submit to Con- 
gress a report for the prior fiscal year on the 
total amount of public receipts and public ex- 
penditures listing receipts, when practicable, by 
ports, districts, and States and the expenditures 
by each appropriation. 

(d) The Secretary shall report to either House 
of Congress in person or in writing, as required, 
on matters referred to the Secretary by that 
House of Congress. 

(e) (1) Not later than March 31 of 1998 and each 
year thereafter, the Secretary of the Treasury, 
in coordination with the Director of the Office 
of Management and Budget, shall annually pre- 
pare and submit to the President and the Con- 
gress an audited financial statement for the pre- 
ceding fiscal year, covering all accounts and as- 
sociated activities of the executive branch of the 
United States Government. The financial state- 
ment shall reflect the overall financial position, 
including assets and liabilities, and results of 
operations of the executive branch of the United 
States Government, and shall be prepared in ac- 



cordance with the form and content require- 
ments set forth by the Director of the Office of 
Management and Budget. 

(2) The Comptroller General of the United 
States shall audit the financial statement re- 
quired by this section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 884; Pub. 
L. 103-356, title IV, § 405(c), Oct. 13, 1994, 108 Stat. 
3416.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code 


Source (Statutes at Large) 


331(a)(1)- 


31:1027. 


R.S. §257. 


(5). 








31:1030. 


Feb. 26, 1907. ch. 1635, §l(2d 
par. under heading "Treas- 
ury Department"), 34 Stat. 
949. 


331(a)(6) .. 


31:757o(i)(last sen- 


Sept.' 24. 1917, ch. 56, 40 Stat. 




tence). 


288. §22(i)(last sentence); 
added Apr. 11, 1943, ch. 52, 
§3, 57 Stat. 63; restated Apr. 
3, 1945. ch. 51, §3, 59 Stat. 48. 


331(a)(7) .. 


31:725p(a)(last sen- 


June 26, 1934, ch. 756, 




tence). 


§§17(a)(last sentence), 
18(a)(last sentence). 48 Stat. 






1230, 1231. 




31:725q(a)(last sen- 




tence). 




331(b) 


31:757f. 


Nov. 13, 1966, Pub. L. 89-809, 
§402, 80 Stat. 1590; Apr. 21. 
1976, Pub. L. 94-273, §2(17). 90 
Stat 375 


331(c) 


31:1029. 


July 31. 1894, oh. 174. §15, 28 
Stat. 210. 


331(d) 


31:1002(words be- 


R.S. §248(words between 4th 




tween 4th and 5th 


and 5th semicolons). 




semicolons) 





In subsections (a) and (c), the word "receipts" is sub- 
stituted for "revenues" for consistency in the section 
and the revised title. 

In subsection (a)(1), the words "public receipts and 
public expenditures" are substituted for "receipts and 
expenditures of the Government" in 31:1030 for consist- 
ency in the section. The word "completed" is omitted 
as surplus. In clause (2), the words "First. A report on 
the subject of finance" in 31:1027 are omitted because of 
the restatement. The word "containing" is omitted as 
surplus. In clause (4), the words "Second. A report con- 
taining" are omitted because of the restatement. The 
words "prior fiscal year" are substituted for "during 
the year preceding" for consistency. In clause (5), the 
words "paid at the Treasury" are omitted as unneces- 
sary. The 3d paragraph of section 257 of the Revised 
Statutes, providing for a report on rules and regula- 
tions of the Secretary of the Treasury on imported 
goods, wares, and merchandise, is omitted as obsolete 
because section 252 of the Revised Statutes, authorizing 
those rules and regulations, was repealed by the Act of 
February 27, 1877 (ch. 69, 19 Stat. 241). The 4th para- 
graph of section 257, providing for a report on amounts 
of hospital taxes collected from sick and disabled sea- 
men, is omitted as obsolete because section 15 of the 
Act of June 26, 1884 (ch. 121, 23 Stat. 57), repealed the 
tax. In clause (7), the words "the Commissioners of the 
District of Columbia" (subsequently changed to "the 
Mayor of the District of Columbia" by section 422 of 
the District of Columbia Self-Government and Govern- 
mental Reorganization Act (Pub. L. 93-198, 87 Stat. 790)) 
in 31:725p are omitted as unnecessary because of § 448 of 
the District of Columbia Self-Government and Govern- 
mental Reorganization Act. The text of 31:725q(proviso) 
is omitted because of the restatement. 

In subsection (b)(1), before clause (A), the words "for 
the prior fiscal year" are substituted for "as of the 
close of the preceding September 30 (beginning with the 
report as of June 30, 1967)" to eliminate unnecessary 
words. In clause (C), the word "obligations" is sub- 
stituted for "securities" for consistency in the revised 
title. Clause (D) is substituted for "and of each depart- 
ment, agency, and instrumentality thereof" for clarity. 

In subsection (c), the words "a report for the prior 
fiscal year on the total amount of public receipts and 
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public expenditures" are substituted for "an accurate 
combined statement of the receipts and expenditures 
during- the last preceding- fiscal year of all public mon- 
eys" because of the restatement. The words "including 
those of the United States Postal Service" are omitted 
as unnecessary and superseded by 39:410. 

In subsection (d), the words "either House of Con- 
gress" are substituted for "either branch of the legisla- 
ture" for clarity and consistency. The words "that 
House of Congress" are substituted for "the Senate or 
House of Representatives" for consistency and because 
of the restatement. The words "or which appertain to 
his office" are omitted as unnecessary because of sub- 
sections (a)-(c) of the section. 

Amendments 

1994— Subsec. (e). Pub. L. 103-356 added subsec. (e). 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which certain reporting 
requirements under subsecs. (a), (b)(1)(A), and (c) of 
this section are listed on pages 140 and 142), see section 
3003 of Pub. L. 104-66, as amended, and section 1(a)(4) 
[div. A, §1402(1)] of Pub. L. 106-554, set out as notes 
under section 1113 of this title. 

§ 332. Miscellaneous administrative authority 

The Secretary of the Treasury may to the ex- 
tent provided in advance by appropriation 
Acts — 

(1) contract for the temporary or intermit- 
tent services of experts or consultants as au- 
thorized by section 3109 of title 5, United 
States Code, at rates not to exceed the per 
diem equivalent to the rate for G-S-18; 

(2) contract with and reimburse the Depart- 
ment of State for health and medical services 
for employees of the Department of the Treas- 
ury and their dependents serving in foreign 
countries; 

(3) provide for official functions, and recep- 
tion and representation activities; 

(4) maintain, repair, and clean uniforms fur- 
nished by the Department of the Treasury to 
uniformed employees; 

(5) provide athletic and related activities for 
students at the Federal Law Enforcement 
Training Center, Glynco, Georgia; 

(6) install and maintain fencing, lighting, 
guard booths, and other facilities as necessary 
for the performance of protective functions of 
the Department of the Treasury on property 
not owned by or under jurisdiction and control 
of the United States Government and, subse- 
quently, to remove the facilities therefrom; 

(7) enter into reciprocal assistance agree- 
ments with State and local law enforcement 
agencies and, in connection with the agree- 
ments and otherwise, train employees of those 
agencies, when necessary, with or without re- 
imbursement; 

(8) provide laboratory assistance to State 
and local law enforcement agencies, with or 
without reimbursement; 

(9) obtain insurance for official motor vehi- 
cles operated in foreign countries; and 

(10) (A) when necessary for the performance 
of official business — 

(i) acquire in foreign countries real prop- 
erty by lease for periods not greater than 10 



years and personal property for use in for- 
eign countries by purchase, lease, or other- 
wise, and 

(ii) manage, maintain, repair, improve, 
and insure by purchase of commercial insur- 
ance policies properties referred to in clause 
(i), and 

(B) when appropriate, dispose of (by sale, 
rent, transfer, or otherwise) properties re- 
ferred to in subparagraph (A)(i). 

(Added Pub. L. 98-302, §3(a), May 25, 1984, 98 
Stat. 217.) 

Transfer of Functions 

For transfer of functions, personnel, assets, and li- 
abilities of the Federal Law Enforcement Training Cen- 
ter of the Department of the Treasury to the Secretary 
of Homeland Security, and for treatment of related ref- 
erences, see sections 203(4), 551(d), 552(d), and 557 of 
Title 6, Domestic Security, and the Department of 
Homeland Security Reorganization Plan of November 
25, 2002, as modified, set out as a note under section 542 
of Title 6. 

References in Other Laws to GS-16, 17, or 18 Pay 
Rates 

References in laws to the rates of pay for GS-16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi- 
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5. 

§ 333. Prohibition of misuse of Department of the 
Treasury names, symbols, etc. 

(a) General Rule. — No person may use, in 
connection with, or as a part of, any advertise- 
ment, solicitation, business activity, or product, 
whether alone or with other words, letters, sym- 
bols, or emblems — 

(1) the words "Department of the Treasury", 
or the name of any service, bureau, office, or 
other subdivision of the Department of the 
Treasury, 

(2) the titles "Secretary of the Treasury" or 
"Treasurer of the United States" or the title 
of any other officer or employee of the Depart- 
ment of the Treasury, 

(3) the abbreviations or initials of any entity 
referred to in paragraph (1), 

(4) the words "United States Savings Bond" 
or the name of any other obligation issued by 
the Department of the Treasury, 

(5) any symbol or emblem of an entity re- 
ferred to in paragraph (1) (including the design 
of any envelope or stationary used by such an 
entity), and 

(6) any colorable imitation of any such 
words, titles, abbreviations, initials, symbols, 
or emblems, 

in a manner which could reasonably be inter- 
preted or construed as conveying the false im- 
pression that such advertisement, solicitation, 
business activity, or product is in any manner 
approved, endorsed, sponsored, or authorized by, 
or associated with, the Department of the Treas- 
ury or any entity referred to in paragraph (1) or 
any officer or employee thereof. 

(b) Treatment of Disclaimers.— Any deter- 
mination of whether a person has violated the 
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provisions of subsection (a) shall be made with- 
out regard to any use of a disclaimer of affili- 
ation with the United States Government or any 
particular agency or instrumentality thereof. 

(c) Civil Penalty. — 

(1) In general. — The Secretary of the Treas- 
ury may impose a civil penalty on any person 
who violates the provisions of subsection (a). 

(2) Amount op penalty. — The amount of the 
civil penalty imposed by paragraph (1) shall 
not exceed $5,000 for each use of any material 
in violation of subsection (a). If such use is in 
a broadcast or telecast, the preceding sentence 
shall be applied by substituting "$25,000" for 
"$5,000". 

(3) Time limitations. — 

(A) Assessments. — The Secretary of the 
Treasury may assess any civil penalty under 
paragraph (1) at any time before the end of 
the 3-year period beginning on the date of 
the violation with respect to which such 
penalty is imposed. 

(B) Civil action. — The Secretary of the 
Treasury may commence a civil action to re- 
cover any penalty imposed under this sub- 
section at any time before the end of the 2- 
year period beginning on the date on which 
such penalty was assessed. 

(4) Coordination with subsection (d). — No 
penalty may be assessed under this subsection 
with respect to any violation after a criminal 
proceeding with respect to such violation has 
been commenced under subsection (d). 

(d) Criminal Penalty.— 

(1) In general. — If any person knowingly 
violates subsection (a), such person shall, upon 
conviction thereof, be fined not more than 
$10,000 for each such use or imprisoned not 
more than 1 year, or both. If such use is in a 
broadcast or telecast, the preceding sentence 
shall be applied by substituting "$50,000" for 
"$10,000". 

(2) Time limitations.— No person may be 
prosecuted, tried, or punished under paragraph 
(1) for any violation of subsection (a) unless 
the indictment is found or the information in- 
stituted during the 3-year period beginning on 
the date of the violation. 

(3) Coordination with subsection (c).— No 
criminal proceeding may be commenced under 
this subsection with respect to any violation if 
a civil penalty has previously been assessed 
under subsection (c) with respect to such vio- 
lation. 

(Added Pub. L. 103-296, title III, §312(0(1), Aug. 
15, 1994, 108 Stat. 1528.) 

Effective Date 

Section 312(m) of Pub. L. 103-296 provided that: 
"(1) In general. — Except as provided in paragraph (2), 
the amendments made by this section [enacting this 
section and amending section 1320b-10 of Title 42, The 
Public Health and Welfare] shall apply with respect to 
violations occurring after March 31, 1995. 

"(2) Prohibition of misuse op department of the 
treasury names, symbols, etc. — Subsection (0(3) [en- 
acting provisions set out below] shall take effect on the 
date of the enactment of this Act [Aug. 15, 1994], and 
the amendments made by paragraphs (1) and (2) of sub- 
section (0 [enacting this section] shall apply with re- 
spect to violations occurring after such date." 



Report on Implementation of Section 

Section 312(0(3) of Pub. L. 103-296 provided that: "Not 
later than May 1, 1996, the Secretary of the Treasury 
shall submit a report to the Committee on Ways and 
Means of the House of Representatives and the Com- 
mittee on Finance of the Senate on the implementa- 
tion of the amendments made by this section [enacting 
this section and amending section 1320b-10 of Title 42, 
The Public Health and Welfare]. Such report shall in- 
clude the number of cases in which the Secretary has 
notified persons of violations of section 333 of title 31, 
United States Code (as added by subsection (a)[(0(l)]), 
the number of prosecutions commenced under such sec- 
tion, and the total amount of the penalties collected in 
such prosecutions." 

CHAPTER 5— OFFICE OF MANAGEMENT AND 
BUDGET 

subchapter i— organization 

See. 



501. Office of Management and Budget. 

502. Officers. 

503. Functions of Deputy Director for Manage- 

ment. 

504. Office of Federal Financial Management. 

505. Office of Information and Regulatory Affairs. 

506. Office of Federal Procurement Policy. 

507. Office of Electronic Government. 

SUBCHAPTER II— ADMINISTRATIVE 

521. Employees. 

522. Necessary expenditures. 



Amendments 

2002— Pub. L. 107-347, title I, § 102(c)(2), Dec. 17, 2002, 
116 Stat. 2910, added item 507. 

1990— Pub. L. 101-576, title II, § 203(c), Nov. 15, 1990, 104 
Stat. 2841, added items 503 and 504 and redesignated 
former items 503 and 504 as 505 and 506, respectively. 

1983— Pub. L. 97-452, §1(1)(B), Jan. 12, 1983, 96 Stat. 
2467, added item 504. 

SUBCHAPTER I— ORGANIZATION 

§ 501. Office of Management and Budget 

The Office of Management and Budget is an of- 
fice in the Executive Office of the President. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 886.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code 


Source (Statutes at Large) 


501 


31:16(lst sentence). 


June 10, 1921, ch. 18, §207(lst 
sentence), 42 Stat. 22; 
Reorg-. Plan No. 1 of 1939. 
eff. July 1, 1939, §1, 53 Stat. 
1423; Reorg-. Plan No. 2 of 
1970, eff. July 1, 1970, 
§ 102(a), 84 Stat. 2085; re- 
stated Mar. 2, 1974. Pub. L. 
93-250, §1, 88 Stat. 11. 





Short Title of 1990 Amendment 

Pub. L. 101-576, title I, §101, Nov. 15, 1990, 104 Stat. 
2838, provided that: "This Act [enacting sections 503, 
504, 901 to 903, and 3515 of this title, amending sections 
502, 1105, 3512, 3521, 9105, and 9106 of this title, sections 
5313 to 5315 of Title 5, Government Organization and 
Employees, and section 3533 of Title 42, The Public 
Health and Welfare, renumbering sections 503 and 504 of 
this title as 505 and 506 of this title, respectively, enact- 
ing provisions set out as notes under this section and 
sections 901, 3511, 3515, and 3521 of this title, and amend- 
ing provisions set out as a note under section 301 of 
Title 38, Veterans' Benefits] may be cited as the 'Chief 
Financial Officers Act of 1990'." 

Transfer of Functions 

Pub. L. 104-53, title II, §211, Nov. 19, 1995, 109 Stat. 535, 
as amended by Pub. L. 104-316, title II, §203, Oct. 19, 
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1996, 110 Stat. 3845, provided that: "Personnel trans- 
ferred pursuant to this section, as In effect Imme- 
diately before the effective date of section 303 [203] of 
the General Accounting Office Act of 1996 [Pub. L. 
104-316, Oct. 19, 1996], shall not be separated or reduced 
in classification or compensation for one year after any 
such transfer, except for cause." 

Emergency Preparedness Functions 

For assignment of certain emergency preparedness 
functions to Director of the Office of Management and 
Budget, see Parts 1, 2, and 28 of Ex. Ord. No. 12656, Nov. 
18, 1988, 53 F.R. 47491, set out as a note under section 
5195 of Title 42, The Public Health and Welfare. 

Service Contract Inventory 

Pub. L. 111-117, div. C, title VII, §743, Dec. 16, 2009, 123 
Stat. 3216, as amended by Pub. L. 112-74, div. C, title 
VII, §740, Dec. 23, 2011, 125 Stat. 939, provided that: 
"(a) Service Contract Inventory Requirement. — 

"(1) Guidance. — Not later than March 1, 2010, the 
Director of the Office of Management and Budget 
shall develop and disseminate guidance to aid execu- 
tive agencies in establishing systems for the collec- 
tion of information required to meet the require- 
ments of this section and to ensure consistency of in- 
ventories across agencies. 

"(2) Report.— Not later than July 31, 2010, the Di- 
rector of the Office of Management and Budget shall 
submit a report to Congress on the status of efforts 
to enable executive agencies to prepare the inven- 
tories required under paragraph (3), including the de- 
velopment, as appropriate, of guidance, methodolo- 
gies, and technical tools. 

"(3) Inventory contents. — Not later than Decem- 
ber 31, 2010, and annually thereafter, the head of each 
executive agency required to submit an inventory in 
accordance with the Federal Activities Inventory Re- 
form Act of 1998 (Public Law 105-270; 31 U.S.C. 501 
note), other than the Department of Defense, shall 
submit to the Office of Management and Budget an 
annual inventory of service contracts awarded or ex- 
tended through the exercise of an option, and task or- 
ders issued under any such contract, on or after April 
1, 2010, for or on behalf of such agency. For each serv- 
ice contract, the entry for an inventory under this 
section shall include, for the preceding fiscal year, 
the following: 

"(A) A description of the services purchased by 
the executive agency and the role the services 
played in achieving agency objectives, regardless of 
whether such a purchase was made through a con- 
tract or task order. 

"(B) The organizational component of the execu- 
tive agency administering the contract, and the or- 
ganizational component of the agency whose re- 
quirements are being met through contractor per- 
formance of the service. 

"(C) The total dollar amount obligated for serv- 
ices under the contract and the funding source for 
the contract. 

"(D) The total dollar amount invoiced for services 
under the contract. 

"(E) The contract type and date of award. 
"(F) The name of the contractor and place of per- 
formance. 

"(G) The number and work location of contractor 
and subcontractor employees, expressed as full- 
time equivalents for direct labor, compensated 
under the contract. 

"(H) Whether the contract is a personal services 
contract. 

"(I) Whether the contract was awarded on a non- 
competitive basis, regardless of date of award. 
"(b) Form. — Reports required under this section shall 
be submitted in unclassified form, but may include a 
classified annex. 

"(c) Publication.— Not later than 30 days after the 
date on which the inventory under subsection (a)(3) is 



required to be submitted to the Office of Management 
and Budget, the head of each executive agency shall — 
"(1) make the inventory available to the public; and 
"(2) publish in the Federal Register a notice that 

the inventory is available to the public. 

"(d) Government- wide Inventory Report. — Not later 
than 90 days after the deadline for submitting inven- 
tories under subsection (a)(3), and annually thereafter, 
the Director of the Office of Management and Budget 
shall submit to Congress and make publicly available 
on the Office of Management and Budget website a re- 
port on the inventories submitted. The report shall 
identify whether each agency required to submit an in- 
ventory under subsection (a)(3) has met such require- 
ment and summarize the information submitted by 
each executive agency required to have a Chief Finan- 
cial Officer pursuant to section 901 of title 31, United 
States Code. 

"(e) Review and Planning Requirements. — Not later 
than 180 days after the deadline for submitting inven- 
tories under subsection (a)(3) for an executive agency, 
the head of the executive agency, or an official des- 
ignated by the agency head shall — 

"(1) review the contracts and information in the in- 
ventory; 

"(2) ensure that — 

"(A) each contract in the inventory that is a per- 
sonal services contract has been entered into, and 
is being performed, in accordance with applicable 
laws and regulations; 

"(B) the agency is giving special management at- 
tention to functions that are closely associated 
with inherently governmental functions; 

"(C) the agency is not using contractor employees 
to perform inherently governmental functions; 

"(D) the agency has specific safeguards and mon- 
itoring systems in place to ensure that work being 
performed by contractors has not changed or ex- 
panded during performance to become an inher- 
ently governmental function; 

"(E) the agency is not using contractor employ- 
ees to perform critical functions in such a way that 
could affect the ability of the agency to maintain 
control of its mission and operations; and 

"(F) there are sufficient internal agency re- 
sources to manage and oversee contracts effec- 
tively; 

"(3) identify contracts that have been poorly per- 
formed, as determined by a contracting officer, be- 
cause of excessive costs or inferior quality; and 

"(4) identify contracts that should be considered for 
conversion to — 

"(A) performance by Federal employees of the ex- 
ecutive agency in accordance with agency 
insourcing guidelines required under section 736 of 
the Financial Services and General Government 
Appropriations Act, 2009 (Public Law 111-8, division 
D) [amending provisions set out as a note below]; or 
"(B) an alternative acquisition approach that 
would better enable the agency to efficiently utilize 
its assets and achieve its public mission. 
"(f) Report on Actions Taken in Response to An- 
nual Inventory. — Not later than one year after sub- 
mitting an annual inventory under subsection (a)(3), 
the head of each executive agency submitting such an 
inventory shall submit to the Office of Management 
and Budget a report summarizing the actions taken 
pursuant to subsection (e), including any actions taken 
to consider and convert functions from contractor to 
Federal employee performance. The report shall be in- 
cluded as an attachment to the next annual inventory 
and made publicly available in accordance with sub- 
section (c). 

"(g) Submission op Service Contract Inventory Be- 
fore Public-private Competition. — Notwithstanding 
any other provision of law, beginning in fiscal year 
2011, if an executive agency has not submitted to the 
Office of Management and Budget the inventory re- 
quired under subsection (a)(3) for the prior fiscal year, 
the agency may not begin, plan for, or announce a 
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study or public-private competition regarding the con- 
version to contractor performance of any function per- 
formed by Federal employees pursuant to Office of 
Management and Budget Circular A-76 or any other ad- 
ministrative regulation or directive until such time as 
the inventory is submitted for the prior fiscal year. 
"(h) GAO Reports on Implementation. — 

"(1) Report on guidance. — Not later than 120 days 
after submission of the report by the Director of the 
Office of Management and Budget required under sub- 
section (a)(2), the Comptroller General of the United 
States shall report on the guidance issued and ac- 
tions taken by the Director. The report shall be sub- 
mitted to the Committee on Homeland Security and 
Governmental Affairs and the Committee on Appro- 
priations of the Senate and the Committee on Over- 
sight and Government Reform and the Committee on 
Appropriations of the House of Representatives. 
"(2) Reports on inventories. — 

"(A) Initial inventory. — Not later than Septem- 
ber 30, 2011, the Comptroller General of the United 
States shall submit a report to the Committees 
named in the preceding paragraph on the initial im- 
plementation by executive agencies of the inven- 
tory requirement in subsection (a)(3) with respect 
to inventories required to be submitted by Decem- 
ber 31, 2010. 

"(B) Second inventory.— Not later than Septem- 
ber 30, 2012, the Comptroller General shall submit a 
report to the same Committees on annual inven- 
tories required to be submitted by December 31, 
2011. 

"(3) Periodic briefings. — The Comptroller General 
shall provide periodic briefings, as may be requested 
by the Committees, on matters related to implemen- 
tation of this section. 

"(i) Executive Agency Defined. — In this section, the 
term 'executive agency' has the meaning given the 
term in section 4 of the Office of Federal Procurement 
Policy Act ([former] 41 U.S.C. 403) [see 41 U.S.C. 133]." 

Requirement for Debriefings Related To Conver- 
sion of Functions From Performance by Federal 
Employees to Performance by a Contractor 

Pub. L. 111-84, div. A, title III, §326, Oct. 28, 2009, 123 
Stat. 2254, provided that: "The Administrator for Fed- 
eral Procurement Policy shall revise the Federal Ac- 
quisition Regulation to allow for debriefings of Federal 
employee representatives designated pursuant to 
3551(2)(B) of title 31, United States Code, to the same 
extent and under the same circumstances as any of- 
feror, in the case of a conversion of any function from 
performance by Federal employees to performance by a 
contractor. Such debriefings will conform to the re- 
quirements of section 2305(b)(6)(A) of title 10, United 
States Code, section 303B(f) of the Federal Property and 
Administrative Services Act of 1949 ([former] 41 U.S.C. 
253b(f)) [now 41 U.S.C. 3705], and subparts 15.505 and 
15.506 (as in effect on the date of the enactment of this 
Act [Oct. 28, 2009]) of the Federal Acquisition Regula- 
tion." 

Comprehensive Analysis and Development of Sin- 
gle Government-Wide Definition of Inherently 
Governmental Function and Criteria for Criti- 
cal Functions 

Pub. L. 110-417, [div. A], title III, §321, Oct. 14, 2008, 
122 Stat. 4411, provided that: 

"(a) Development and Implementation. — The Direc- 
tor of the Office of Management and Budget, in con- 
sultation with appropriate representatives of the Chief 
Acquisition Officers Council under section 16A of the 
Office of Federal Procurement Policy Act ([former] 41 
U.S.C. 414b) [now 41 U.S.C. 1311 et seq.] and the Chief 
Human Capital Officers Council under section 1401 of 
title 5, United States Code, shall — 

"(1) review the definitions of the term 'inherently 

governmental function' described in subsection (b) to 

determine whether such definitions are sufficiently 



focused to ensure that only officers or employees of 
the Federal Government or members of the Armed 
Forces perform inherently governmental functions or 
other critical functions necessary for the mission of 
a Federal department or agency; 

"(2) develop a single consistent definition for such 
term that would — 

"(A) address any deficiencies in the existing defi- 
nitions, as determined pursuant to paragraph (1); 

"(B) reasonably apply to all Federal departments 
and agencies; and 

"(C) ensure that the head of each such depart- 
ment or agency is able to identify each position 
within that department or agency that exercises an 
inherently governmental function and should only 
be performed by officers or employees of the Fed- 
eral Government or members of the Armed Forces; 
"(3) develop criteria to be used by the head of each 
such department or agency to — 

"(A) identify critical functions with respect to 
the unique missions and structure of that depart- 
ment or agency; and 

"(B) identify each position within that depart- 
ment or agency that, while the position may not 
exercise an inherently governmental function, nev- 
ertheless should only be performed by officers or 
employees of the Federal Government or members 
of the Armed Forces to ensure the department or 
agency maintains control of its mission and oper- 
ations; 

"(4) in addition to the actions described under para- 
graphs (1), (2), and (3), provide criteria that would 
identify positions within Federal departments and 
agencies that are to be performed by officers or em- 
ployees of the Federal Government or members of the 
Armed Forces to ensure that the head of each Federal 
department or agency — 

"(A) develops and maintains sufficient organic 
expertise and technical capability; 

"(B) develops guidance to implement the defini- 
tion of inherently governmental as described in 
paragraph (2) and the criteria for critical functions 
as described in paragraph (3) in a manner that is 
consistent with agency missions and operational 
goals; and 

"(C) develops guidance to manage internal deci- 
sions regarding staffing in an integrated manner to 
ensure officers or employees of the Federal Govern- 
ment or members of the Armed Forces are filling 
critical management roles by identifying — 

"(i) functions, activities, or positions, or some 
combination thereof, or 

"(ii) additional mechanisms and factors, includ- 
ing the management or oversight of awarded con- 
tracts, statutory mandates, and international ob- 
ligations; and 
"(5) solicit the views of the public regarding the 
matters identified in this section. 
"(b) Definitions of Inherently Governmental 
Function. — The definitions of inherently governmental 
function described in this subsection are the definitions 
of such term that are contained in — 

"(1) the Federal Activities Inventory Reform Act of 
1998 (Public Law 105-270; 31 U.S.C. 501 note); 
"(2) section 2383 of title 10, United States Code; 
"(3) Office of Management and Budget Circular 
A-76; 

"(4) the Federal Acquisition Regulation; and 
"(5) any other relevant Federal law or regulation, 
as determined by the Director of the Office of Man- 
agement and Budget in consultation with the Chief 
Acquisition Officers Council and the Chief Human 
Capital Officers Council. 

"(c) Report to Congress. — Not later than one year 
after the date of the enactment of this Act [Oct. 14, 
2008], the Director of the Office of Management and 
Budget, in consultation with the Chief Acquisition Offi- 
cers Council and the Chief Human Capital Officers 
Council, shall submit to the Committees on Armed 
Services of the Senate and House of Representatives, 
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the Committee on Homeland Security and Govern- 
mental Affairs in the Senate, and the Committee on 
Oversight and Government Reform of the House of Rep- 
resentatives a report on the actions taken by the Direc- 
tor under this section. Such report shall contain each 
of the following: 

"(1) A description of the actions taken by the Di- 
rector under this section to develop a single defini- 
tion of inherently governmental function and criteria 
for critical functions. 

"(2) Such legislative recommendations as the Di- 
rector determines are necessary to further the pur- 
poses of this section. 

"(3) A description of such steps as may be nec- 
essary — 

"(A) to ensure that the single definition and cri- 
teria developed under this section are consistently 
applied through all Federal regulations, circulars, 
policy letters, agency guidance, and other docu- 
ments; 

"(B) to repeal any existing Federal regulations, 
circular, policy letters, agency guidance and other 
documents determined to be superseded by the defi- 
nition and criteria developed under this section; 
and 

"(C) to develop any necessary implementing guid- 
ance under this section for agency staffing and con- 
tracting decisions, along with appropriate mile- 
stones. 

"(d) Regulations. — Not later than 180 days after sub- 
mission of the report required by subsection (c), the Di- 
rector of the Office of Management and Budget shall 
issue regulations to implement actions taken under 
this section to develop a single definition of inherently 
governmental function and criteria for critical func- 
tions." 

Public-Private Competition 

Pub. L. 110-161, div. D, title VII, §739, Dec. 26, 2007, 121 
Stat. 2029, as amended by Pub. L. 111-8, div. D, title VII, 
§§735, 736, Mar. 11, 2009, 123 Stat. 689, provided that: 

"(a) Requirement for Public-Private Competi- 
tion. — 

"(1) Notwithstanding any other provision of law, 
none of the funds appropriated by this or any other 
Act shall be available to convert to contractor per- 
formance an activity or function of an executive 
agency that, on or after the date of enactment of this 
Act [Dec. 26, 2007], is performed by Federal employees 
unless — 

"(A) the conversion is based on the result of a 
public-private competition that includes a most ef- 
ficient and cost effective organization plan devel- 
oped by such activity or function; 

"(B) the Competitive Sourcing Official deter- 
mines that, over all performance periods stated in 
the solicitation of offers for performance of the ac- 
tivity or function, the cost of performance of the 
activity or function by a contractor would be less 
costly to the executive agency by an amount that 
equals or exceeds the lesser of— 

"(i) 10 percent of the most efficient organiza- 
tion's personnel-related costs for performance of 
that activity or function by Federal employees; 
or 

"(ii) $10,000,000; and 
"(C) the contractor does not receive an advantage 
for a proposal that would reduce costs for the Fed- 
eral Government by — 

"(i) not making an employer-sponsored health 
insurance plan available to the workers who are 
to be employed in the performance of that activ- 
ity or function under the contract; 

"(ii) offering to such workers an employer-spon- 
sored health benefits plan that requires the em- 
ployer to contribute less towards the premium or 
subscription share than the amount that is paid 
by the Federal Government for health benefits for 
civilian employees under chapter 89 of title 5, 
United States Code; or 



"(iii) offering to such workers a retirement ben- 
efit that in any year costs less than the annual 
retirement cost factor applicable to Federal em- 
ployees under chapter 84 of title 5, United States 
Code. 

"(2) This paragraph shall not apply to — 

"(A) the Department of Defense; 

"(B) section 44920 of title 49, United States Code; 

"(C) a commercial or industrial type function 
that — 

"(i) is included on the procurement list estab- 
lished pursuant to section 2 of the Javits-Wagner- 
O'Day Act ([former] 41 U.S.C. 47) [now 41 U.S.C. 
8503]; or 

"(ii) is planned to be converted to performance 
by a qualified nonprofit agency for the blind or by 
a qualified nonprofit agency for other severely 
handicapped individuals in accordance with that 
Act [now 41 U.S.C. 8501 et seq.]; 
"(D) depot contracts or contracts for depot main- 
tenance as provided in sections 2469 and 2474 of title 
10, United States Code; or 

"(E) activities that are the subject of an ongoing 
competition that was publicly announced prior to 
the date of enactment of this Act [Dec. 26, 2007]. 
"(b) Guidelines on Insourcing New and Contracted 
Out Functions. — 

"(1) Guidelines required. — (A) The heads of execu- 
tive agencies subject to the Federal Activities Inven- 
tory Reform Act of 1998 (Public Law 105-270; 31 U.S.C. 
501 note) shall devise and implement guidelines and 
procedures to ensure that consideration is given to 
using, on a regular basis, Federal employees to per- 
form new functions and functions that are performed 
by contractors and could be performed by Federal 
employees. 

"(B) The guidelines and procedures required under 
subparagraph (A) may not include any specific limi- 
tation or restriction on the number of functions or 
activities that may be converted to performance by 
Federal employees. 

"(2) Special consideration for certain func- 
tions. — The guidelines and procedures required under 
paragraph (1) shall provide for special consideration 
to be given to using Federal employees to perform 
any function that — 

"(A) is performed by a contractor and — 

"(i) has been performed by Federal employees 
at any time during the previous 10 years; 

"(ii) is a function closely associated with the 
performance of an inherently governmental func- 
tion; 

"(iii) has been performed pursuant to a contract 
awarded on a non-competitive basis; or 

"(iv) has been performed poorly, as determined 
by a contracting officer during the 5-year period 
preceding the date of such determination, because 
of excessive costs or inferior quality; or 
"(B) is a new requirement, with particular em- 
phasis given to a new requirement that is similar to 
a function previously performed by Federal employ- 
ees or is a function closely associated with the per- 
formance of an inherently governmental function. 
"(3) Exclusion of certain functions from com- 
petitions. — The head of an executive agency may not 
conduct a public-private competition under Office of 
Management and Budget Circular A-76 or any other 
provision of law or regulation before — 

"(A) in the case of a new agency function, assign- 
ing the performance of the function to Federal em- 
ployees; 

"(B) in the case of any agency function described 
in paragraph (2), converting the function to per- 
formance by Federal employees; or 

"(C) in the case of an agency function performed 
by Federal employees, expanding the scope of the 
function. 

"(4) Deadline. — (A) The head of each executive 
agency shall implement the guidelines and proce- 
dures required under this subsection by not later 
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than 120 days after the date of the enactment of this 
subsection [Mar. 11, 2009]. 

"(B) Not later than 210 days after the date of the 
enactment of this subsection, the Government Ac- 
countability Office shall submit a report on the im- 
plementation of this subsection to the Committees on 
Appropriations of the House of Representatives and 
the Senate, the Committee on Oversight and Govern- 
ment Reform of the House of Representatives, and 
the Committee on Homeland Security and Govern- 
mental Affairs of the Senate. 
"(5) Definitions. — In this subsection: 

"(A) The term 'inherently governmental func- 
tions' has the meaning given such term in subpart 
7.5 of part 7 of the Federal Acquisition Regulation. 

"(B) The term 'functions closely associated with 
inherently governmental functions' means the 
functions described in section 7.503(d) of the Federal 
Acquisition Regulation. 

"(6) Applicability. — This subsection shall not 

apply to the Department of Defense. 

"(c) Bid Protests by Federal Employees in Actions 
Under Office of Management and Budget Circular 
A-76.— 

"(1) Eligibility to protest. — 
"(A) [Amended section 3551 of this title.] 
"(B)(i) [Enacted section 3557 of this title.] 
"(ii) [Amended chapter analysis preceding section 

3501 of this title.] 

"(2) [Amended section 1491 of title 28, Judiciary and 
Judicial Procedure.] 

"(3) Applicability. — Subparagraph (B) of section 
3551(2) of title 31, United States Code (as added by 
paragraph (1)), and paragraph (5) of section 1491(b) of 
title 28, United States Code (as added by paragraph 
(2)), shall apply to— 

"(A) protests and civil actions that challenge 
final selections of sources of performance of an ac- 
tivity or function of a Federal agency that are 
made pursuant to studies initiated under Office of 
Management and Budget Circular A-76 on or after 
January 1, 2004; and 

"(B) any other protests and civil actions that re- 
late to public-private competitions initiated under 
Office of Management and Budget Circular A-76, or 
a decision to convert a function performed by Fed- 
eral employees to private sector performance with- 
out a competition under Office of Management and 
Budget Circular A-76, on or after the date of the en- 
actment of this Act [Dec. 26, 2007]. 
"(d) Limitation.— (1) None of the funds available in 
this Act [titles I to III and V to VII of div. D of Pub. 
L. 110-161, see Tables for classification] may be used — 
"(A) by the Office of Management and Budget to di- 
rect or require another agency to take an action 
specified in paragraph (2); or 

"(B) by an agency to take an action specified in 
paragraph (2) as a result of direction or requirement 
from the Office of Management and Budget. 
"(2) An action specified in this paragraph is the prep- 
aration for, undertaking, continuation of, or comple- 
tion of a public-private competition or direct conver- 
sion under Office of Management and Budget Circular 
A-76 or any other administrative regulation, directive, 
or policy. 

"(e) Applicability. — This section shall apply with re- 
spect to fiscal year 2008 and each succeeding fiscal 
year." 

Competitive Sourcing Activities 

Pub. L. 108-199, div. F, title VI, § 647(b), (d), (f), Jan. 
23, 2004, 118 Stat. 361, 362, provided that: 

"(b) Not later than 120 days following the enactment 
of this Act [Jan. 23, 2004] and not later than December 
31 of each year thereafter, the head of each executive 
agency shall submit to Congress a report on the com- 
petitive sourcing activities on the list required under 
the Federal Activities Inventory Reform Act of 1998 
(Public Law 105-270; 31 U.S.C. 501 note) that were per- 
formed for such executive agency during the previous 



fiscal year by Federal Government sources. The report 
shall include — 

"(1) the total number of competitions completed; 

"(2) the total number of competitions announced, 
together with a list of the activities covered by such 
competitions; 

"(3) the total number (expressed as a full-time em- 
ployee equivalent number) of the Federal employees 
studied under completed competitions; 

"(4) the total number (expressed as a full-time em- 
ployee equivalent number) of the Federal employees 
that are being studied under competitions announced 
but not completed; 

"(5) the incremental cost directly attributable to 
conducting the competitions identified under para- 
graphs (1) and (2), including costs attributable to pay- 
ing outside consultants and contractors; 

"(6) an estimate of the total anticipated savings, or 
a quantifiable description of improvements in service 
or performance, derived from completed competi- 
tions; 

"(7) actual savings, or a quantifiable description of 
improvements in service or performance, derived 
from the implementation of competitions completed 
after May 29, 2003; 

"(8) the total projected number (expressed as a full- 
time employee equivalent number) of the Federal em- 
ployees that are to be covered by competitions sched- 
uled to be announced in the fiscal year covered by the 
next report required under this section; and 

"(9) a general description of how the competitive 
sourcing decisionmaking processes of the executive 
agency are aligned with the strategic workforce plan 
of that executive agency. 

"(d) Hereafter, the head of an executive agency may 
expend funds appropriated or otherwise made available 
for any purpose to the executive agency under this or 
any other Act to monitor (in the administration of re- 
sponsibilities under Office of Management and Budget 
Circular A-76 or any related policy, directive, or regu- 
lation) the performance of an activity or function of 
the executive agency that has previously been sub- 
jected to a public-private competition under such cir- 
cular. 

"(f) In this section, the term 'executive agency' has 
the meaning given such term in section 4 of the Office 
of Federal Procurement Policy Act ([former] 41 U.S.C. 
403) [see 41 U.S.C. 133]." 

Pub. L. 108-108, title III, § 340(a), (b), (f), Nov. 10, 2003, 
117 Stat. 1315, 1317, as amended by Pub. L. 108-447, div. 
E, title III, § 332(c), Dec. 8, 2004, 118 Stat. 3100, provided 
that: 

"(a) Justification of Competitive Sourcing Activi- 
ties. — (1) In each budget submitted by the President to 
Congress under section 1105 of title 31, United States 
Code, for a fiscal year, beginning with fiscal year 2005, 
amounts requested to perform competitive sourcing 
studies for programs, projects, and activities listed in 
paragraph (2) shall be set forth separately from other 
amounts requested. 

"(2) Paragraph (1) applies to programs, projects, and 
activities — 

"(A) of the Department of the Interior for which 
funds are appropriated by this Act [see Tables for 
classification]; 

"(B) of the Forest Service; and 

"(C) of the Department of Energy for which funds 
are appropriated by this Act. 

[(b) Repealed. Pub. L. 108-447, div. E, title III, § 332(c), 
Dec. 8, 2004, 118 Stat. 3100.] 

"(f) Competitive Sourcing Study Defined. — In this 
subsection [probably means "this section"], the term 
'competitive sourcing study' means a study on subject- 
ing work performed by Federal Government employees 
or private contractors to public-private competition or 
on converting the Federal Government employees or 
the work performed by such employees to private con- 
tractor performance under the Office of Management 
and Budget Circular A-76 or any other administrative 
regulation, directive, or policy." 
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Study of Policies and Procedures for Transfer of 
Commercial Activities 

Pub. L. 106-398, §1 [[div. A], title VIII, §832], Oct. 30, 
2000, 114 Stat. 1654, 1654A-221, provided that the Comp- 
troller General was to convene a panel of experts to 
study the policies and procedures governing- the trans- 
fer of commercial activities for the Federal Govern- 
ment from Government personnel to Federal contrac- 
tors and to appoint highly qualified and knowledgeable 
persons, from appropriate governmental agencies and 
private industry, to serve on the panel, whose chairman 
would be the Comptroller General or a designated indi- 
vidual within the GAO, and provided that interested 
parties would be allowed to participate, that the panel 
would have access to necessary information from Fed- 
eral agencies, and that the Comptroller General was to 
submit a report of the panel on the results of the study 
to Congress no later than May 1, 2002. 

Use of Private Enterprises 

Pub. L. 106-53, title II, §227, Aug. 17, 1999, 113 Stat. 

298, provided that: 
"(a) In General. — The Secretary [of the Army] shall 

comply with the requirements of the Federal Activities 

Inventory Reform Act of 1998 (31 U.S.C. 501 note; Public 

Law 105-270). 
"(b) Compliance With Other Law. — 

"(1) Inventory and review. — In carrying out this 
section, the Secretary shall inventory and review all 
activities that are not inherently governmental in 
nature in accordance with the Federal Activities In- 
ventory Reform Act of 1998. 

"(2) Architectural and engineering services. — 
Any review and conversion by the Secretary to per- 
formance by private enterprise of an architectural or 
engineering service (including a surveying or map- 
ping service) shall be carried out in accordance with 
title IX of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 541 et seq.) [now sec- 
tions 1101-1104 of title 40]." 

Federal Activities Inventory Reform 

Pub. L. 110-28, title VI, §6201, May 25, 2007, 121 Stat. 
171, provided that: "Hereafter, Federal employees at 
the National Energy Technology Laboratory shall be 
classified as inherently governmental for the purpose 
of the Federal Activities Inventory Reform Act of 1998 
[Pub. L. 105-270] (31 U.S.C. 501 note)." 

Pub. L. 110-28, title VI, § 6602(b), May 25, 2007, 121 Stat. 
178, provided that: "Hereafter, Federal employees at 
the Mine Safety and Health Administration shall be 
classified as inherently governmental for the purpose 
of the Federal Activities Inventory Reform Act of 1998 
[Pub. L. 105-270] (31 U.S.C. 501 note)." 

Pub. L. 105-270, Oct. 19, 1998, 112 Stat. 2382, as amend- 
ed by Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814; 
Pub. L. 109-115, div. A, title VIII, §840, Nov. 30, 2005, 119 
Stat. 2505, provided that: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Federal Activities In- 
ventory Reform Act of 1998'. 

"SEC. 2. ANNUAL LISTS OF GOVERNMENT ACTIVI- 
TIES NOT INHERENTLY GOVERNMENTAL IN 
NATURE. 

"(a) Lists Required. — Not later than the end of the 
third quarter of each fiscal year, the head of each exec- 
utive agency shall submit to the Director of the Office 
of Management and Budget a list of activities per- 
formed by Federal Government sources for the execu- 
tive agency that, in the judgment of the head of the ex- 
ecutive agency, are not inherently governmental func- 
tions. The entry for an activity on the list shall include 
the following: 

"(1) The fiscal year for which the activity first ap- 
peared on a list prepared under this section. 

"(2) The number of full-time employees (or its 
equivalent) that are necessary for the performance of 
the activity by a Federal Government source. 



"(3) The name of a Federal Government employee 
responsible for the activity from whom additional in- 
formation about the activity may be obtained. 
"(b) OMB Review and Consultation. — The Director 
of the Office of Management and Budget shall review 
the executive agency's list for a fiscal year and consult 
with the head of the executive agency regarding the 
content of the final list for that fiscal year. 
"(c) Public Availability of Lists. — 

"(1) Publication. — Upon the completion of the re- 
view and consultation regarding a list of an executive 
agency — 

"(A) the head of the executive agency shall 
promptly transmit a copy of the list to Congress 
and make the list available to the public; and 

"(B) the Director of the Office of Management 
and Budget shall promptly publish in the Federal 
Register a notice that the list is available to the 
public. 

"(2) Changes. — If the list changes after the publica- 
tion of the notice as a result of the resolution of a 
challenge under section 3, the head of the executive 
agency shall promptly — 

"(A) make each such change available to the pub- 
lic and transmit a copy of the change to Congress; 
and 

"(B) publish in the Federal Register a notice that 
the change is available to the public. 

"(d) Competition Required.— Within a reasonable 
time after the date on which a notice of the public 
availability of a list is published under subsection (c), 
the head of the executive agency concerned shall re- 
view the activities on the list. Each time that the head 
of the executive agency considers contracting with a 
private sector source for the performance of such an ac- 
tivity, the head of the executive agency shall use a 
competitive process to select the source (except as may 
otherwise be provided in a law other than this Act, an 
Executive order, regulations, or any executive branch 
circular setting forth requirements or guidance that is 
issued by competent executive authority). The Director 
of the Office of Management and Budget shall issue 
guidance for the administration of this subsection. 

"(e) Realistic and Fair Cost Comparisons. — For the 
purpose of determining whether to contract with a 
source in the private sector for the performance of an 
executive agency activity on the list on the basis of a 
comparison of the costs of procuring services from such 
a source with the costs of performing that activity by 
the executive agency, the head of the executive agency 
shall ensure that all costs (including the costs of qual- 
ity assurance, technical monitoring of the performance 
of such function, liability insurance, employee retire- 
ment and disability benefits, and all other overhead 
costs) are considered and that the costs considered are 
realistic and fair. 

"SEC. 3. CHALLENGES TO THE LIST. 

"(a) Challenge Authorized. — An interested party 
may submit to an executive agency a challenge of an 
omission of a particular activity from, or an inclusion 
of a particular activity on, a list for which a notice of 
public availability has been published under section 2. 

"(b) Interested Party Defined. — For the purposes of 
this section, the term 'interested party', with respect 
to an activity referred to in subsection (a), means the 
following: 

"(1) A private sector source that — 

"(A) is an actual or prospective offeror for any 
contract, or other form of agreement, to perform 
the activity; and 

"(B) has a direct economic interest in performing 
the activity that would be adversely affected by a 
determination not to procure the performance of 
the activity from a private sector source. 
"(2) A representative of any business or profes- 
sional association that includes within its member- 
ship private sector sources referred to in paragraph 
(1). 

"(3) An officer or employee of an organization with- 
in an executive agency that is an actual or prospec- 
tive offeror to perform the activity. 
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"(4) The head of any labor organization referred to 
in section 7103(a)(4) of title 5, United States Code, 
that includes within its membership officers or em- 
ployees of an organization referred to in paragraph 
(3). 

"(c) Time for Submission. — A challenge to a list shall 
be submitted to the executive agency concerned within 
30 days after the publication of the notice of the public 
availability of the list under section 2. 

"(d) Initial Decision.— Within 28 days after an execu- 
tive agency receives a challenge, an official designated 
by the head of the executive agency shall — 
"(1) decide the challenge; and 

"(2) transmit to the party submitting the challenge 
a written notification of the decision together with a 
discussion of the rationale for the decision and an ex- 
planation of the party's right to appeal under sub- 
section (e). 
"(e) Appeal. — 

"(1) Authorization op appeal. — An interested 
party may appeal an adverse decision of the official 
to the head of the executive agency within 10 days 
after receiving a notification of the decision under 
subsection (d). 

"(2) Decision on appeal. — Within 10 days after the 
head of an executive agency receives an appeal of a 
decision under paragraph (1), the head of the execu- 
tive agency shall decide the appeal and transmit to 
the party submitting the appeal a written notifica- 
tion of the decision together with a discussion of the 
rationale for the decision. 
"SEC. 4. APPLICABILITY. 

"(a) Executive Agencies Covered. — Except as pro- 
vided in subsection (b), this Act applies to the follow- 
ing executive agencies: 

"(1) Executive department. — An executive depart- 
ment named in section 101 of title 5, United States 
Code. 

"(2) Military department. — A military depart- 
ment named in section 102 of title 5, United States 
Code. 

"(3) Independent establishment. — An independent 
establishment, as defined in section 104 of title 5, 
United States Code. 

"(b) Exceptions. — This Act does not apply to or with 
respect to the following: 

"(1) Government accountability office. — The 
Government Accountability Office. 

"(2) Government corporation. — A Government cor- 
poration or a Government controlled corporation, as 
those terms are defined in section 103 of title 5, 
United States Code. 

"(3) Nonappropriated funds instrumentality. — A 
part of a department or agency if all of the employees 
of that part of the department or agency are employ- 
ees referred to in section 2105(c) of title 5, United 
States Code. 

"(4) Certain depot-level maintenance and re- 
pair. — Depot-level maintenance and repair of the De- 
partment of Defense (as defined in section 2460 of title 
10, United States Code). 

"(5) Executive agencies with fewer than 100 full- 
time employees as of the first day of the fiscal year. 
However, such an agency shall be subject to section 
2 to the extent it plans to conduct a public-private 
competition for the performance of an activity that 
is not inherently governmental. 
"SEC. 5. DEFINITIONS. 
"In this Act: 

"(1) Federal government source. — The term 'Fed- 
eral Government source', with respect to performance 
of an activity, means any organization within an ex- 
ecutive agency that uses Federal Government em- 
ployees to perform the activity. 
"(2) Inherently governmental function. — 

"(A) Definition. — The term 'inherently govern- 
mental function' means a function that is so inti- 
mately related to the public interest as to require 
performance by Federal Government employees. 



"(B) Functions included. — The term includes ac- 
tivities that require either the exercise of discre- 
tion in applying Federal Government authority or 
the making of value judgments in making decisions 
for the Federal Government, including judgments 
relating to monetary transactions and entitle- 
ments. An inherently governmental function in- 
volves, among other things, the interpretation and 
execution of the laws of the United States so as — 
"(i) to bind the United States to take or not to 
take some action by contract, policy, regulation, 
authorization, order, or otherwise; 

"(ii) to determine, protect, and advance United 
States economic, political, territorial, property, 
or other interests by military or diplomatic ac- 
tion, civil or criminal judicial proceedings, con- 
tract management, or otherwise; 

"(iii) to significantly affect the life, liberty, or 
property of private persons; 

"(iv) to commission, appoint, direct, or control 
officers or employees of the United States; or 

"(v) to exert ultimate control over the acquisi- 
tion, use, or disposition of the property, real or 
personal, tangible or intangible, of the United 
States, including the collection, control, or dis- 
bursement of appropriated and other Federal 
funds. 

"(C) Functions excluded. — The term does not 
normally include — 

"(i) gathering information for or providing ad- 
vice, opinions, recommendations, or ideas to Fed- 
eral Government officials; or 

"(ii) any function that is primarily ministerial 
and internal in nature (such as building security, 
mail operations, operation of cafeterias, house- 
keeping, facilities operations and maintenance, 
warehouse operations, motor vehicle fleet man- 
agement operations, or other routine electrical or 
mechanical services). 
"SEC. 6. EFFECTIVE DATE. 
"This Act shall take effect on October 1, 1998." 

Purpose of Amendments by Pub. L. 104-316 

Pub. L. 104-316, title II, §201, Oct. 19, 1996, 110 Stat. 
3842, provided that: "The purpose of this title [see 
Tables for classification] is to amend provisions of law 
to reflect, update, and enact transfers and subsequent 
delegations of functions made under section 211 of the 
Legislative Branch Appropriations Act, 1996 (Public 
Law 104-53, 109 Stat. 535) [see Transfer of Functions 
note above], as in effect immediately before this title 
takes effect [Oct. 19, 1996]." 

Department of Commerce Franchise Fund Pilot 

Pub. L. 108-199, div. B, title II, §206, Jan. 23, 2004, 118 
Stat. 73, provided that: "Hereafter, the Secretary of 
Commerce may use the Commerce franchise fund for 
expenses and equipment necessary for the maintenance 
and operation of such administrative services as the 
Secretary determines may be performed more advan- 
tageously as central services, pursuant to section 403 of 
Public Law 103-356 [set out below]: Provided, That any 
inventories, equipment, and other assets pertaining to 
the services to be provided by such fund, either on hand 
or on order, less the related liabilities or unpaid obliga- 
tions, and any appropriations made for the purpose of 
providing capital shall be used to capitalize such fund: 
Provided further, That such fund shall be paid in ad- 
vance from funds available to the Department and 
other Federal agencies for which such centralized serv- 
ices are performed, at rates which will return in full all 
expenses of operation, including accrued leave, depre- 
ciation of fund plant and equipment, amortization of 
automated data processing software and systems (ei- 
ther acquired or donated), and an amount necessary to 
maintain a reasonable operating reserve, as determined 
by the Secretary: Provided further, That such fund shall 
provide services on a competitive basis: Provided fur- 
ther, That an amount not to exceed 4 percent of the 
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total annual income to such fund may be retained in 
the fund for fiscal year 2004 and each fiscal year there- 
after, to remain available until expended, to be used for 
the acquisition of capital equipment, and for the im- 
provement and implementation of department financial 
management, automated data processing, and other 
support systems: Provided further, That such amounts 
retained in the fund for fiscal year 2004 and each fiscal 
year thereafter shall be available for obligation and ex- 
penditure only in accordance with section 605 of this 
Act [118 Stat. 93]: Provided further, That no later than 
30 days after the end of each fiscal year, amounts in ex- 
cess of this reserve limitation shall be deposited as 
miscellaneous receipts in the Treasury." 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 108-7, div. B, title II, §207, Feb. 20, 2003, 117 
Stat. 77. 

Pub. L. 107-77, title II, §207, Nov. 28, 2001, 115 Stat. 778. 

Pub. L. 106-553, § 1(a)(2) [title II, §208], Dec. 21, 2000, 
114 Stat. 2762, 2762A-79. 

Pub. L. 106-113, div. B, § 1000(a)(1) [title II, §209], Nov. 
29, 1999, 113 Stat. 1535, 1501A-33. 

Pub. L. 105-277, div. A, § 101(b) [title II, §209], Oct. 21, 
1998, 112 Stat. 2681-50, 2681-87. 

DEPARTMENT OF THE INTERIOR FRANCHISE FUND PILOT 

Pub. L. 104-208, div. A, title I, § 101(d) [title I, §113], 
Sept. 30, 1996, 110 Stat. 3009-181, 3009-200, as amended by 
Pub. L. 108-7, div. F, title I, §149, Feb. 20, 2003, 117 Stat. 
245, provided that: "There is hereby established in the 
Treasury a franchise fund pilot, as authorized by sec- 
tion 403 of Public Law 103-356 [set out below], to be 
available as provided in such section for costs of cap- 
italizing and operating administrative services as the 
Secretary determines may be performed more advan- 
tageously as central services: Provided, That any inven- 
tories, equipment, and other assets pertaining to the 
services to be provided by such fund, either on hand or 
on order, less the related liabilities or unpaid obliga- 
tions, and any appropriations made prior to the current 
year for the purpose of providing capital shall be used 
to capitalize such fund: Provided further, That such fund 
may be paid in advance from funds available to the De- 
partment and other Federal agencies for which such 
centralized services are performed, at rates which will 
return in full all expenses of operation, including ac- 
crued leave, depreciation of fund plant and equipment, 
amortization of automatic data processing (ADP) soft- 
ware and systems (either acquired or donated) and an 
amount necessary to maintain a reasonable operating 
reserve, as determined by the Secretary: Provided fur- 
ther, That such fund shall provide services on a com- 
petitive basis: Provided further, That an amount not to 
exceed four percent of the total annual income to such 
fund may be retained in the fund for fiscal year 1997 
and each fiscal year thereafter, to remain available 
until expended, to be used for the acquisition of capital 
equipment, and for the improvement and implementa- 
tion of Department financial management, ADP, and 
other support systems: Provided further, That no later 
than thirty days after the end of each fiscal year 
amounts in excess of this reserve limitation shall be 
transferred to the Treasury: Provided further, That such 
franchise fund pilot shall terminate pursuant to section 
403(f) of Public Law 103-356." 

DEPARTMENT OF VETERANS AFFAIRS FRANCHISE FUND 
PILOT 

Pub. L. 108-447, div. I, title I, §108, Dec. 8, 2004, 118 
Stat. 3292, provided that: "Notwithstanding any other 
provision of law, the Department of Veterans Affairs 
shall continue the Franchise Fund pilot program au- 
thorized to be established by section 403 of Public Law 
103-356 [set out below] until October 1, 2005: Provided, 
That the Franchise Fund, established by title I of Pub- 
lic Law 104-204 [set out as a note under section 301 of 
Title 38, Veterans' Benefits] to finance the operations 
of the Franchise Fund pilot program, shall continue 
until October 1, 2005." 



Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 108-199, div. G, title I, §108, Jan. 23, 2004, 118 
Stat. 369. 

Pub. L. 108-7, div. K, title I, §108, Feb. 20, 2003, 117 
Stat. 481. 

Pub. L. 107-73, title I, §108, Nov. 26, 2001, 115 Stat. 658. 

department of homeland security working 
Capital Fund 

Pub. L. 112-74, div. D, title V, §504, Dec. 23, 2011, 125 
Stat. 969, provided that: "The Department of Homeland 
Security Working Capital Fund, established pursuant 
to section 403 of Public Law 103-356 (31 U.S.C. 501 note), 
shall continue operations as a permanent working cap- 
ital fund for fiscal year 2012: Provided, That none of the 
funds appropriated or otherwise made available to the 
Department of Homeland Security may be used to 
make payments to the Working Capital Fund, except 
for the activities and amounts allowed in the Presi- 
dent's fiscal year 2012 budget: Provided further, That 
funds provided to the Working Capital Fund shall be 
available for obligation until expended to carry out the 
purposes of the Working Capital Fund: Provided further, 
That all departmental components shall be charged 
only for direct usage of each Working Capital Fund 
service: Provided further, That funds provided to the 
Working Capital Fund shall be used only for purposes 
consistent with the contributing component: Provided 
further, That the Working Capital Fund shall be paid in 
advance or reimbursed at rates which will return the 
full cost of each service: Provided further, That the 
Working Capital Fund shall be subject to the require- 
ments of section 503 of this Act [125 Stat. 968]." 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 111-83, title V, §504, Oct. 28, 2009, 123 Stat. 
2169. 

Pub. L. 110-329, div. D, title V, §504, Sept. 30, 2008, 122 
Stat. 3680. 

Pub. L. 110-161, div. B, title V, §524, Dec. 26, 2007, 121 
Stat. 2074. 

Pub. L. 109-295, title V, §526, Oct. 4, 2006, 120 Stat. 
1382. 

Pub. L. 109-13, div. A, title VI, § 6025, May 11, 2005, 119 
Stat. 287, provided that: "The Department of Homeland 
Security shall henceforth provide an appropriations 
justification for the 'Department of Homeland Security 
Working Capital Fund' to the Committees on Appro- 
priations of the Senate and House of Representatives: 
Provided, That an annual appropriations justification 
shall be submitted to the Congress as a part of the 
President's budget as submitted under section 1105(a) of 
Title 31, United States Code, and shall contain the 
same level of detail as the Department's Congressional 
appropriations justification in support of the Presi- 
dent's budget: Provided further, That the 'Department 
of Homeland Security Working Capital Fund' Congres- 
sional appropriations justification for fiscal year 2006 
shall be submitted within 15 days of enactment of this 
Act [May 11, 2005]: Provided further, That the Chief Fi- 
nancial Officer shall ensure that all planned activities 
and amounts to be funded by the 'Department of Home- 
land Security Working Capital Fund', all reimbursable 
agreements, and all uses of the Economy Act [31 U.S.C. 
1535] are explicitly identified in each Congressional ap- 
propriations justification in support of the President's 
budget provided for each agency and component of the 
Department." 

Pub. L. 108-90, title V, §506, Oct. 1, 2003, 117 Stat. 1153, 
provided in part: "That such fund [Federal Emergency 
Management Agency Working Capital Fund] shall here- 
after be known as the 'Department of Homeland Secu- 
rity Working Capital Fund'." 

Pub. L. 104-204, title III, Sept. 26, 1996, 110 Stat. 2915, 
as amended by Pub. L. 109-295, title VI, § 612(c), Oct. 4, 
2006, 120 Stat. 1410, provided in part: "For the establish- 
ment of a working capital fund for the Federal Emer- 
gency Management Agency, to be available without fis- 
cal year limitation, for expenses and equipment nec- 
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essary for maintenance and operations of such adminis- 
trative services as the Administrator determines may 
be performed more advantageously as central services: 
Provided, That any inventories, equipment, and other 
assets pertaining to the services to be provided by such 
fund, either on hand or on order, less the related liabil- 
ities or unpaid obligations, and any appropriations 
made hereafter for the purpose of providing capital, 
shall be used to capitalize such fund: Provided further, 
That such fund shall be reimbursed or credited with ad- 
vance payments from applicable appropriations and 
funds of the Federal Emergency Management Agency, 
other Federal agencies, and other sources authorized by 
law for which such centralized services are performed, 
including supplies, materials, and services, at rates 
that will return in full all expenses of operation, in- 
cluding accrued leave, depreciation of fund plant and 
equipment, amortization of automated data processing 
(ADP) software and systems (either acquired or do- 
nated), and an amount necessary to maintain a reason- 
able operating reserve as determined by the Adminis- 
trator: Provided further, That income of such fund may 
be retained, to remain available until expended, for 
purposes of the fund: Provided further, That fees for 
services shall be established by the Administrator at a 
level to cover the total estimated costs of providing 
such services, such fees to be deposited in the fund 
shall remain available until expended for purposes of 
the fund: Provided further, That such fund shall termi- 
nate in a manner consistent with section 403(f) of Pub- 
lic Law 103-356 [set out below]." 

[For transfer of all functions, personnel, assets, com- 
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer- 
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security.] 

[For transfer of functions, personnel, assets, and li- 
abilities of the Federal Emergency Management Agen- 
cy, including the functions of the Director of the Fed- 
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat- 
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 55V of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6.] 

Franchise Fund Pilot Programs 

Pub. L. 103-356, title IV, §403, Oct. 13, 1994, 108 Stat. 
3413, as amended by Pub. L. 104-208, div. A, title I, 
§ 101(f) [title VI, §627], Sept. 30, 1996, 110 Stat. 3009-314, 
3009-360; Pub. L. 107-67, title VI, §634, Nov. 12, 2001, 115 
Stat. 553; Pub. L. 108-7, div. J, title VI, §633, Feb. 20, 
2003, 117 Stat. 471; Pub. L. 108-136, div. A, title XIV, 
§1426, Nov. 24, 2003, 117 Stat. 1670; Pub. L. 108-199, div. 
F, title VI, §632, Jan. 23, 2004, 118 Stat. 357; Pub. L. 
108-447, div. H, title VI, §632, Dec. 8, 2004, 118 Stat. 3280; 
Pub. L. 109-90, title V, §539, Oct. 18, 2005, 119 Stat. 2088; 
Pub. L. 109-115, div. A, title VIII, §831, Nov. 30, 2005, 119 
Stat. 2503; Pub. L. 110-161, div. D, title VII, §730, Dec. 26, 
2007, 121 Stat. 2026, provided that: 

"(a) Establishment. — There is authorized to be es- 
tablished on a pilot program basis in each of six execu- 
tive agencies a franchise fund. The Director of the Of- 
fice of Management and Budget, after consultation 
with the chairman and ranking members of the Com- 
mittees on Appropriations and Governmental Affairs of 
the Senate, and the Committees on Appropriations and 
Government Operations [now Committee on Oversight 
and Government Reform] of the House of Representa- 
tives, shall designate the agencies. 

"(b) Uses. — Each such fund may provide, consistent 
with guidelines established by the Director of the Of- 
fice of Management and Budget, such common adminis- 
trative support services to the agency and to other 
agencies as the head of such agency, with the concur- 
rence of the Director, determines can be provided more 
efficiently through such a fund than by other means. 



To provide such services, each such fund is authorized 
to acquire the capital equipment, automated data proc- 
essing systems, and financial management and man- 
agement information systems needed. Services shall be 
provided by such funds on a competitive basis. 

"(c) Funding. — (1) There are authorized to be appro- 
priated to the franchise fund of each agency designated 
under subsection (a) such funds as are necessary to 
carry out the purposes of the fund, to remain available 
until expended. To the extent that unexpended balances 
remain available in other accounts for the purposes to 
be carried out by the fund, the head of the agency may 
transfer such balances to the fund. 

"(2) Fees for services shall be established by the head 
of the agency at a level to cover the total estimated 
costs of providing such services. Such fees shall be de- 
posited in the agency's fund to remain available until 
expended, and may be used to carry out the purposes of 
the fund. 

"(3) Existing inventories, including inventories on 
order, equipment, and other assets or liabilities per- 
taining to the purposes of the fund may be transferred 
to the fund. 

"(d) Report on Pilot Programs. — Within 6 months 
after the end of fiscal year 1997, the Director of the Of- 
fice of Management and Budget shall forward a report 
on the results of the pilot programs to the Committees 
on Appropriations of the Senate and of the House of 
Representatives, and to the Committee on Govern- 
mental Affairs [now Committee on Homeland Security 
and Governmental Affairs] of the Senate and the Com- 
mittee on Government Operations [now Committee on 
Oversight and Government Reform] of the House of 
Representatives. The report shall contain the financial 
and program performance results of the pilot programs, 
including recommendations for — 

"(1) the structure of the fund; 

"(2) the composition of the funding mechanism; 

"(3) the capacity of the fund to promote competi- 
tion; and 

"(4) the desirability of extending the application 
and implementation of franchise funds to other Fed- 
eral agencies. 

"(e) Procurement. — Nothing in this section shall be 
construed as relieving any agency of any duty under 
applicable procurement laws. 

"(f) Termination op Certain Authority. — The au- 
thority of the Secretary of Homeland Security to carry 
out a pilot program under this section shall terminate 
on October 1, 2008." 

[Pub. L. 109-289, div. B, title II, §21068, as added by 
Pub. L. 110-5, §2, Feb. 15, 2007, 121 Stat. 57, provided 
that: "Section 403(f) of Public Law 103-356 (31 U.S.C. 501 
note) shall be applied by substituting the date specified 
in section 106 of this division [Sept. 30, 2007] for 'Octo- 
ber 1, 2006'."] 

[Pub. L. 109-115, div. A, title VIII, §831, Nov. 30, 2005, 
119 Stat. 2503, provided in part: "That this provision 
[amending section 403(f) of Pub. L. 103-356, set out 
above, by substituting "October 1, 2006" for "October 1, 
2005"] shall not apply to the Department of Homeland 
Security."] 

[Pub. L. 109-90, title V, §539, Oct. 18, 2005, 119 Stat. 
2088, amended section 403(f) of Pub. L. 103-356, set out 
above, by substituting "October 1, 2006" for "October 1, 
2005", for activities related to the Department of Home- 
land Security Working Capital Fund.] 

[Pub. L. 108-199, div. F, title VI, §632, Jan. 23, 2004, 118 
Stat. 357, which directed the amendment of subsec. (f) 
of section 403 of Pub. L. 103-356, set out above, by sub- 
stituting "October 1, 2004" for "October 1, 2003", was 
executed by making the substitution for "December 31, 
2004" to reflect the probable intent of Congress.] 

Simplification op Management Reporting Process 

Pub. L. 103-356, title IV, §404, Oct. 13, 1994, 108 Stat. 
3414, as amended by Pub. L. 104-208, div. A, title I, 
§101(f) [title VI, §646], Sept. 30, 1996, 110 Stat. 3009-314, 
3009-366; Pub. L. 106-113, div. B, § 1000(a)(5) [title II, 
§241], Nov. 29, 1999, 113 Stat. 1536, 1501A-303, provided 
that: 



Page 41 



TITLE 31— MONEY AND FINANCE 



§501 



"(a) In General. — To Improve the efficiency of execu- 
tive branch performance in implementing statutory re- 
quirements for financial management reporting to the 
Congress and its committees, the Director of the Office 
of Management and Budget may adjust the frequency 
and due dates of or consolidate any statutorily required 
reports of agencies to the Office of Management and 
Budget or the President and of agencies or the Office of 
Management and Budget to the Congress under any 
laws for which the Office of Management and Budget 
has financial management responsibility, including — 
"(1) chapters 5, 9, 11, 33, 35, 37, 39, 75, and 91 of title 
31, United States Code; 

"(2) the Federal Civil Penalties Inflation Adjust- 
ment Act of 1990 (28 U.S.C. 2461 note; Public Law 
101-410; 104 Stat. 890). 

"(b) Application. — The authority provided in sub- 
section (a) shall apply only to reports of agencies to the 
Office of Management and Budget or the President and 
of agencies or the Office of Management and Budget to 
the Congress required by statute to be submitted be- 
tween January 1, 1995, and April 30, 2000. 

"(c) Adjustments in Reporting. — The Director may 
consolidate or adjust the frequency and due dates of 
any statutorily required reports under subsections (a) 
and (b) only after — 

"(1) consultation with the Chairman of the Senate 
Committee on Governmental Affairs [now Committee 
on Homeland Security and Governmental Affairs] and 
the Chairman of the House of Representatives Com- 
mittee on Government Operations [now Committee 
on Oversight and Government Reform]; and 

"(2) written notification to the Congress, no later 
than February 8 of each fiscal year covered under 
subsection (b) for those reports required to be submit- 
ted during that fiscal year." 

Findings and Purposes of Chief Financial Officers 
Act of 1990 

Pub. L. 101-576, title I, §102, Nov. 15, 1990, 104 Stat. 
2838, provided that: 
"(a) Findings. — The Congress finds the following: 

"(1) General management functions of the Office of 
Management and Budget need to be significantly en- 
hanced to improve the efficiency and effectiveness of 
the Federal Government. 

"(2) Financial management functions of the Office 
of Management and Budget need to be significantly 
enhanced to provide overall direction and leadership 
in the development of a modern Federal financial 
management structure and associated systems. 

"(3) Billions of dollars are lost each year through 
fraud, waste, abuse, and mismanagement among the 
hundreds of programs in the Federal Government. 

"(4) These losses could be significantly decreased 
by improved management, including improved cen- 
tral coordination of internal controls and financial 
accounting. 

"(5) The Federal Government is in great need of 
fundamental reform in financial management re- 
quirements and practices as financial management 
systems are obsolete and inefficient, and do not pro- 
vide complete, consistent, reliable, and timely infor- 
mation. 

"(6) Current financial reporting practices of the 
Federal Government do not accurately disclose the 
current and probable future cost of operating and in- 
vestment decisions, including the future need for 
cash or other resources, do not permit adequate com- 
parison of actual costs among executive agencies, and 
do not provide the timely information required for ef- 
ficient management of programs. 

"(b) Purposes. — The purposes of this Act [see Short 
Title of 1990 Amendment note above] are the following: 
"(1) Bring more effective general and financial 
management practices to the Federal Government 
through statutory provisions which would establish 
in the Office of Management and Budget a Deputy Di- 
rector for Management, establish an Office of Federal 
Financial Management headed by a Controller, and 



designate a Chief Financial Officer in each executive 
department and in each major executive agency in 
the Federal Government. 

"(2) Provide for improvement, in each agency of the 
Federal Government, of systems of accounting, finan- 
cial management, and internal controls to assure the 
issuance of reliable financial information and to 
deter fraud, waste, and abuse of Government re- 
sources. 

"(3) Provide for the production of complete, reli- 
able, timely, and consistent financial information for 
use by the executive branch of the Government and 
the Congress in the financing, management, and eval- 
uation of Federal programs." 

Duties and Functions of Department of the 
Treasury 

Pub. L. 101-576, title II, §204, Nov. 15, 1990, 104 Stat. 
2842, provided that: "Nothing in this Act [see Short 
Title of 1990 Amendment note above] shall be construed 
to interfere with the exercise of the functions, duties, 
and responsibilities of the Department of the Treasury, 
as in effect immediately before the enactment of this 
Act [Nov. 15, 1990]." 

REORGANIZATION PLAN NO. 2 OF 1970 

Eff. July 1, 1970, 35 F.R. 7959, 84 Stat. 2085, as amend- 
ed Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 1068, 
1085 

Prepared by the President and Transmitted to the Sen- 
ate and the House of Representatives in Congress As- 
sembled March 12, 1970, Pursuant to the Provisions of 
Chapter 9 of Title 5 of the United States Code. 

OFFICE OF MANAGEMENT AND BUDGET; 
DOMESTIC COUNCIL 

PART I. OFFICE OF MANAGEMENT AND BUDGET 

Section 101. Transfer of functions to the 
President 

There are hereby transferred to the President of the 
United States all functions vested by law (including re- 
organization plan) in the Bureau of the Budget or the 
Director of the Bureau of the Budget. 

Sec. 102. Office of Management and Budget 

[Repealed. Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 
1068, 1085. Section designated the Bureau of the Budget 
as the Office of Management and Budget, provided for 
the officers and their duties, and provided for perform- 
ance of the duties of the Director in the event of ab- 
sence or disability or a vacancy in the office of Direc- 
tor.] 

Sec. 103. Records, Property, Personnel, and Funds 

[Repealed. Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 
1068, 1085. Section provided that the records, property, 
personnel, and unexpended balances etc., of the Bureau 
of the Budget shall become those of the Office of Man- 
agement and Budget.] 

PART II. DOMESTIC COUNCIL 

Sec. 201. Establishment of the Council 

(a) There is hereby established in the Executive Of- 
fice of the President a Domestic Council, hereinafter 
referred to as the Council. 

(b) The Council shall be composed of the following: 
The President of the United States 

The Vice President of the United States 
The Attorney General 
Secretary of Agriculture 
Secretary of Commerce 

Secretary of Health, Education, and Welfare 
Secretary of Housing and Urban Development 
Secretary of the Interior 
Secretary of Labor 
Secretary of Transportation 



§501 



TITLE 31— MONEY AND FINANCE 



Page 42 



Secretary of the Treasury 
and such other officers of the Executive Branch as the 
President may from time to time direct. 

(c) The President of the United States shall preside 
over meeting's of the Council: Provided, That, in the 
event of his absence, he may designate a member of the 
Council to preside. 

Sec. 202. Functions of the Council 

The Council shall perform such functions as the 
President may from time to time delegate or assign 
thereto. 

Sec. 203. Executive Director 

The staff of the Council shall be headed by an Execu- 
tive Director who shall be an assistant to the President 
designated by the President. The Executive Director 
shall perform such functions as the President may from 
time to time direct. 

PART III. TAKING- EFFECT 

Sec. 301. Effective Date 

The provisions of this reorganization plan shall take 
effect as provided by section 906(a) of title 5 of the 
United States Code, or on July 1, 1970, whichever is 
later. 

Message of the President 

To the Congress of the United States: 

We in government often are quick to call for reform 
in other institutions, but slow to reform ourselves. Yet 
nowhere today is modern management more needed 
than in government itself. 

In 1939, President Franklin D. Roosevelt proposed and 
the Congress accepted a reorganization plan that laid 
the groundwork for providing managerial assistance for 
a modern Presidency. 

The plan placed the Bureau of the Budget within the 
Executive Office of the President. It made available to 
the President direct access to important new manage- 
ment instruments. The purpose of the plan was to im- 
prove the administration of the Government — to ensure 
that the Government could perform "promptly, effec- 
tively, without waste or lost motion." 

Fulfilling that purpose today is far more difficult — 
and more important — than it was 30 years ago. 

Last April, I created a President's Advisory Council 
on Executive Organization and named to it a distin- 
guished group of outstanding experts headed by Roy L. 
Ash. I gave the Council a broad charter to examine 
ways in which the Executive Branch could be better or- 
ganized. I asked it to recommend specific organiza- 
tional changes that would make the Executive Branch 
a more vigorous and more effective instrument for cre- 
ating and carrying out the programs that are needed 
today. The Council quickly concluded that the place to 
begin was in the Executive Office of the President it- 
self. I agree. 

The past 30 years have seen enormous changes in the 
size, structure and functions of the Federal Govern- 
ment. The budget has grown from less than $10 billion 
to $200 billion. The number of civilian employees has 
risen from one million to more than two and a half mil- 
lion. Four new Cabinet departments have been created, 
along with more than a score of independent agencies. 
Domestic policy issues have become increasingly com- 
plex. The interrelationships among Government pro- 
grams have become more intricate. Yet the organiza- 
tion of the President's policy and management arms 
has not kept pace. 

Over three decades, the Executive Office of the Presi- 
dent has mushroomed but not by conscious design. In 
many areas it does not provide the kind of staff assist- 
ance and support the President needs in order to deal 
with the problems of government in the 1970s. We con- 
front the 1970s with a staff organization geared in large 
measure to the tasks of the 1940s and 1950s. 

One result, over the years, has been a tendency to en- 
large the immediate White House staff— that is, the 



President's personal staff, as distinct from the institu- 
tional structure — to assist with management functions 
for which the President is responsible. This has blurred 
the distinction between personal staff and management 
institutions; it has left key management functions to 
be performed only intermittently and some not at all. 
It has perpetuated outdated structures. 

Another result has been, paradoxically, to inhibit the 
delegation of authority to Departments and agencies. 

A President whose programs are carefully coordi- 
nated, whose information system keeps him adequately 
informed, and whose organizational assignments are 
plainly set out, can delegate authority with security 
and confidence. A President whose office is deficient in 
these respects will be inclined, instead, to retain close 
control of operating responsibilities which he cannot 
and should not handle. 

Improving the management processes of the Presi- 
dent's own office, therefore, is a key element in im- 
proving the management of the entire Executive 
Branch, and in strengthening the authority of its De- 
partments and agencies. By providing the tools that 
are needed to reduce duplication, to monitor perform- 
ance and to promote greater efficiency throughout the 
Executive Branch, this also will enable us to give the 
country not only more effective but also more eco- 
nomical government — which it deserves. 

To provide the management tools and policy mecha- 
nisms needed for the 1970s, I am today transmitting to 
the Congress Reorganization Plan No. 2 of 1970, pre- 
pared in accordance with Chapter 9 of Title 5 of the 
United States Code. 

This plan draws not only on the work of the Ash 
Council itself, but also on the work of others that pre- 
ceded — including the pioneering Brownlow Committee 
of 1936, the two Hoover Commissions, the Rockefeller 
Committee, and other Presidential task forces. 

Essentially, the plan recognizes that two closely con- 
nected but basically separate functions both center in 
the President's office: policy determination and execu- 
tive management. This involves (1) what government 
should do, and (2) how it goes about doing it. 

My proposed reorganization creates a new entity to 
deal with each of these functions: 

— It establishes a Domestic Council, to coordinate 
policy formulation in the domestic area. This Cabi- 
net group would be provided with an institutional 
staff, and to a considerable degree would be a do- 
mestic counterpart to the National Security Coun- 
cil. 

— It establishes an Office of Management and Budget, 
which would be the President's principal arm for 
the exercise of his managerial functions. 
The Domestic Council will be primarily concerned 
with what we do; the Office of Management and Budget 
will be primarily concerned with how we do it, and how 
well we do it. 

DOMESTIC COUNCIL 

The past year's experience with the Council for Urban 
Affairs has shown how immensely valuable a Cabinet- 
level council can be as a forum for both discussion and 
action on policy matters that cut across departmental 
jurisdictions. 

The Domestic Council will be chaired by the Presi- 
dent. Under the plan, its membership will include the 
Vice President, and the Secretaries of the Treasury, In- 
terior, Agriculture, Commerce, Labor, Health, Edu- 
cation and Welfare, Housing and Urban Development, 
and Transportation, and the Attorney General. I also 
intend to designate as members the Director of the Of- 
fice of Economic Opportunity and, while he remains a 
member of the Cabinet, the Postmaster General. (Al- 
though I continue to hope that the Congress will adopt 
my proposal to create, in place of the Post Office De- 
partment, a self-sufficient postal authority.) The Presi- 
dent could add other Executive Branch officials at his 
discretion. 

The Council will be supported by a staff under an Ex- 
ecutive Director who will also be one of the President's 
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assistants. Like the National Security Council staff, 
this staff will work in close coordination with the 
President's personal staff but will have its own institu- 
tional identity. By being established on a permanent, 
institutional basis, it will be designed to develop and 
employ the "institutional memory" so essential if con- 
tinuity is to be maintained, and if experience is to play 
its proper role in the policy-making process. 

There does not now exist an organized, institution- 
ally-staffed group charged with advising the President 
on the total range of domestic policy. The Domestic 
Council will fill that need. Under the President's direc- 
tion, it will also be charged with integrating the var- 
ious aspects of domestic policy into a consistent whole. 

Among the specific policy functions in which I intend 
the Domestic Council to take the lead are these: 
— Assessing national needs, collecting information 
and developing forecasts, for the purpose of defining 
national goals and objectives. 
— Identifying alternative ways of achieving these ob- 
jectives, and recommending consistent, integrated 
sets of policy choices. 
— Providing rapid response to Presidential needs for 

policy advice on pressing domestic issues. 
— Coordinating the establishment of national prior- 
ities for the allocation of available resources. 
— Maintaining a continuous review of the conduct of 
ongoing programs from a policy standpoint, and 
proposing reforms as needed. 
Much of the Council's work will be accomplished by 
temporary, ad hoc project committees. These might 
take a variety of forms, such as task forces, planning 
groups or advisory bodies. They can be established with 
varying degrees of formality, and can be set up to deal 
either with broad program areas or with specific prob- 
lems. The committees will draw for staff support on De- 
partment and agency experts, supplemented by the 
Council's own staff and that of the Office of Manage- 
ment and Budget. 

Establishment of the Domestic Council draws on the 
experience gained during the past year with the Coun- 
cil for Urban Affairs, the Cabinet Committee on the En- 
vironment and the Council for Rural Affairs. The prin- 
cipal key to the operation of these Councils has been 
the effective functioning of their various subcommit- 
tees. The Councils themselves will be consolidated into 
the Domestic Council; Urban, Rural and Environment 
subcommittees of the Domestic Council will be 
strengthened, using access to the Domestic Council 
staff. 

Overall, the Domestic Council will provide the Presi- 
dent with a streamlined, consolidated domestic policy 
arm, adequately staffed, and highly flexible in its oper- 
ation. It also will provide a structure through which 
departmental initiatives can be more fully considered, 
and expert advice from the Departments and agencies 
more fully utilized. 

OFFICE OF MANAGEMENT AND BUDGET 

Under the reorganization plan, the technical and for- 
mal means by which the Office of Management and 
Budget is created is by re-designating the Bureau of the 
Budget as the Office of Management and Budget. The 
functions currently vested by law in the Bureau, or in 
its director, are transferred to the President, with the 
provision that he can then re-delegate them. 

As soon as the reorganization plan takes effect, I in- 
tend to delegate those statutory functions to the Direc- 
tor of the new Office of Management and Budget, in- 
cluding those under section 212 of the Budget and Ac- 
counting Act, 1921 [31 U.S.C. 1113]. 

However, creation of the Office of Management and 
Budget represents far more than a mere change of 
name for the Bureau of the Budget. It represents a 
basic change in concept and emphasis, reflecting the 
broader management needs of the Office of the Presi- 
dent. 

The new Office will still perform the key function of 
assisting the President in the preparation of the annual 
Federal budget and overseeing its execution. It will 



draw upon the skills and experience of the extraor- 
dinarily able and dedicated career staff developed by 
the Bureau of the Budget. But preparation of the budg- 
et as such will no longer be its dominant, overriding 
concern. 

While the budget function remains a vital tool of 
management, it will be strengthened by the greater 
emphasis the new office will place on fiscal analysis. 
The budget function is only one of several important 
management tools that the President must now have. 
He must also have a substantially enhanced institu- 
tional staff capability in other areas of executive man- 
agement — particularly in program evaluation and co- 
ordination, improvement of Executive Branch organi- 
zation, information and management systems, and de- 
velopment of executive talent. Under this plan, 
strengthened capability in these areas will be provided 
partly through internal reorganization, and it will also 
require additional staff resources. 

The new Office of Management and Budget will place 
much greater emphasis on the evaluation of program 
performance: on assessing the extent to which pro- 
grams are actually achieving their intended results, 
and delivering the intended services to the intended re- 
cipients. This is needed on a continuing basis, not as a 
one-time effort. Program evaluation will remain a 
function of the individual agencies as it is today. How- 
ever, a single agency cannot fairly be expected to judge 
overall effectiveness in programs that cross agency 
lines — and the difference between agency and Presi- 
dential perspectives requires a capacity in the Execu- 
tive Office to evaluate program performance whenever 
appropriate. 

The new Office will expand efforts to improve inter- 
agency cooperation in the field. Washington-based 
coordinators will help work out interagency problems 
at the operating level, and assist in developing efficient 
coordinating mechanisms throughout the country. The 
success of these efforts depends on the experience, per- 
suasion, and understanding of an Office which will be 
an expediter and catalyst. The Office will also respond 
to requests from State and local governments for as- 
sistance on intergovernmental programs. It will work 
closely with the Vice President and the Office of Inter- 
governmental Relations. 

Improvement of Government organization, informa- 
tion and management systems will be a major function 
of the Office of Management and Budget. It will main- 
tain a continuous review of the organizational struc- 
tures and management processes of the Executive 
Branch, and recommend needed changes. It will take 
the lead in developing new information systems to pro- 
vide the President with the performance and other data 
that he needs but does not now get. When new pro- 
grams are launched, it will seek to ensure that they are 
not simply forced into or grafted onto existing organi- 
zational structures that may not be appropriate. Re- 
sistance to organizational change is one of the chief ob- 
stacles to effective government; the new Office will 
seek to ensure that organization keeps abreast of pro- 
gram needs. 

The new Office will also take the lead in devising pro- 
grams for the development of career executive talent 
throughout the Government. Not the least of the Presi- 
dent's needs as Chief Executive is direct capability in 
the Executive Office for insuring that talented execu- 
tives are used to the full extent of their abilities. Effec- 
tive, coordinated efforts for executive manpower devel- 
opment have been hampered by the lack of a system for 
forecasting the needs for executive talent and apprais- 
ing leadership potential. Both are crucial to the success 
of an enterprise — whether private or public. 

The Office of Management and Budget will be charged 
with advising the President on the development of new 
programs to recruit, train, motivate, deploy, and evalu- 
ate the men and women who make up the top ranks of 
the civil service, in the broadest sense of that term. It 
will not deal with individuals, but will rely on the tal- 
ented professionals of the Civil Service Commission 
and the Departments and agencies themselves to ad- 
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minister these programs. Under the leadership of the 
Office of Management and Budget there will be joint ef- 
forts to see to it that all executive talent is well uti- 
lized wherever it may be needed throughout the Execu- 
tive Branch, and to assure that executive training and 
motivation meet not only today's needs but those of 
the years ahead. 

Finally, the new Office will continue the Legislative 
Reference functions now performed by the Bureau of 
the Budget, drawing together agency reactions on all 
proposed legislation, and helping develop legislation to 
carry out the President's program. It also will continue 
the Bureau's work of improving and coordinating Fed- 
eral statistical services. 

SIGNIFICANCE OF THE CHANGES 

The people deserve a more responsive and more effec- 
tive Government. The times require it. These changes 
will help provide it. 

Each reorganization included in the plan which ac- 
companies this message is necessary to accomplish one 
or more of the purposes set forth in Section 901(a) of 
Title 5 of the United States Code. In particular, the 
plan is responsive to Section 901(a)(1), "to promote the 
better execution of the laws, the more effective man- 
agement of the Executive Branch and of its agencies 
and functions, and the expeditious administration of 
the public business;" and Section 901(a)(3), "to increase 
the efficiency of the operations of the Government to 
the fullest extent practicable." 

The reorganizations provided for in this plan make 
necessary the appointment and compensation of new 
officers, as specified in Section 102(c) of the plan. The 
rates of compensation fixed for these officers are com- 
parable to those fixed for other officers in the Execu- 
tive Branch who have similar responsibilities. 

While this plan will result in a modest increase in di- 
rect expenditures, its strengthening of the Executive 
Office of the President will bring significant indirect 
savings, and at the same time will help ensure that 
people actually receive the return they deserve for 
every dollar the Government spends. The savings will 
result from the improved efficiency these changes will 
provide throughout the Executive Branch — and also 
from curtailing the waste that results when programs 
simply fail to achieve their objectives. It is not prac- 
tical, however, to itemize or aggregate these indirect 
expenditure reductions which will result from the reor- 
ganization. 

I expect to follow with other reorganization plans, 
quite possibly including ones that will affect other ac- 
tivities of the Executive Office of the President. Our 
studies are continuing. But this by itself is a reorga- 
nization of major significance, and a key to the more 
effective functioning of the entire Executive Branch. 

These changes would provide an improved system of 
policy making and coordination, a strengthened capac- 
ity to perform those functions that are now the central 
concerns of the Bureau of the Budget, and a more effec- 
tive set of management tools for the performance of 
other functions that have been rapidly increasing in 
importance. 

The reorganization will not only improve the staff re- 
sources available to the President, but will also 
strengthen the advisory roles of those members of the 
Cabinet principally concerned with domestic affairs. By 
providing a means of formulating integrated and sys- 
tematic recommendations on major domestic policy is- 
sues, the plan serves not only the needs of the Presi- 
dent but also the interests of the Congress. 

This reorganization plan is of major importance to 
the functioning of modern government. The national 
interest requires it. I urge that the Congress allow it to 
become effective. 

Richard Nixon. 

The White House, March 12, 19V0. 

Abolition of Domestic Council 

Domestic Council, established by Reorg. Plan No. 2 of 
19V0, §201, eff. July 1, 1970, 35 F.R. 7959, 84 Stat. 2086, set 



out above, abolished by Reorg. Plan No. 1 of 1977, §3, 42 
F.R. 56101, 91 Stat. 1633, set out in the Appendix to Title 
5, Government Organization and Employees, effective 
on or before Apr. 1, 1978, at such time as specified by 
President. Section 5D of Reorg. Plan No. 1 of 1977 trans- 
ferred all functions vested in Domestic Council to 
President with power to delegate performance of such 
transferred functions within Executive Office of Presi- 
dent. 

Ex. Ord. No. 11541. Prescribing Duties of Office of 
Management and Budget and Domestic Council 

Ex. Ord. No. 11541, July 1, 1970, 35 F.R. 10737, as 
amended by Ex. Ord. No. 12013, Oct. 7, 1977, 42 F.R. 54931; 
Ex. Ord. No. 12027, Dec. 5, 1977, 42 F.R. 61851; Ex. Ord. 
No. 12107, Dec. 28, 1978, 44 F.R. 1055; Ex. Ord. No. 12318, 
Aug. 21, 1981, 46 F.R. 42833, provided: 

By virtue of the authority vested in me by the Con- 
stitution and statutes of the United States, including 
section 301 of Title 3 of the United States Code, and 
pursuant to Reorganization Plan No. 2 of 1970 (herein- 
after referred to as "the Plan") [set out as a note under 
this section], it is ordered as follows: 

Section 1. (a) All functions transferred to the Presi- 
dent of the United States by Part I of the Plan (includ- 
ing the function vested by section 102(f) of designating 
the officials of the Office of Management and Budget 
who shall act as Director during the absence or disabil- 
ity of the Deputy Director or in the event of a vacancy 
in the office of Deputy Director) are hereby delegated 
to the Director of the Office of Management and Budget 
in the Executive Office of the President. Such functions 
shall be carried out by the Director under the direction 
of the President and pursuant to such further instruc- 
tions as the President from time to time may issue. 

(b) All outstanding delegations, rules, regulations, or- 
ders, circulars, bulletins, or other forms of Executive or 
administrative action issued or taken by or relating to 
the Bureau of the Budget or the Director of the Bureau 
of the Budget prior to the effective date of this order 
shall, until amended or revoked, remain in full force 
and effect as if issued or taken by or relating to the Of- 
fice of Management and Budget or the Director of the 
Office of Management and Budget. 

(c) The delegation to the Director of the Office of 
Management and Budget, pursuant to subsection (a) of 
this Section, of the functions vested in the Director of 
the Bureau of the Budget by Section 103 of the Budget 
and Accounting Procedures Act of 1950 (31 U.S.C. 18b) 
[31 U.S.C. 1104(d)] and subsequently transferred to the 
President by Part I of Reorganization Plan No. 2 of 1970 
(5 U.S.C. App.), shall be implemented in accord with 
Section 3(a) of the Paperwork Reduction Act of 1980 (94 
Stat. 2825; 44 U.S.C. 3503 note), to the extent that provi- 
sion is applicable. 

(d) The delegation to the Director of the Office of 
Management and Budget of the following executive de- 
velopment and personnel functions (which have been 
transferred to the Office of Personnel Management) is 
terminated on December 4, 1977: 

(1) Providing overall Executive Branch leadership, 
regulation, and guidance in executive personnel selec- 
tion, development and management. 

(2) Studying and reporting on issues relating to posi- 
tion classification and the compensation of Federal ci- 
vilian employees, including linkages among pay sys- 
tems, and providing reports on average grade levels, 
work-years and personnel costs of Federal civilian em- 
ployees. 

(3) Providing primary Executive Branch leadership in 
(i) developing and reviewing a program of policy guid- 
ance to departments and agencies for the organization 
of management responsibility under the Federal Labor 
Relations program; and (ii) monitoring issues and 
trends in labor management relations for referral to 
appropriate Executive Branch officials including the 
Federal Labor Relations Council. 

Sec. 2. (a) Under the direction of the President and 
subject to such further instructions as the President 
from time to time may issue, the Domestic Council in 
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the Executive Office of the President shall (1) receive 
and develop information necessary for assessing na- 
tional domestic needs and defining- national domestic 
goals, and develop for the President alternative propos- 
als for reaching those goals; (2) collaborate with the Of- 
fice of Management and Budget and others in the deter- 
mination of national domestic priorities for the alloca- 
tion of available resources; (3) collaborate with the Of- 
fice of Management and Budget and others to assure a 
continuing review of ongoing programs from the stand- 
point of their relative contributions to national goals 
as compared with their use of available resources; and 
(4) provide policy advice to the President on domestic 
issues. 

(b) The organizations listed herein are terminated 
and the functions heretofore assigned to them shall be 
performed by the Domestic Council: 

Council for Urban Affairs (Executive Order No. 11452 
of January 23, 1969) 

Cabinet Committee on the Environment (Executive 
Order No. 11472 of May 29, 1969, as amended by Execu- 
tive Order No. 11514 of March 5, 1970) 

Council for Rural Affairs (Executive Order No. 11493 
of November 13, 1969) 

Sec. 3. This order shall be effective July 1, 1970. 

SUPBRSBDURE OP EX. ORD. NO. 11541 

Supersedure of Ex. Ord. No. 11541 to the extent that 
it is inconsistent with Ex. Ord. No. 11609, July 22, 1971, 
36 P.R. 13747, see section 11(6) of Ex. Ord. No. 11609, set 
out as a note under section 301 of Title 3, The Presi- 
dent; with Ex. Ord. No. 11713, Apr. 21, 1973, 38 P.R. 10069, 
see section 3 of Ex. Ord. No. 11713, set out as a note 
under section 301 of Title 3; with Ex. Ord. No. 11717, 
May 9, 1973, 38 F.R. 12315, see section 5 of Ex. Ord. No. 
11717, set out below. 

Executive Order No. 11647 

Ex. Ord. No. 11647, Feb. 10, 1972, 37 F.R. 3167, as 
amended by Ex. Ord. No. 11731, July 23, 1973, 38 F.R. 
19903; Ex. Ord. No. 11892, Dec. 31, 1975, 41 F.R. 751; Ex. 
Ord. No. 12038, Feb. 3, 1978, 43 F.R. 4957, which estab- 
lished Federal Regional Councils, was revoked by sec- 
tion 1-307 of Ex. Ord. No. 12149, July 20, 1979, 44 F.R. 
43248. 

Ex. Ord. No. 11717. Transfer op Certain Functions 
From Office of Management and Budget to Gen- 
eral Services Administration and Department of 
Commerce 

Ex. Ord. No. 11717, May 9, 1973, 38 F.R. 12315, provided: 
By virtue of the authority vested in me as President 
by the Constitution and Statutes of the United States, 
particularly by section 301 of title 3 of the United 
States Code, the Federal Property and Administrative 
Services Act of 1949, as amended, the Budget and Ac- 
counting Act, 1921, as amended, the Budget and Ac- 
counting Procedures Act of 1950, as amended, and Reor- 
ganization Plan No. 2 of 1970 [set out as a note above], 
it is hereby ordered as follows: 

Section 1. There are hereby transferred to the Ad- 
ministrator of General Services all functions that were 
being performed in the Office of Management and Budg- 
et on April 13, 1973 by: 

(1) The Financial Management Branch, the Procure- 
ment and Property Management Branch, and the Man- 
agement Systems Branch of the Organization and Man- 
agement Systems Division; and 

(2) the Management Information and Computer Sys- 
tems Division with respect to policy control over auto- 
matic data processing (except those functions relating 
to the establishment of Government-wide automatic 
data-processing standards). 

Sec. 2. There are hereby transferred to the Secretary 
of Commerce all functions being performed on the date 
of this order in the Office of Management and Budget 
relating to the establishment of Government-wide 
automatic data processing standards, including the 
function of approving standards on behalf of the Presi- 



dent pursuant to section 111(f)(2) of the Federal Prop- 
erty and Administrative Services Act of 1949, as amend- 
ed [former 40 U.S.C. 759(f)(2)]. 

Sec. 3. (a) The functions transferred to the Adminis- 
trator of the General Services Administration and to 
the Secretary of Commerce by this order do not include 
those performed in connection with the general over- 
sight responsibilities of the Director of the Office of 
Management and Budget, as the head of that agency 
and as Assistant to the President for executive man- 
agement, and the functions transferred by this order 
shall be performed subject to such general oversight to 
the same extent that other functions of the General 
Services Administration and the Department of Com- 
merce, respectively, are so performed. 

(b) The functions vested in the President by the first 
sentence of section 111(g) of the Federal Property and 
Administrative Services Act of 1949, as amended 
[former 40 U.S.C. 759(g)], with respect to fiscal control 
of automatic data processing activities shall continue 
to be performed by the Director of the Office of Man- 
agement and Budget. No function vested by statute in 
the Director shall be deemed to be affected by the pro- 
visions of this order. 

Sec. 4. So much of the personnel, property, records 
and unexpended balances of appropriations, allocations, 
and other funds employed, used, held, available, or to 
be made available, in connection with the functions 
transferred by this order as the Director of the Office 
of Management and Budget shall determine, shall be 
transferred to the Department of Commerce and the 
General Services Administration, respectively, at such 
times as the Director shall specify. 

Sec. 5. Executive Order No. 11541 of July 1, 1970, is 
hereby superseded to the extent that it is inconsistent 
with this order. 

Sec. 6. This order shall be effective as of April 15, 
1973. 

Richard Nixon. 

Supersedure of Ex. Ord. No. 11717 

Ex. Ord. No. 11717 superseded to the extent that it is 
inconsistent with Ex. Ord. No. 11893, Dec. 31, 1975, 41 
F.R. 1040, see section 4 of Ex. Ord. No. 11893, set out as 
a note under section 4252 of Title 42, The Public Health 
and Welfare. 

Executive Order No. 12013 

Ex. Ord. No. 12013, Oct. 7, 1977, 42 F.R. 54931, which re- 
lated to transfer of certain statistical functions and the 
establishment of the Statistical Policy Coordination 
Committee, was revoked by section 4(a) of Ex. Ord. No. 
12318, Aug. 21, 1981, 46 F.R. 42833, set out below. 

Ex. Ord. No. 12027. Transfer of Certain Executive 
Development and Other Personnel Functions 

Ex. Ord. No. 12027, Dec. 5, 1977, 42 F.R. 61851, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055, provided: 

By virtue of the authority vested in me by the Con- 
stitution and statutes of the United States of America, 
including Reorganization Plan No. 2 of 1970 (5 U.S.C. 
App.), Section 202 of the Budget and Accounting Proce- 
dures Act of 1950 (31 U.S.C. 581c) [31 U.S.C. 1531], and 
Section 301 of Title 3 of the United States Code, and as 
President of the United States of America, in order to 
transfer certain functions from the Director of the Of- 
fice of Management and Budget to the Office of Person- 
nel Management, it is hereby ordered as follows: 

Section 1. The following functions which heretofore 
have been performed by the Director of the Office of 
Management and Budget, either alone or in conjunc- 
tion with the Office of Personnel Management, are 
hereby reassigned and delegated to the Office of Per- 
sonnel Management: 

(a) Providing overall Executive Branch leadership, 
regulation, and guidance in executive personnel selec- 
tion, development, and management including: 

(1) Devising and establishing programs and encourag- 
ing agencies to devise and establish programs to fore- 
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cast the need for career executive talent and to select, 
train, develop, motivate, deploy and evaluate the men 
and women who make up the top ranks of Federal civil 
service; 

(2) Initiating and leading efforts to ensure that poten- 
tial executive talent is identified, developed and well 
utilized throughout the Executive Branch and; 

(3) Ensuring that executive training and motivation 
meet current and future needs. 

(b) Studying and reporting on issues relating to posi- 
tion classification and the compensation of Federal ci- 
vilian employees, including linkages among pay sys- 
tems, and providing reports on average grade levels, 
work-years and personnel costs of Federal civilian em- 
ployees. 

(c) Providing primary Executive Branch leadership in 
(1) developing and reviewing a program of policy guid- 
ance to departments and agencies for the organization 
of management's responsibility under the Federal 
Labor Relations program; and (2) monitoring issues and 
trends in labor management relations for referral to 
appropriate Executive Branch officials including the 
Federal Labor Relations Council. 

Sec. 2. Section 1 of Executive Order No. 11541, as 
amended [set out above], is further amended by adding 
thereto the following new subsection: 

"(d) The delegation to the Director of the Office of 
Management and Budget of the following executive de- 
velopment and personnel functions (which have been 
transferred to the Office of Personnel Management) is 
terminated on December 4, 1977: 

"(1) Providing overall Executive Branch leadership, 
regulation, and guidance in executive personnel selec- 
tion, development and management. 

"(2) Studying and reporting on Issues relating to po- 
sition classification and the compensation of Federal 
civilian employees, including linkages among pay sys- 
tems, and providing reports on average grade levels, 
work-years and personnel costs of Federal civilian em- 
ployees. 

"(3) Providing primary Executive Branch leadership 
in (i) developing and reviewing a program of policy 
guidance to departments and agencies for the organiza- 
tion of management responsibility under the Federal 
Labor Relations program; and (ii) monitoring issues 
and trends in labor management relations for referral 
to appropriate Executive Branch officials including the 
Federal Labor Relations Council.". 

Sec. 3. Executive Order No. 11491, as amended [5 
U.S.C. 7101 note], is further amended by amending Sec- 
tion 25(a) to read as follows: 

"The Office of Personnel Management, in conjunction 
with the Director of the Office of Management and 
Budget, shall establish and maintain a program for the 
policy guidance of agencies on labor-management rela- 
tions in the Federal service and shall periodically re- 
view the implementation of these policies. The Office of 
Personnel Management shall be responsible for the 
day-to-day policy guidance under that program. The 
Office of Personnel Management also shall continu- 
ously review the operation of the Federal labor-man- 
agement relations program to assist in assuring adher- 
ence to its provisions and merit system requirements; 
implement technical advice and information programs 
for the agencies; assist in the development of programs 
for training agency personnel and management offi- 
cials in labor-management relations; and, from time to 
time, report to the Council on the state of the program 
with any recommendations for its improvement.". 

Sec. 4. Section 5(a) of Executive Order No. 11636 of 
December 17, 1971 [formerly set out as a note under 22 
U.S.C. 801], establishing an Employee-Management Re- 
lations Commission as a committee of the Board of the 
Foreign Service, is amended by deleting: "The rep- 
resentative of the Office of Management and Budget 
shall be the Chairman of the Commission" and sub- 
stituting therefor "The representative of the Office of 
Personnel Management shall be the Chairman of the 
Commission". 

Sec. 5. The records, property, personnel, and unex- 
pended balances of appropriations, available or to be 



made available, which relate to the functions trans- 
ferred or reassigned by this Order from the Office of 
Management and Budget to the Office of Personnel 
Management, are hereby transferred to the Office of 
Personnel Management. 

Sec. 6. The Director of the Office of Management and 
Budget shall make such determinations, issue such or- 
ders, and take all actions necessary or appropriate to 
effectuate the transfers or reasslgnments provided by 
this Order, including the transfer of funds, records, 
property, and personnel. 

Sec. 7. This Order shall be effective December 4, 1977. 

Jimmy Carter. 

Executive Order No. 12074 

Ex. Ord. No. 12074, Aug. 16, 1978, 43 F.R. 36875, which 
related to urban and community impact analyses, was 
revoked by Ex. Ord. No. 12350, Mar. 9, 1982, 47 F.R. 10503. 

Executive Order No. 12149 

Ex. Ord. No. 12149, July 20, 1979, 44 F.R. 43247, which 
established Federal Regional Councils, was revoked by 
section 4(b) of Ex. Ord. No. 12314, July 22, 1981, 46 F.R. 
38330. 

Executive Order No. 12301 

Executive Order No. 12301, Mar. 26, 1981, 46 F.R. 19211, 
as amended by Ex. Ord. No. 13118, §10(5), Mar. 31, 1999, 
64 F.R. 16598, which established the President's Council 
on Integrity and Efficiency in Federal programs, was 
revoked by Ex. Ord. No. 12625, Jan. 27, 1988, 53 F.R. 2812, 
formerly set out below. 

Executive Order No. 12314 

Ex. Ord. No. 12314, July 22, 1981, 46 F.R. 38329, which 
established Federal Regional Councils, was revoked by 
Ex. Ord. No. 12407, Feb. 22, 1983, 48 F.R. 7717. 

Ex. Ord. No. 12318. Transfer op Certain Statistical 
Policy Functions 

Ex. Ord. No. 12318, Aug. 21, 1981, 46 F.R. 42833, pro- 
vided: 

By virtue of the authority vested In me as President 
by the Constitution and statutes of the United States, 
including Reorganization Plan No. 2 of 1970 (5 U.S.C. 
App.), Section 202 of the Budget and Accounting Proce- 
dures Act of 1950 (31 U.S.C. 581c) [31 U.S.C. 1531], Sec- 
tion 3(a) of the Paperwork Reduction Act of 1980 (Pub- 
lic Law 96-511, 94 Stat. 2825, 44 U.S.C. 3503 note), and 
Section 301 of Title 3 of the United States Code, and in 
order to transfer, redelegate, and reassign certain sta- 
tistical policy functions from the Secretary of Com- 
merce to the Director of the Office of Management and 
Budget, and to require redelegation of certain functions 
to the Administrator for the Office of Information and 
Regulatory Affairs, it is hereby ordered as follows: 

Section 1. Sec. 1(c) of Executive Order No. 11541 of 
July 1, 1970, as amended [set out as a note above], is 
amended by deleting the last phrase "Is terminated on 
October 9, 1977" and substituting therefor "shall be im- 
plemented in accord with Section 3(a) of the Paperwork 
Reduction Act of 1980 (94 Stat. 2825; 44 U.S.C. 3503 note), 
to the extent that provision is applicable". 

Sec. 2. Executive Order No. 10253 of July 11, 1951, as 
amended [31 U.S.C. 1104 note], is further amended as 
follows: 

(a) "Secretary of Commerce" is deleted in Section 1 
and "Director of the Office of Management and Budg- 
et" is substituted therefor. 

(b) "Secretary" is deleted wherever it appears in Sec- 
tions 1, 2, 4, 5, and 6 and "Director" is substituted 
therefor. 

(c) "Department of Commerce" Is deleted in Section 
6 and "Office of Management and Budget" is sub- 
stituted therefor. 

(d) Section 7 is deleted and a new Section 7 is sub- 
stituted therefor as follows: 

"Sec. 7. As required by Section 3(a) of the Paperwork 
Reduction Act of 1980 (94 Stat. 2825; 44 U.S.C. 3503 note), 
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the Director shall redelegate to the Administrator for 
the Office of Information and Regulatory Affairs, Office 
of Management and Budget, all functions, authority, 
and responsibility under Section 103 of the Budget and 
Accounting Procedures Act of 1950 (31 U.S.C. 18b) [31 
U.S.C. 1104(d)] which have been vested in the Director 
by this Order." 
(e) Section 8 is revoked. 

Sec. 3. Executive Order No. 10033, as amended [22 
U.S.C. 286f note], Is further amended as follows: 

(a) "Secretary of Commerce, hereinafter referred to 
as the Secretary,", is deleted in Section 1 and "Direc- 
tor of the Office of Management and Budget, herein- 
after referred to as the Director,", Is substituted there- 
for. 

(b) "Secretary" is deleted wherever it appears in Sec- 
tions 2(a), 2(b), 2(c), 3, 4, and 5 and "Director" is sub- 
stituted therefor. 

(c) Section 7 is revoked. 

Sec. 4. (a) Executive Order No. 12013 is revoked. 

(b) Section 4 of Executive Order No. 11961, as amended 
[22 U.S.C. 3101 note], is further amended by deleting 
"the Secretary of Commerce shall perform the func- 
tions set forth in Sections 4(a)(3) and 5(c) of the Act" 
[22 U.S.C. 3103(a)(3), 3104(c)], and substituting therefor 
"the Secretary of Commerce shall perform the function 
of making periodic reports to the Committees of the 
Congress as set forth in Section 4(a)(3) of the Act" [22 
U.S.C. 3103(a)(3)]. 

Sec. 5. The records, property, personnel, and unex- 
pended balances of appropriations, available or to be 
made available, which relate to the functions trans- 
ferred or reassigned from the Secretary of Commerce to 
the Director of the Office of Management and Budget 
by the delegations made in this Order, are hereby 
transferred to the Director of the Office of Management 
and Budget. 

Sec. 6. The Director of the Office of Management and 
Budget shall make such determinations, issue such or- 
ders, and take all steps necessary or appropriate to en- 
sure or effectuate the transfers or reassignments pro- 
vided by this Order, including the transfer of funds, 
records, property, and personnel. 

Sec. 7. Any rules, regulations, orders, directives, cir- 
culars, or other actions taken pursuant to the func- 
tions transferred or reassigned from the Secretary of 
Commerce to the Director of the Office of Management 
and Budget by the delegations made in this Order, shall 
remain in effect until amended, modified, or revoked 
pursuant to the delegations made in this Order. 

Sec. 8. This Order shall be effective August 23, 1981. 

Ronald Reagan. 

Executive Order No. 12479 

Ex. Ord. No. 12479, May 24, 1984, 49 F.R. 22243, which 
established President's Council on Management Im- 
provement, assigned functions of Council and respon- 
sibilities of Chairman, and provided for administrative 
support, was revoked by Ex. Ord. No. 12816, Oct. 14, 1992, 
57 F.R. 47562, formerly set below. 

Executive Order No. 12552 

Ex. Ord. No. 12552, Feb. 25, 1986, 51 F.R. 7041, which 
provided for establishment of a comprehensive program 
for improvement of productivity throughout all Execu- 
tive departments and agencies, was superseded by Ex. 
Ord. No. 12637, Apr. 27, 1988, 53 F.R. 15349, formerly set 
out below, and was revoked by Ex. Ord. No. 13048, §5, 
June 10, 1997, 62 F.R. 32469, set out below. 

Ex. Ord. No. 12615. Performance op Commercial 
Activities 

Ex. Ord. No. 12615, Nov. 19, 1987, 52 F.R. 44853, pro- 
vided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
and in order to facilitate ongoing efforts to ensure that 
the Federal Government acquires needed goods and 
services in the most economical and efficient manner, 
it is hereby ordered as follows: 



Section 1. The head of each Executive department 
and agency shall, to the extent permitted by law: 

(a) Ensure that new Federal Government require- 
ments for commercial activities are provided by pri- 
vate industry, except where statute or national secu- 
rity requires government performance or where private 
Industry costs are unreasonable: 

(b) Identify by April 29, 1988, In cooperation with the 
Director of the Office of Management and Budget all 
commercial activities currently performed by govern- 
ment. The department and agency heads are encour- 
aged to consult with the President's Commission on 
Privatization in making such identification; 

(c) Schedule, by June 30, 1988, all commercial activi- 
ties identified pursuant to subsection (b) for study in 
accordance with the procedures of OMB Circular No. 
A-76, as revised, and the Supplement thereto, to deter- 
mine whether they could be performed more economi- 
cally by private Industry; 

(d) Meet the study goals for Fiscal Year 1988 set forth 
In "Management of the United States Government, Fis- 
cal Year 1988"; and thereafter, beginning with Fiscal 
Year 1989, conduct annual studies of not less than 3 per- 
cent of the department or agency's total civilian popu- 
lation, until all identified potential commercial activi- 
ties have been studied; 

(e) Include in each annual budget proposal to the Of- 
fice of Management and Budget estimates of expected 
yearly budget savings from the privatization of com- 
mercial activities projected to be accomplished follow- 
ing the completion of scheduled studies, unless an ex- 
ception is authorized by the Director of the Office of 
Management and Budget. These estimates shall be 
based on analysis of savings under previous studies and 
estimated savings to be achieved from future conver- 
sions to contract. A department or agency proposal 
may reflect retention of expected first-year savings as 
negotiated with the Office of Management and Budget 
for use as Incentive compensation to reward employees 
covered by the studies for their productivity efforts, or 
for use in other productivity enhancement projects; 

(f) Develop and maintain an effective job placement 
program for government employees affected by privat- 
ization initiatives and cooperate fully In interagency 
placement efforts; 

(g) Designate a senior-level official to coordinate the 
OMB Circular No. A-76 studies and other privatization 
efforts; and 

(h) Report to the President on progress each quarter, 
through the Director of the Office of Management and 
Budget. 

Sec. 2. The Director of the Office of Management and 
Budget shall, to the extent permitted by law: 

(a) Issue guidance to departments and agencies to im- 
plement this Order. Such guidance shall be designed to 
ensure an equitable cost comparison of government-op- 
erated commercial activities with private industry per- 
formance of the same activities, and to improve the ef- 
ficiency in the conduct of studies; 

(b) Publish for public review (i) not later than 30 days 
after its completion, the inventory of commercial ac- 
tivities identified pursuant to section 1(b) and the ac- 
tivities scheduled for study by departments and agen- 
cies in Fiscal Year 1988 pursuant to section 1(c); and (ii) 
not later than 30 days before the start of each succes- 
sive fiscal year, the list of activities to be reviewed 
during that year pursuant to section 1(d); and 

(c) Establish a tracking system to monitor, on a 
quarterly basis, progress by departments and agencies 
in carrying out this Order. 

Sec. 3. The Director of the Office of Personnel Man- 
agement, In consultation with the heads of other Exec- 
utive departments and agencies, shall review and re- 
vise, as necessary and to the extent permitted by law, 
personnel policies and regulations in order (a) to ensure 
that government managers have the flexibility to orga- 
nize in the most effective and efficient manner to 
achieve levels of productivity comparable with those of 
private Industry, and (b) to reduce any adverse effects 
of productivity improvements on employees. 
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Sec. 4. For purposes of this Order, the terms "com- 
mercial activity," "conversion to contract," and "cost 
comparison" shall have the meanings set forth in OMB 
Circular No. A-76, as revised. 

Sec. 5. Nothing in this Order shall be construed to 
confer a private right of action on any person, or to add 
in any way to applicable procurement procedures re- 
quired by existing law. 

Ronald Reagan. 

Executive Order No. 12625 

Ex. Ord. No. 12625, Jan. 27, 1988, 53 F.R. 2812, which es- 
tablished President's Council on Integrity and Effi- 
ciency as an interagency committee, was revoked by 
Ex. Ord. No. 12805, May 11, 1992, 57 F.R. 20627, formerly 
set out below. 

Executive Order No. 12637 

Ex. Ord. No. 12637, Apr. 27, 1988, 53 F.R. 15349, which 
established a productivity improvement program for 
the Federal Government, was revoked by Ex. Ord. No. 
13048, §5, June 10, 1997, 62 F.R. 32469, set out below. 

Ex. Ord. No. 12803. Infrastructure Privatization 

Ex. Ord. No. 12803, Apr. 30, 1992, 57 F.R. 19063, pro- 
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and in order to ensure that the United States 
achieves the most beneficial economic use of its re- 
sources, it is hereby ordered as follows: 

Section 1. Definitions. For purposes of this order: 

(a) "Privatization" means the disposition or transfer 
of an infrastructure asset, such as by sale or by long- 
term lease, from a State or local government to a pri- 
vate party. 

(b) "Infrastructure asset" means any asset financed 
in whole or in part by the Federal Government and 
needed for the functioning of the economy. Examples of 
such assets include, but are not limited to: roads, tun- 
nels, bridges, electricity supply facilities, mass transit, 
rail transportation, airports, ports, waterways, water 
supply facilities, recycling and wastewater treatment 
facilities, solid waste disposal facilities, housing, 
schools, prisons, and hospitals. 

(c) "Originally authorized purposes" means the gen- 
eral objectives of the original grant program; however, 
the term is not intended to include every condition re- 
quired for a grantee to have obtained the original 
grant. 

(d) "Transfer price" means: (i) the amount paid or to 
be paid by a private party for an infrastructure asset, 
if the asset is transferred as a result of competitive bid- 
ding; or (ii) the appraised value of an infrastructure 
asset, as determined by the head of the executive de- 
partment or agency and the Director of the Office of 
Management and Budget, if the asset is not transferred 
as a result of competitive bidding. 

(e) "State and local governments" means the govern- 
ment of any State of the United States, the District of 
Columbia, any commonwealth, territory, or possession 
of the United States, and any county, municipality, 
city, town, township, local public authority, school dis- 
trict, special district, intrastate district, regional or 
interstate governmental entity, council of govern- 
ments, and any agency or instrumentality of a local 
government, and any federally recognized Indian Tribe. 

Sec. 2. Fundamental Principles. Executive departments 
and agencies shall be guided by the following objectives 
and principles: (a) Adequate and well-maintained infra- 
structure is critical to economic growth. Consistent 
with the principles of federalism enumerated in Execu- 
tive Order No. 12612 [formerly set out under section 601 
of Title 5, Government Organization and Employees], 
and in order to allow the private sector to provide for 
infrastructure modernization and expansion, State and 
local governments should have greater freedom to pri- 
vatize infrastructure assets. 

(b) Private enterprise and competitively driven im- 
provements are the foundation of our Nation's economy 



and economic growth. Federal financing of infrastruc- 
ture assets should not act as a barrier to the achieve- 
ment of economic efficiencies through additional pri- 
vate market financing or competitive practices, or 
both. 

(c) State and local governments are in the best posi- 
tion to assess and respond to local needs. State and 
local governments should, subject to assuring con- 
tinued compliance with Federal requirements that pub- 
lic use be on reasonable and nondiscriminatory terms, 
have maximum possible freedom to make decisions 
concerning the maintenance and disposition of their 
federally financed infrastructure assets. 

(d) User fees are generally more efficient than gen- 
eral taxes as a means to support infrastructure assets. 
Privatization transactions should be structured so as 
not to result in unreasonable increases in charges to 
users. 

Sec. 3. Privatization Initiative. To the extent per- 
mitted by law, the head of each executive department 
and agency shall undertake the following actions: 

(a) Review those procedures affecting the manage- 
ment and disposition of federally financed infrastruc- 
ture assets owned by State and local governments and 
modify those procedures to encourage appropriate pri- 
vatization of such assets consistent with this order; 

(b) Assist State and local governments in their ef- 
forts to advance the objectives of this order; and 

(c) Approve State and local governments' requests to 
privatize infrastructure assets, consistent with the cri- 
teria in section 4 of this order and, where necessary, 
grant exceptions to the disposition requirements of the 
"Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and Local Govern- 
ments" common rule, or other relevant rules or regula- 
tions, for infrastructure assets; provided that the 
transfer price shall be distributed, as paid, in the fol- 
lowing manner: (i) State and local governments shall 
first recoup in full the unadjusted dollar amount of 
their portion of total project costs (including any 
transaction and fix-up costs they incur) associated with 
the infrastructure asset involved; (ii) if proceeds re- 
main, then the Federal Government shall recoup in full 
the amount of Federal grant awards associated with 
the infrastructure asset, less the applicable share of ac- 
cumulated depreciation on such asset (calculated using 
the Internal Revenue Service accelerated depreciation 
schedule for the categories of assets in question); and 
(iii) finally, the State and local governments shall keep 
any remaining proceeds. 

Sec. 4. Criteria. To the extent permitted by law, the 
head of an executive department or agency shall ap- 
prove a request in accordance with section 3(c) of this 
order only if the grantee: (a) Agrees to use the proceeds 
described in section 3(c)(iii) of this order only for in- 
vestment in additional infrastructure assets (after pub- 
lic notice of the proposed investment), or for debt or 
tax reduction; and 

(b) Demonstrates that a market mechanism, legally 
enforceable agreement, or regulatory mechanism will 
ensure that: (i) the infrastructure asset or assets will 
continue to be used for their originally authorized pur- 
poses, as long as needed for those purposes, even if the 
purchaser becomes insolvent or is otherwise hindered 
from fulfilling the originally authorized purposes; and 
(ii) user charges will be consistent with any current 
Federal conditions that protect users and the public by 
limiting the charges. 

Sec. 5. Government-wide Coordination and Review. In 
implementing Executive Order Nos. 12291 and 12498 [for- 
merly set out under section 601 of Title 5, Government 
Organization and Employees] and OMB Circular No. 
A-19, the Office of Management and Budget, to the ex- 
tent permitted by law and consistent with the provi- 
sions of those authorities, shall take action to ensure 
that the policies of the executive department and agen- 
cies are consistent with the principles, criteria, and re- 
quirements of this order. The Office of Management 
and Budget shall review the results of implementing 
this order and report thereon to the President 1 year 
after the date of this order. 
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Sec. 6. Preservation of Existing Authority. Nothing in 
this order is in any way intended to limit any existing 
authority of the heads of executive departments and 
agencies to approve privatization proposals that are 
otherwise consistent with law. 

Sec. 7. Judicial Review. This order is intended only to 
improve the internal management of the executive 
branch, and is not intended to create any right or bene- 
fit, substantive or procedural, enforceable by a party 
against the United States, its agencies or instrumen- 
talities, its officers or employees, or any other person. 

George Bush. 

Executive Order No. 12805 

Ex. Ord. No. 12805, May 11, 1992, 57 F.R. 20627, which 
related to integrity and efficiency in Federal programs, 
was omitted from the Code pursuant to Pub. L. 110-409. 
§ 7(c)(2), Oct. 14, 2008, 122 Stat. 4313, which provided that 
Ex. Ord. No. 12805, as in effect before Oct. 14, 2008, was 
to have no force or effect on and after the earlier of ei- 
ther the date on which the Council of the Inspectors 
General on Integrity and Efficiency becomes effective 
and operational or the last day of the 180-day period be- 
ginning on Oct. 14, 2008. See section 7(c)(2) of Pub. L. 
110-409, set out as an Effective Date; Existing Executive 
Orders note under section 11 of the Inspector General 
Act of 1978, Pub. L. 95-452, in the Appendix to Title 5, 
Government Organization and Employees. 

Executive Order No. 12816 

Ex. Ord. No. 12816, Oct. 14, 1992, 57 F.R. 47562, which 
established the President's Council on Management Im- 
provement and provided for its membership, functions, 
etc., was revoked by Ex. Ord. No. 13048, §5, June 10, 
1997, 62 F.R. 32469, set out below. 

Ex. Ord. No. 12837. Deficit Control and Productivity 
Improvement in the Administration op the Federal 
Government 

Ex. Ord. No. 12837, Feb. 10, 1993, 58 F.R. 8205, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Budget and Accounting Act of 
1921, as amended (31 U.S.C. 1101 et seq.), and section 301 
of title 3, United States Code, and in order to assist in 
the control of the Federal deficit and improve the ad- 
ministrative productivity of the Federal Government, 
it is hereby ordered as follows: 

Section 1. All executive departments and agencies 
shall include a separate category for "administrative 
expenses" when submitting their appropriation re- 
quests to the Office of Management and Budget (OMB) 
for fiscal years 1994 through 1997. The Director of OMB 
(Director), in consultation with the agencies, shall es- 
tablish and revise as necessary a definition of adminis- 
trative expenses for the agencies. All questions regard- 
ing the definition of administrative expenses shall be 
resolved by the Director. 

Sec. 2. The purpose of this order is to achieve real re- 
ductions in the administrative costs of Federal agen- 
cies. In order to accomplish that goal, agencies shall 
submit budgets that reflect the following reductions 
from the fiscal year 1993 baseline: 

(a) For fiscal year 1994, all agencies shall submit 
budget requests that reflect no less than a 3 percent re- 
duction in administrative expenses from the amount 
made available for fiscal year 1993 adjusted for infla- 
tion; 

(b) For fiscal year 1995, all agencies shall submit 
budget requests that reflect no less than a 6 percent re- 
duction in administrative expenses from the amounts 
made available for fiscal year 1993 adjusted for infla- 
tion; 

(c) For fiscal year 1996, all agencies shall submit 
budget requests that reflect no less than a 9 percent re- 
duction in administrative expenses from the amounts 
made available for fiscal year 1993 adjusted for infla- 
tion; 

(d) For fiscal year 1997, all agencies shall submit 
budget requests that reflect no less than a 14 percent 



reduction in administrative expenses from the amounts 
made available for fiscal year 1993 adjusted for infla- 
tion. 

Sec. 3. The Director shall review agency requests for 
administrative expenses. The Director shall ensure that 
all agency requests for such expenses are reduced in ac- 
cordance with section 2. To the extent that any agency 
fails to comply with the mandates of section 2, the Di- 
rector is authorized to reduce the request for adminis- 
trative expenses in that agency's budget to achieve the 
appropriate reduction. 

Sec. 4. All independent regulatory commissions and 
agencies are requested to comply with the provisions of 
this order. 

William J. Clinton. 

Ex. Ord. No. 12862. Setting Customer Service 
Standards 

Ex. Ord. No. 12862, Sept. 11, 1993, 58 F.R. 48257, pro- 
vided: 

Putting people first means ensuring that the Federal 
Government provides the highest quality service pos- 
sible to the American people. Public officials must em- 
bark upon a revolution within the Federal Government 
to change the way it does business. This will require 
continual reform of the executive branch's manage- 
ment practices and operations to provide service to the 
public that matches or exceeds the best service avail- 
able in the private sector. 

NOW, THEREFORE, to establish and implement cus- 
tomer service standards to guide the operations of the 
executive branch, and by the authority vested in me as 
President by the Constitution and the laws of the 
United States, it is hereby ordered: 

Section 1. Customer Service Standards. In order to 
carry out the principles of the National Performance 
Review, the Federal Government must be customer- 
driven. The standard of quality for services provided to 
the public shall be: Customer service equal to the best 
in business. For the purposes of this order, "customer" 
shall mean an individual or entity who is directly 
served by a department or agency. "Best in business" 
shall mean the highest quality of service delivered to 
customers by private organizations providing a com- 
parable or analogous service. 

All executive departments and agencies (hereinafter 
referred to collectively as "agency" or "agencies") 
that provide significant services directly to the public 
shall provide those services in a manner that seeks to 
meet the customer service standard established herein 
and shall take the following actions: 

(a) identify the customers who are, or should be, 
served by the agency; 

(b) survey customers to determine the kind and qual- 
ity of services they want and their level of satisfaction 
with existing services; 

(c) post service standards and measure results against 
them; 

(d) benchmark customer service performance against 
the best in business; 

(e) survey front-line employees on barriers to, and 
ideas for, matching the best in business; 

(f) provide customers with choices in both the sources 
of service and the means of delivery; 

(g) make information, services, and complaint sys- 
tems easily accessible; and 

(h) provide means to address customer complaints. 
Sec. 2. Report on Customer Service Surveys. By March 

8, 1994, each agency subject to this order shall report on 
its customer surveys to the President. As information 
about customer satisfaction becomes available, each 
agency shall use that information in judging the per- 
formance of agency management and in making re- 
source allocations. 

Sec. 3. Customer Service Plans. By September 8, 1994, 
each agency subject to this order shall publish a cus- 
tomer service plan that can be readily understood by 
its customers. The plan shall include customer service 
standards and describe future plans for customer sur- 
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veys. It also shall Identify the private and public sector 
standards that the agency used to benchmark Its per- 
formance against the best In business. In connection 
with the plan, each agency is encouraged to provide 
training resources for programs needed by employees 
who directly serve customers and by managers making 
use of customer survey information to promote the 
principles and objectives contained herein. 

Sec. 4. Independent Agencies. Independent agencies are 
requested to adhere to this order. 

Sec. 5. Judicial Review. This order is for the internal 
management of the executive branch and does not cre- 
ate any right or benefit, substantive or procedural, en- 
forceable by a party against the United States, its 
agencies or instrumentalities, its officers or employees, 
or any other person. 

William J. Clinton. 

Ex. Ord. No. 12893. Principles for Federal 
Infrastructure Investments 

Ex. Ord. No. 12893, Jan. 26, 1994, 59 F.R. 4233, provided: 

A well-functioning infrastructure is vital to sus- 
tained economic growth, to the quality of life in our 
communities, and to the protection of our environment 
and natural resources. To develop and maintain its in- 
frastructure facilities, our Nation relies heavily on in- 
vestments by the Federal Government. 

Our Nation will achieve the greatest benefits from its 
infrastructure facilities if it invests wisely and contin- 
ually improves the quality and performance of its in- 
frastructure programs. Therefore, by the authority 
vested in me as President by the Constitution and the 
laws of the United States of America, it is hereby or- 
dered as follows: 

Section 1. Scope. The principles and plans referred to 
in this order shall apply to Federal spending for infra- 
structure programs. For the purposes of this order, 
Federal spending for infrastructure programs shall in- 
clude direct spending and grants for transportation, 
water resources, energy, and environmental protection. 

Sec. 2. Principles of Federal Infrastructure Investment. 

Each executive department and agency with infra- 
structure responsibilities (hereinafter referred to col- 
lectively as "agencies") shall develop and implement 
plans for infrastructure investment and management 
consistent with the following principles: 

(a) Systematic Analysis of Expected Benefits and Costs. 
Infrastructure investments shall be based on system- 
atic analysis of expected benefits and costs, including 
both quantitative and qualitative measures, in accord- 
ance with the following: 

(1) Benefits and costs should be quantified and mon- 
etized to the maximum extent practicable. All types 
of benefits and costs, both market and nonmarket, 
should be considered. To the extent that environ- 
mental and other nonmarket benefits and costs can 
be quantified, they shall be given the same weight as 
quantifiable market benefits and costs. 

(2) Benefits and costs should be measured and ap- 
propriately discounted over the full life cycle of each 
project. Such analysis will enable informed tradeoffs 
among capital outlays, operating and maintenance 
costs, and nonmonetary costs borne by the public. 

(3) When the amount and timing of important bene- 
fits and costs are uncertain, analyses shall recognize 
the uncertainty and address it through appropriate 
quantitative and qualitative assessments. 

(4) Analyses shall compare a comprehensive set of 
options that include, among other things, managing 
demand, repairing facilities, and expanding facilities. 

(5) Analyses should consider not only quantifiable 
measures of benefits and costs, but also qualitative 
measures reflecting values that are not readily quan- 
tified. 

(b) Efficient Management. Infrastructure shall be man- 
aged efficiently in accordance with the following: 

(1) The efficient use of infrastructure depends not 
only on physical design features, but also on oper- 
ational practices. To improve these practices, agen- 



cies should conduct periodic reviews of the operation 
and maintenance of existing facilities. 

(2) Agencies should use these reviews to consider a 
variety of management practices that can improve 
the return from infrastructure investments. Exam- 
ples include contracting practices that reward qual- 
ity and innovation, and design standards that incor- 
porate new technologies and construction techniques. 

(3) Agencies also should use these reviews to iden- 
tify the demand for different levels of infrastructure 
services. Since efficient levels of service can often 
best be achieved by properly pricing infrastructure, 
the Federal Government — through its direct invest- 
ments, grants, and regulations — should promote con- 
sideration of market-based mechanisms for managing 
infrastructure . 

(c) Private Sector Participation. Agencies shall seek 
private sector participation in infrastructure invest- 
ment and management. Innovative public-private ini- 
tiatives can bring about greater private sector partici- 
pation in the ownership, financing, construction, and 
operation of the infrastructure programs referred to in 
section 1 of this order. Consistent with the public inter- 
est, agencies should work with State and local entities 
to minimize legal and regulatory barriers to private 
sector participation in the provision of infrastructure 
facilities and services. 

(d) Encouragement of More Effective State and Local 
Programs. To promote the efficient use of Federal infra- 
structure funds, agencies should encourage the State 
and local recipients of Federal grants to implement 
planning and information management systems that 
support the principles set forth in section 2(a) through 
(c) of this order. In turn, the Federal Government 
should use the information from the State and local re- 
cipients' management systems to conduct the system- 
level reviews of the Federal Government's infrastruc- 
ture programs that are required by this order. 

Sec. 3. Submission of Plans. Agencies shall submit ini- 
tial plans to implement these principles to the Director 
of the Office of Management and Budget ("OMB") by 
March 15, 1994. Agency plans shall list the actions that 
will be taken to provide the data and analysis nec- 
essary for supporting infrastructure-related proposals 
in future budget submissions. Agency implementation 
plans should be consistent with OMB Circular A-94 that 
outlines the analytical methods required under the 
principles set forth in section 2 of this order. 

Sec. 4. Application to Budget Submissions. Beginning 
with the fiscal year 1996 budget submission to OMB, 
each agency should use these principles to justify 
major infrastructure investment and grant programs. 
Major programs are defined as those programs with an- 
nual budgetary resources in excess of $50 million. 

Sec. 5. Application to Legislative Proposals. Beginning 
March 15, 1994, agencies shall employ the principles set 
forth in section 2 of this order and, at the request of 
OMB, shall provide supporting analyses when request- 
ing OMB clearance for legislative proposals that would 
authorize or reauthorize infrastructure programs. 

Sec. 6. Guidance. The Office of Management and 
Budget shall provide guidance to the agencies on the 
implementation of this order. 

Sec. 7. Judicial Review. This order is intended only to 
improve the internal management of the executive 
branch and does not create any right or benefit, sub- 
stantive or procedural, enforceable by a party against 
the United States, its agencies or instrumentalities, its 
officers or employees, or any other person. 

William J. Clinton. 

Ex. Ord. No. 13048. Improving Administrative 
Management in the Executive Branch 

Ex. Ord. No. 13048, June 10, 1997, 62 F.R. 32467, as 
amended by Ex. Ord. No. 13284, §7, Jan. 23, 2003, 68 F.R. 
4075, provided: 

Improvement of Government operations is a continu- 
ing process that benefits from interagency activities. 
One group dedicated to such activities is the Presi- 
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dent's Council on Management Improvement (PCMI), 
established by Executive Order 12479 in 1984, reestab- 
lished by Executive Order 12816 in 1992. In the interven- 
ing- years, some activities of the PCMI have been as- 
sumed by the President's Management Council, the 
Chief Financial Officers Council, and the Chief Infor- 
mation Officers Council. These organizations are also 
focussed on improving agencies' use of quality manage- 
ment principles. Other functions have been assigned to 
individual agencies. Nonetheless, remaining adminis- 
trative management matters deserve attention across 
agency lines. 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America and in order to improve agency administrative 
and management practices throughout the executive 
branch, I hereby direct the following: 

Section 1. Interagency Council on Administrative Man- 
agement. 

(a) Purpose and Membership. An Interagency Council 
on Administrative Management ("Council") is estab- 
lished as an interagency coordination mechanism. The 
Council shall be composed of the Deputy Director for 
Management of the Office of Management and Budget, 
who shall serve as Chair, and one senior administrative 
management official from each of the following agen- 
cies: 

1. Department of State; 

2. Department of the Treasury; 

3. Department of Defense; 

4. Department of Justice; 

5. Department of the Interior; 

6. Department of Agriculture; 

7. Department of Commerce; 

8. Department of Labor; 

9. Department of Health and Human Services; 

10. Department of Housing and Urban Development; 

11. Department of Transportation; 

12. Department of Energy; 

13. Department of Education; 

14. Department of Veterans Affairs; 

15. Department of Homeland Security; 

16. Environmental Protection Agency; 

17. Federal Emergency Management Agency; 

18. Central Intelligence Agency; 

19. Small Business Administration; 

20. Department of the Army; 

21. Department of the Navy; 

22. Department of the Air Force; 

23. National Aeronautics and Space Administration; 

24. Agency for International Development; 

25. General Services Administration; 

26. National Science Foundation; and 

27. Office of Personnel Management. 

Department and agency heads shall advise the Chair 
of their selections for membership on the Council. 
Council membership shall also include representatives 
of the Chief Financial Officers Council, the Chief Infor- 
mation Officers Council, the Federal Procurement 
Council, the Interagency Advisory Group of Federal 
Personnel Directors, and the Small Agency Council, as 
well as at-large members appointed by the Chair, as he 
deems appropriate. The Chair shall invite representa- 
tives of the Social Security Administration to partici- 
pate in the Council's work, as appropriate. The Council 
shall select a Vice Chair from among the Council's 
membership. 

(b) The Council shall plan, promote, and recommend 
improvements in Government administration and oper- 
ations and provide advice to the Chair on matters per- 
taining to the administrative management of the Fed- 
eral Government. The Council shall: 

(1) explore opportunities for more effective use of 
Government resources; 

(2) support activities and initiatives of the Presi- 
dent's Management Council, the Chief Financial Offi- 
cers Council, the Chief Information Officers Council, 
the Federal Procurement Council, and the Inter- 
agency Advisory Group of Federal Personnel Direc- 
tors designed to develop, review, revise, and imple- 



ment Governmentwide administrative management 
policies; and 

(3) identify successful administrative management 
practices, including quality management practices, 
and assist in their Governmentwide dissemination 
and implementation. 

Sec. 2. Responsibilities of the Chair. The Chair or, if the 
Chair chooses, the Vice Chair shall: 

(1) convene meetings of the Council; 

(2) preside at formal council meetings; 

(3) establish committees or working groups of the 
Council, as necessary for efficient conduct of Council 
functions; and 

(4) appoint, to the extent permitted by law and con- 
sistent with personnel practices, other full-time offi- 
cers or employees of the Federal Government to the 
Council as at-large members for specific terms, not 
exceeding 2 years, to provide expertise to the Council. 
Sec. 3. Responsibilities of Agency Heads. To the extent 

permitted by law, heads of departments or agencies 
represented on the Council shall provide their rep- 
resentatives with administrative support needed to 
support Council activities. 

Sec. 4. Judicial Review. This order is for the internal 
management of the executive branch and does not cre- 
ate any right or benefit, substantive or procedural, en- 
forceable by a party against the United States, its 
agencies or instrumentalities, its officers or employees, 
or any other person. 

Sec. 5. Revocation. Executive Order 12816 (creating the 
President's Council on Management Improvement), Ex- 
ecutive Order 12552 (establishing the executive branch 
productivity improvement program) and Executive 
Order 12637 (revising the executive branch productivity 
improvement program) are revoked. 

Ex. Ord. No. 13571. Streamlining Service Delivery 
and Improving Customer Service 

Ex. Ord. No. 13571, Apr. 27, 2011, 76 F.R. 24339, pro- 
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and in order to improve the quality of service 
to the public by the Federal Government, it is hereby 
ordered as follows: 

Section 1. Policy. The public deserves competent, effi- 
cient, and responsive service from the Federal Govern- 
ment. Executive departments and agencies (agencies) 
must continuously evaluate their performance in meet- 
ing this standard and work to improve it. To this end, 
Executive Order 12862 (Setting Customer Service 
Standards), issued on September 11, 1993, requires agen- 
cies that provide significant services directly to the 
public to identify and survey their customers, establish 
service standards and track performance against those 
standards, and benchmark customer service perform- 
ance against the best in business. This effort to "put 
people first" was an important step. It was reinforced 
by a Presidential Memorandum for the Heads of Execu- 
tive Departments and Agencies issued on March 22, 1995 
(Improving Customer Service), and a further Presi- 
dential Memorandum issued on March 3, 1998 (Conduct- 
ing "Conversations with America" to Further Improve 
Customer Service). 

However, with advances in technology and service de- 
livery systems in other sectors, the public's expecta- 
tions of the Government have continued to rise. The 
Government must keep pace with and even exceed 
those expectations. Government must also address the 
need to improve its services, not only to individuals, 
but also to private and Governmental entities to which 
the agency directly provides significant services. Gov- 
ernment managers must learn from what is working in 
the private sector and apply these best practices to de- 
liver services better, faster, and at lower cost. Such 
best practices include increasingly popular lower-cost, 
self-service options accessed by the Internet or mobile 
phone and improved processes that deliver services 
faster and more responsively, reducing the overall need 
for customer inquiries and complaints. The Federal 
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Government has a responsibility to streamline and 
make more efficient its service delivery to better serve 
the public. 

Sec. 2. Agency Customer Service Plans and Activities. 
Within 180 days of the date of this order, each agency 
shall develop, in consultation with the Office of Man- 
agement and Budget (OMB), a Customer Service Plan 
(plan) to address how the agency will provide services 
in a manner that seeks to streamline service delivery 
and improve the experience of its customers. As used in 
this order, the term "customer" refers to any individ- 
ual or to any entity, including a business, tribal, State 
or local government, or other agency, to which the 
agency directly provides significant services. The plan 
shall set forth the agency's approach, intended bene- 
fits, and an implementation timeline for the following 
actions: 

(a) establishing one major initiative (signature ini- 
tiative) that will use technology to improve the cus- 
tomer experience; 

(b) establishing mechanisms to solicit customer feed- 
back on Government services and using such feedback 
regularly to make service improvements; 

(c) setting clear customer service standards and ex- 
pectations, including, where appropriate, performance 
goals for customer service required by the GPRA (Gov- 
ernment Performance and Results) Modernization Act 
of 2010 (Public Law 111-352); 

(d) improving the customer experience by adopting 
proven customer service best practices and coordi- 
nating across service channels (such as online, phone, 
in-person, and mail services); 

(e) streamlining agency processes to reduce costs and 
accelerate delivery, while reducing the need for cus- 
tomer calls and inquiries; and 

(f) identifying ways to use innovative technologies to 
accomplish the customer service activities above, 
thereby lowering costs, decreasing service delivery 
times, and improving the customer experience. 

Sec. 3. Publication of Agency Customer Service Plans. 
Each agency shall publish its plan on its Open Govern- 
ment web page. 

Sec. 4. Assistance in Implementation. In consultation 
with the heads of executive departments and agencies, 
the Chief Performance Officer, who also serves as the 
Deputy Director for Management of the OMB, shall de- 
velop guidance for implementing the activities outlined 
in this order. Such guidance shall include, among other 
things, the nature and scope of services to which the 
order's requirements will apply. The Office of Manage- 
ment and Budget, the General Services Administration, 
and the Office of Science and Technology Policy shall 
assist and support agencies in developing customer 
service standards and plans, online posting of customer 
service metrics and best practices, expediting review 
for customer feedback mechanisms under the Paper- 
work Reduction Act (44 U.S.C. 3501 et seq.), improving 
the design and management of agency websites provid- 
ing services or information to the public in compliance 
with section 508 of the Rehabilitation Act [of 1973] (29 
U.S.C. 794d), and using innovative technologies to im- 
prove customer service at lower costs. 

Sec. 5. Independent Agencies. Independent agencies are 
requested to adhere to this order. 

Sec. 6. Privileged Information. Nothing in this order 
shall compel or authorize the disclosure of privileged 
information, law enforcement information, information 
affecting national security, or information the disclo- 
sure of which is prohibited by law. 

Sec. 7. General Provisions, (a) Nothing in this order 
shall be construed to impair or otherwise affect: 

(i) authority granted by law to an executive depart- 
ment, agency, or the head thereof; or 

(ii) functions of the Director of the OMB relating to 
budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with 
applicable law and subject to the availability of appro- 
priations. 

(c) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce- 



able at law or in equity by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

Barack Obama. 

Ex. Ord. No. 13576. Delivering an Efficient, 
Effective, and Accountable Government 

Ex. Ord. No. 13576, June 13, 2011, 76 F.R. 35297, pro- 
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and in order to cut waste, streamline Govern- 
ment operations, and reinforce the performance and 
management reform gains my Administration has 
achieved, it is hereby ordered as follows: 

Section 1. Policy. My Administration is committed to 
ensuring that the Federal Government serves the 
American people with the utmost effectiveness and effi- 
ciency. Over the last 2 years, we have made good 
progress and have saved taxpayer dollars by cutting 
waste and increasing the efficiency of Government op- 
erations by curbing uncontrolled growth in contract 
spending, terminating poorly performing information 
technology projects, deploying state of the art fraud 
detection tools to crack down on waste, focusing agen- 
cy leaders on achieving ambitious improvements in 
high priority areas, and opening Government up to the 
public to increase accountability and accelerate inno- 
vation. 

The American people must be able to trust that their 
Government is doing everything in its power to stop 
wasteful practices and earn a high return on every tax 
dollar that is spent. To strengthen that trust and de- 
liver a smarter and leaner Government, my Adminis- 
tration will reinforce the performance and manage- 
ment reform gains achieved thus far; systematically 
identify additional reforms necessary to eliminate 
wasteful, duplicative, or otherwise inefficient pro- 
grams; and publicize these reforms so that they may 
serve as a model across the Federal Government. 

The implementation of the American Recovery and 
Reinvestment Act of 2009 (Public Law 111-5) (Recovery 
Act) has seen unprecedented transparency. The Recov- 
ery Accountability and Transparency Board (RATB) 
has developed innovative technologies and approaches 
for preventing and identifying fraud and abuse that 
have the potential to improve performance across all of 
Government spending. 

Sec. 2. Accountable Government Initiative, (a) On Sep- 
tember 14, 2010, in a Memorandum to the Senior Execu- 
tive Service, my Administration introduced goals for 
the Accountable Government Initiative (Initiative). 
The mission of the Initiative is to monitor and promote 
agency progress in making Government work better, 
faster, and more efficiently. To hold executive depart- 
ments and agencies (agencies) accountable for obtain- 
ing results consistent with this mission, the Vice Presi- 
dent shall convene periodic meetings in which Cabinet 
members and the Director of the Office of Management 
and Budget (OMB) report to him on improvements im- 
plemented under their direction. 

(b) The Federal Chief Performance Officer (CPO), who 
also serves as the Deputy Director for Management of 
OMB and the Chair of the President's Management 
Council (PMC), shall work with the PMC to support 
agencies' performance and management reform and 
cost-cutting efforts. The CPO will lead OMB and the 
PMC in identifying practices that should be adopted 
across agencies and in facilitating reforms that require 
cross-agency coordination and cooperation. The CPO 
shall work with agencies to ensure that each area iden- 
tified as critical to performance improvement has ro- 
bust performance metrics in place, and that these 
metrics are frequently analyzed and reviewed by agen- 
cy leadership. Agencies shall update these metrics 
quarterly, as appropriate, on the website perform- 
ance. gov. 

(c) In accordance with the GPRA Modernization Act 
of 2010 (31 U.S.C. 1115 et seq.), each agency's Chief Oper- 
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ating Officer (COO) shall be designated as the Senior 
Accountable Official responsible for leading perform- 
ance and management reform efforts, and for reducing 
wasteful or ineffective programs, policies, and proce- 
dures. In discharging this responsibility, this official 
shall be accountable for conducting frequent data-driv- 
en reviews of agency progress toward goals in the areas 
that OMB identifies as being critical to performance 
improvement across agencies or that the agency head 
identifies as top near-term priorities. These goals may 
include reforming information technology, reducing 
improper payments, leveraging the Federal Govern- 
ment's purchasing scale, reducing high-risk contract- 
ing practices, improving the management of Federal 
real estate, enhancing customer service, and achieving 
agency and Federal Government priority goals identi- 
fied pursuant to the GPRA Modernization Act of 2010. 

(d) The Director of OMB shall provide guidance to 
agencies as part of the Fiscal Year 2013 budget process 
for identifying areas of program overlap and duplica- 
tion within and across agencies, and for proposing con- 
solidations and reductions to address those inefficien- 
cies. 

(e) The Chief Financial Officers (CFOs) at all agencies 
shall be responsible for achieving agency cost savings. 
This will include each agency's share of the $2.1 billion 
in administrative cost savings identified in my Fiscal 
Year 2012 Budget, and for achieving those savings as 
quickly as possible. The CFOs are encouraged to realize 
these cost savings by targeting wasteful practices and 
by reducing, and identifying alternatives to, discre- 
tionary travel, the use of consultants, and other admin- 
istrative expenses. The Federal CFO Council shall pro- 
vide a monthly report on these efforts to the PMC, with 
relevant findings and progress reported on perform- 
ance.gov. 

Sec. 3. Government Accountability and Transparency 
Board, (a) There is hereby established a Government 
Accountability and Transparency Board (Board) to pro- 
vide strategic direction for enhancing the transparency 
of Federal spending and advance efforts to detect and 
remediate fraud, waste, and abuse in Federal programs. 
The Board shall be composed of 11 members designated 
by the President from among agency Inspectors Gen- 
eral, agency Chief Financial Officers or Deputy Sec- 
retaries, a senior official of OMB, and such other mem- 
bers as the President shall designate. The President 
shall designate a Chair from among the members. 
Building on the lessons learned from the successful im- 
plementation of the Recovery Act, the Board shall 
work with the RATB to apply the approaches developed 
by the RATB across Government spending. 

(b) Not later than 6 months after the date of this 
order, the Board shall submit a report to the President 
that identifies implementation guidelines for integrat- 
ing systems that support the collection and display of 
Government spending data, ensuring the reliability of 
those data, and broadening the deployment of fraud de- 
tection technologies, including those proven successful 
during the implementation of the Recovery Act. 

(c) The Director of OMB, in consultation with the 
Board, shall be responsible for assisting executive agen- 
cies in achieving objectives in the guidelines identified 
in subsection (b) above. 

(d) The Chair of the Board, in consultation with the 
Director of OMB, shall provide monthly updates to the 
Vice President on the progress obtained under this 
order. 

Sec. 4. General Provisions, (a) Nothing in this order 
shall be construed to impair or otherwise affect: 

(i) authority granted by law to a department or agen- 
cy, or the head thereof; or 

(ii) functions of the Director of the Office of Manage- 
ment and Budget related to budgetary, administrative, 
or legislative proposals. 

(b) This order shall be implemented consistent with 
applicable law and subject to the availability of appro- 
priations. 

(c) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce- 



able at law or in equity by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

Barack Obama. 

Implementing Management Reform in Executive 
Branch 

Memorandum of President of the United States, Oct. 

I, 1993, 58 F.R. 52393, which directed the head of execu- 
tive departments and agencies, and requested independ- 
ent agencies, to establish a chief operating officer and 
implement additional agency management reforms and 
established the President's Management Council to ad- 
vise and assist the President and Vice President in en- 
suring that such reforms were implemented, was re- 
voked by Memorandum of President of the United 
States, July 11, 2001, 66 F.R. 37105, set out below. 

Implementing Government Reform 

Memorandum of President of the United States, July 

II, 2001, 66 F.R. 37105, provided: 

Memorandum for the Heads of Executive Depart- 
ments and Agencies 

Throughout the campaign and in my Budget, I have 
called for "active, but limited" Government: one that 
empowers States, cities, and citizens to make deci- 
sions; ensures results through accountability; and pro- 
motes innovation through competition. Thus, if reform 
is to help the Federal Government adapt to a rapidly 
changing world, its primary objectives must be a Gov- 
ernment that is: 

• Citizen-centered — not bureaucracy centered; 

• Results-oriented — not process-oriented; and 

• Market-based — actively promoting, not stifling, in- 
novation and competition. 

In order to establish and implement Government re- 
form throughout the executive branch, I hereby direct 
the following: 

1. Establish Chief Operating Officers. 

Each agency head shall designate a Chief Operating 
Officer, who shall be the senior official with agency- 
wide authority on behalf of the Secretary or agency 
head. The Chief Operating Officer, the equivalent of the 
Deputy Secretary, shall report directly to the agency 
head and shall be responsible for: 

(a) implementing the President's and agency head's 
goals and the agency's mission; 

(b) providing overall organization management to 
improve agency performance; 

(c) assisting the agency head in promoting Govern- 
ment reform, developing strategic plans, and measur- 
ing results; and 

(d) overseeing agency-specific efforts to integrate 
performance and budgeting, expand competitive 
sourcing, strengthen their workforce, improve finan- 
cial management, advance e-government, apply infor- 
mation policy and technology policies, and other 
Government-wide management reforms. 

2. Implement Additional Agency Reforms. 

Each agency head shall identify and implement addi- 
tional changes within the agency that will promote the 
principles of government reform. 

3. Establishment of President's Management Council. 

In order to advise and assist the President in ensur- 
ing that Government reform is implemented through- 
out the executive branch, I hereby establish the Presi- 
dent's Management Council ("Council"). The Council 
shall comprise: 

(a) The Deputy Director, Office of Management and 
Budget; 

(b) The Chief Operating Officers from the following 
agencies: 

(1) Department of State; 

(2) Department of the Treasury; 

(3) Department of Defense; 

(4) Department of Justice; 

(5) Department of the Interior; 

(6) Department of Agriculture; 

(7) Department of Commerce; 
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(8) Department of Labor; 

(9) Department of Health and Human Services; 

(10) Department of Housing' and Urban Develop- 
ment; 

(11) Department of Transportation; 

(12) Department of Energy; 

(13) Department of Education; and 

(14) Department of Veterans Affairs. 

(c) The following central management agency rep- 
resentatives: 

(1) Director of the Office of Personnel Manage- 
ment; 

(2) Administrator of General Services; 

(d) Chief Operating Officers of the following agen- 
cies: 

(1) Environmental Protection Agency; 

(2) National Aeronautics and Space Administra- 
tion; 

(3) National Science Foundation; 

(4) Social Security Administration; and 

(5) Federal Emergency Management Agency. 

(e) Chief Operating Officers of three other executive 
branch agencies designated by the Chairperson, in his 
or her discretion; 

(f) Assistant to the President and Cabinet Sec- 
retary; 

(g) Deputy Assistant to the President for Manage- 
ment and Administration; and 

(h) Deputy Chief of Staff to the Vice President; and 

(i) Such other officials of the executive depart- 
ments and agencies as the Director of the Office of 
Management and Budget or I may, from time to time, 
designate. 

The Deputy Director of the Office of Management and 
Budget shall serve as Chairperson of the Council. The 
Chairperson of the Council may appoint a Vice-Chair- 
person from the Council's membership to assist the 
Chairperson in conducting affairs of the Council. 

The functions of the Council shall include, among 

others: 

(a) improving overall executive branch manage- 
ment, including implementation of the President's 
Management Agenda; 

(b) coordinating management-related efforts to im- 
prove Government throughout the executive branch 
and, as necessary, resolving specific interagency 
management issues; 

(c) ensuring the adoption of new management prac- 
tices in agencies throughout the executive branch; 
and 

(d) identifying examples of, and providing mecha- 
nisms for, interagency exchange of information about 
best management practices. 

The Council shall seek advice and information as ap- 
propriate from nonmember Federal agencies, particu- 
larly smaller agencies. The Council shall also consider 
the management reform experience of corporations, 
nonprofit organizations, State and local governments, 
Government employees, public sector unions, and cus- 
tomers of Government services. 

Agencies shall cooperate with the Council and pro- 
vide such assistance, information, and advice to the 
Council as the Council may request, to the extent per- 
mitted by law. 

4. Independent Agencies. 

Independent agencies are requested to comply with 
this memorandum. 

5. Revocation and Judicial Review. 

(a) the memorandum of October 1, 1993, entitled 
"Implementing Management Reform in the Executive 
Branch" is revoked. 

(b) this memorandum is for the internal manage- 
ment of the executive branch and does not create any 
right or benefit, substantive or procedural, enforce- 
able by a party against the United States, its agen- 
cies or instrumentalities, its officers or employees, or 
any other person. 

6. Publication. 

The Director of the Office of Management and Budget 
is authorized and directed to publish this memorandum 
in the Federal Register. 

George W. Bush. 



Government Reform for Competitiveness and 
Innovation 

Memorandum of President of the United States, Mar. 
11, 2011, 76 F.R. 14273, provided: 

Memorandum for the Heads of Executive Depart- 
ments and Agencies 

As I outlined in my State of the Union address to the 
Congress on January 25, 2011, winning the future in the 
global economy will require reducing our deficit while 
investing in areas critical to long-term economic 
growth and competitiveness such as education, innova- 
tion, and infrastructure. By out-educating, out-inno- 
vating, and out-building our competitors, we will en- 
able our Nation to grow, create jobs, and thrive in the 
years ahead. 

At the same time, we cannot win the future with a 
government built for the past. We live and do business 
in the information age, but the organization of the Fed- 
eral Government has not kept pace. Government agen- 
cies have grown without overall strategic planning and 
duplicative programs have sprung up, making it harder 
for each to reach its goals. Already, my Administration 
has taken on this waste and duplication. My current 
budget proposes more than 200 terminations, reduc- 
tions, and savings in agency programs totaling approxi- 
mately $30 billion in fiscal year 2012. And in areas as 
varied as surface transportation to job training, public 
health, and education, I have proposed to consolidate 
scores of programs into more focused, effective, and 
streamlined initiatives. 

But we must go further. Winning the future will take 
a government that judiciously allocates scarce govern- 
ment resources to maximize its efficiency and effec- 
tiveness so that it can best support American competi- 
tiveness and innovation. Now is the time to act to con- 
solidate and reorganize the executive branch of the 
Federal Government in a way that best serves this 
goal. 

By this memorandum, I assign our Nation's first 
Chief Performance Officer, who also serves as the Dep- 
uty Director for Management of the Office of Manage- 
ment and Budget (the "Chief Performance Officer"), 
the responsibility of leading the effort to create a plan 
for the restructuring and streamlining of the executive 
branch of the Federal Government. The first focus of 
this effort shall be on the executive departments and 
agencies and the functions that support one of our 
most important priorities — increasing trade, exports, 
and our overall competitiveness ("trade and competi- 
tiveness"). 

Accordingly, I direct the following: 

(1) The Chief Performance Officer shall establish a 
Government Reform for Competitiveness and Innova- 
tion Initiative, led by an Executive Director, to con- 
duct a comprehensive review of the Federal agencies 
and programs involved in trade and competitiveness, 
including analyzing their scope and effectiveness, areas 
of overlap and duplication, unmet needs, and possible 
cost savings. 

(2) As part of this review, the Chief Performance Offi- 
cer and Executive Director shall confer broadly with 
the heads and staff of executive departments and agen- 
cies, including the offices and agencies within the Ex- 
ecutive Office of the President (collectively, the "agen- 
cies"). They should also consult broadly with external 
stakeholders, including Members of Congress, business 
leaders, unions, nongovernmental organizations, and 
government reform experts, to hear their individual 
and independent perspectives on what we are doing well 
and where we could improve our effectiveness and effi- 
ciency. 

(3) Within 90 days from the date of this memorandum, 
the Chief Performance Officer shall submit recom- 
mendations to me for presidential and, ultimately, con- 
gressional action to restructure and streamline Federal 
Government programs focused on trade and competi- 
tiveness, based on the following principles: 

(a) the functions of the executive branch of the Fed- 
eral Government involved in trade and competitiveness 
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should be organized so that the Federal Government 
can most efficiently and effectively facilitate the com- 
petitiveness of American businesses, large and small, 
and American workers in the changing global economy; 

(b) the responsibilities, authorities, programs, and re- 
quirements of agencies should be transparent, under- 
standable, and easily accessible to the American pub- 
lic; and 

(c) agencies and programs should be organized to re- 
duce inefficiencies and overlapping responsibilities or 
functions, maximize return on taxpayer dollars, and 
best serve the American public. 

(4) Agencies shall provide, consistent with law, infor- 
mation and assistance requested by the Chief Perform- 
ance Officer and Executive Director to inform their 
work as directed by this memorandum. 

(5) Agencies shall carry out the provisions of this 
memorandum to the extent permitted by law and con- 
sistent with their statutory and regulatory authorities 
and their enforcement mechanisms. 

(6) This memorandum is not Intended to, and does 
not, create any right or benefit, substantive or proce- 
dural, enforceable at law or in equity, by any party 
against the United States, its departments, agencies, or 
entitles, its officers, employees, or agents, or any other 
person. 

(7) The Director of the Office of Management and 
Budget is hereby authorized and directed to publish 
this memorandum In the Federal Register. 

Barack Ob am a. 

§ 502. Officers 

(a) The head of the Office of Management and 
Budget is the Director of the Office of Manage- 
ment and Budget. The Director is appointed by 
the President, by and with the advice and con- 
sent of the Senate. Under the direction of the 
President, the Director shall administer the Of- 
fice. 

(b) The Office has a Deputy Director of the Of- 
fice of Management and Budget, appointed by 
the President, by and with the advice and con- 
sent of the Senate. The Deputy Director — 

(1) shall carry out the duties and powers pre- 
scribed by the Director; and 

(2) acts as the Director when the Director is 
absent or unable to serve or when the office of 
Director is vacant. 

(c) The Office has a Deputy Director for Man- 
agement appointed by the President, by and 
with the advice and consent of the Senate. The 
Deputy Director for Management shall be the 
chief official responsible for financial manage- 
ment in the United States Government. 

(d) The Office has 3 Assistant Directors who 
shall carry out the duties and powers prescribed 
by the Director. 

(e) The Office may have not more than 6 addi- 
tional officers, each of whom is appointed in the 
competitive service by the Director, with the 
approval of the President. Each additional offi- 
cer shall carry out the duties and powers pre- 
scribed by the Director. The Director shall 
specify the title of each additional officer. 

(f) When the Director and Deputy Director are 
absent or unable to serve or when the offices of 
Director and Deputy Director are vacant, the 
President may designate an officer of the Office 
to act as Director. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 886; Pub. 
L. 101-576, title II, §201, Nov. 15, 1990, 104 Stat. 
2839.) 



Historical and Revision Notes 



Revised 
Section 



502(a) 



502(b) 



502(c) 



502(d), (e) 



Source (U.S. Code) 



31:16(2d sentence re- 
lated to Director). 



31:16(2d sentence re- 
lated to Deputy 
Director, 3d sen- 
tence). 

31:16a. 



31:16(note). 



Source (Statutes at Large) 



June 10. 1921. ch. 18, §207(2d. 
3d sentences), 42 Stat. 22; 
Reorg. Plan No. 1 of 1939. 
eff. July 1. 1939, §1, 53 Stat. 
1423; July 31, 1953, ch. 302, 
§101(lst proviso in par. 
under heading "Bureau of 
the Budget"), 67 Stat. 299; 
Reorg. Plan No. 2 of 1970. 
eff. July 1, 1970, § 102(a), (b), 
(d), (e), (f)(less words be- 
tween parentheses). 84 Stat. 
2085; Mar. 2. 1974, Pub. L. 
93-250, §1, 88 Stat. 11. 



Reorg. Plan No. 1 of 1939. eff. 
July 1, 1939, §1, 53 Stat. 1423: 
July 31, 1953, ch. 302, 
§ 101(last proviso in par. 
under heading "Bureau of 
the Budget"), 67 Stat. 299; 
Sept. 6, 1966, Pub. L. 89-554. 
§8(a), 80 Stat. 657; Reorg. 
Plan No. 2 of 1970, eff. July 
1, 1970. § 102(b), (e), 84 Stat. 
2085. 

Reorg. Plan No. 1 of 1939, eff. 
July 1, 1939, §1, 53 Stat. 1423; 
Aug. 1, 1956, ch. 838, 70 Stat. 
887; Reorg. Plan No. 2 of 
1970, eff. July 1, 1970. 
§ 102(b), (e). 84 Stat. 2085. 

Reorg. Plan No. 1 of 1939, eff. 
July 1, 1939, §1, 53 Stat. 1423; 
Reorg. Plan No. 2 of 1970, 
eff. July 1. 1970, 
§ 102(c)(words before last 
comma), (e), (f)(words be- 
tween parentheses). 84 Stat. 
2085. 



In subsections (a) and (b), the words related to sala- 
ries in section 207 of the Budget and Accounting Act, 
1921 (ch. 18, 42 Stat. 22), are omitted as covered by 
5:5313(11) and 5314(34). 

In subsection (a), the text of section 102(d)(lst sen- 
tence) of Reorganization Plan No. 2 of 1970 (eff. July 1, 
1970, 84 Stat. 2085) is omitted as covered by 3:301 and for 
consistency In the revised title and with other titles of 
the United States Code. The word "administer" is sub- 
stituted for "supervise and direct the administration 
of" in section 102(d) of the Reorganization Plan to 
eliminate unnecessary words. 

In subsections (b) and (c), the words "designated by 
this reorganization plan" In section 102(e) of Reorga- 
nization Plan No. 2 of 1970 are omitted as executed. The 
words "carry out the duties and powers prescribed by" 
are substituted for "perform such functions as" for 
consistency In the revised title and with other titles of 
the Code. The words "may from time to time direct" 
are omitted as unnecessary. 

In subsection (c), the words "the duties and powers 
prescribed by" in section 102(e)(related to Assistant Di- 
rectors) of Reorganization Plan No. 2 of 1970 are sub- 
stituted for "such functions as" for consistency. The 
words "may from time to time direct" are omitted as 
unnecessary. The words related to compensation in 
31:16c are omitted as covered by 5:5315(37). 

In subsection (d), the words "as determined from 
time to time by the Director of the Office of Manage- 
ment and Budget (hereinafter referred to as the Direc- 
tor)" in section 102(c)(lst sentence) of Reorganization 
Plan No. 2 of 1970 are omitted as unnecessary. The 
words "in the competitive" are substituted for "under 
the classified civil" in section 102(c)(2d sentence) of the 
Reorganization Plan to conform to 5:2102. The words 
"The Director shall specify the title of each additional 
officer" are substituted for "shall have such title as the 
Director shall from time to time determine" to elimi- 
nate unnecessary words. The words "provided for in 
subsection (c) of this section" in section 102(e)(related 
to officers) of the Reorganization Plan are omitted be- 
cause of the restatement. The words "carry out the du- 
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ties and powers prescribed by" are substituted for "per- 
form such functions as" for consistency in the revised 
title and with other titles of the Code. The words "may 
from time to time direct" are omitted as unnecessary. 

In subsection (e), the words "When the Director and 
Deputy Director are absent or unable to serve or when 
the offices of Director and Deputy Director are vacant" 
are substituted for "or during the absence or disability 
of the Deputy Director or in the event of a vacancy in 
the office of Deputy Director" and "during the absence 
or disability of the Director or in the event of a va- 
cancy in the office of Director" in section 102(f)(words 
between parentheses) of Reorganization Plan No. 2 of 
19V0 for clarity and consistency with other titles of the 
Code. The words "an officer" are substituted for "such 
other officials" for clarity and consistency in the chap- 
ter. The words "in such order as" are omitted as unnec- 
essary. The words "from time to time" are eliminated 
as unnecessary. 

Amendments 

1990— Subsecs. (c) to (f). Pub. L. 101-576 added subsec. 
(c) and redesignated former subsecs. (c) to (e) as (d) to 
(f), respectively. 

§ 503. Functions of Deputy Director for Manage- 
ment 

(a) Subject to the direction and approval of 
the Director, the Deputy Director for Manage- 
ment shall establish governmentwide financial 
management policies for executive agencies and 
shall perform the following financial manage- 
ment functions: 

(1) Perform all functions of the Director, in- 
cluding all functions delegated by the Presi- 
dent to the Director, relating to financial 
management. 

(2) Provide overall direction and leadership 
to the executive branch on financial manage- 
ment matters by establishing financial man- 
agement policies and requirements, and by 
monitoring the establishment and operation of 
Federal Government financial management 
systems. 

(3) Review agency budget requests for finan- 
cial management systems and operations, and 
advise the Director on the resources required 
to develop and effectively operate and main- 
tain Federal Government financial manage- 
ment systems and to correct major defi- 
ciencies in such systems. 

(4) Review and, where appropriate, rec- 
ommend to the Director changes to the budget 
and legislative proposals of agencies to ensure 
that they are in accordance with financial 
management plans of the Office of Manage- 
ment and Budget. 

(5) Monitor the financial execution of the 
budget in relation to actual expenditures, in- 
cluding timely performance reports. 

(6) Oversee, periodically review, and make 
recommendations to heads of agencies on the 
administrative structure of agencies with re- 
spect to their financial management activi- 
ties. 

(7) Develop and maintain qualification 
standards for agency Chief Financial Officers 
and for agency Deputy Chief Financial Officers 
appointed under sections 901 and 903, respec- 
tively (excluding any officer designated or ap- 
pointed under section 901(c)). 

(8) Provide advice to agency heads with re- 
spect to the selection of agency Chief Finan- 



cial Officers and Deputy Chief Financial Offi- 
cers (excluding any officer designated or ap- 
pointed under section 901(c)). 

(9) Provide advice to agencies regarding the 
qualifications, recruitment, performance, and 
retention of other financial management per- 
sonnel. 

(10) Assess the overall adequacy of the pro- 
fessional qualifications and capabilities of fi- 
nancial management staffs throughout the 
Government and make recommendations on 
ways to correct problems which impair the ca- 
pacity of those staffs. 

(11) Settle differences that arise among 
agencies regarding the implementation of fi- 
nancial management policies. 

(12) Chair the Chief Financial Officers Coun- 
cil established by section 302 of the Chief Fi- 
nancial Officers Act of 1990. 

(13) Communicate with the financial officers 
of State and local governments, and foster the 
exchange with those officers of information 
concerning financial management standards, 
techniques, and processes. 

(14) Issue such other policies and directives 
as may be necessary to carry out this section, 
and perform any other function prescribed by 
the Director. 

(b) Subject to the direction and approval of 
the Director, the Deputy Director for Manage- 
ment shall establish general management poli- 
cies for executive agencies and perform the fol- 
lowing general management functions: 

(1) Coordinate and supervise the general 
management functions of the Office of Man- 
agement and Budget. 

(2) Perform all functions of the Director, in- 
cluding all functions delegated by the Presi- 
dent to the Director, relating to — 

(A) managerial systems, including the sys- 
tematic measurement of performance; 

(B) procurement policy; 

(C) grant, cooperative agreement, and as- 
sistance management; 

(D) information and statistical policy; 

(E) property management; 

(F) human resources management; 

(G) regulatory affairs; and 

(H) other management functions, includ- 
ing organizational studies, long-range plan- 
ning, program evaluation, productivity im- 
provement, and experimentation and dem- 
onstration programs. 

(3) Provide complete, reliable, and timely in- 
formation to the President, the Congress, and 
the public regarding the management activi- 
ties of the executive branch. 

(4) Facilitate actions by the Congress and 
the executive branch to improve the manage- 
ment of Federal Government operations and 
to remove impediments to effective adminis- 
tration. 

(5) Chair the Chief Information Officers 
Council established under section 3603 of title 
44. 

(6) Provide leadership in management inno- 
vation, through — 

(A) experimentation, testing, and dem- 
onstration programs; and 

(B) the adoption of modern management 
concepts and technologies. 
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(7) Work with State and local governments 
to improve and strengthen intergovernmental 
relations, and provide assistance to such gov- 
ernments with respect to intergovernmental 
programs and cooperative arrangements. 

(8) Review and, where appropriate, rec- 
ommend to the Director changes to the budget 
and legislative proposals of agencies to ensure 
that they respond to program evaluations by, 
and are in accordance with general manage- 
ment plans of, the Office of Management and 
Budget. 

(9) Provide advice to agencies on the quali- 
fication, recruitment, performance, and reten- 
tion of managerial personnel. 

(10) Perform any other functions prescribed 
by the Director. 

(Added Pub. L. 101-576, title II, § 202(b), Nov. 15, 
1990, 104 Stat. 2839; amended Pub. L. 103-272, 
§ 4(f)(1)(B), July 5, 1994, 108 Stat. 1361; Pub. L. 
106-58, title VI, § 638(g), Sept. 29, 1999, 113 Stat. 
476; Pub. L. 107-347, title I, § 102(b), Dec. 17, 2002, 
116 Stat. 2910.) 

References in Text 

Section 302 of the Chief Financial Officers Act of 1990 
[Pub. L. 101-576], referred to in subsec. (a)(12), is set out 
as a note under section 901 of this title. 

Prior Provisions 

A prior section 503 was renumbered section 505 of this 
title. 

Amendments 

2002— Subsec. (b)(5) to (10). Pub. L. 107-347 added par. 
(5) and redesignated former pars. (5) to (9) as (6) to (10), 
respectively. 

1999— Subsec. (a)(7). Pub. L. 106-58, § 638(g)(1), sub- 
stituted "respectively (excluding any officer designated 
or appointed under section 901(c))." for "respectively." 

Subsec. (a)(8). Pub. L. 106-58, § 638(g)(2), substituted 
"Officers (excluding any officer designated or appointed 
under section 901(c))." for "Officers." 

1994— Subsec. (b)(9). Pub. L. 103-272 substituted "Per- 
form" for "perform". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-347 effective 120 days after 
Dec. 17, 2002, see section 402(a)(1) of Pub. L. 107-347, set 
out as an Effective Date note under section 3601 of Title 
44, Public Printing and Documents. 

Effective Date of 1999 Amendment 

Pub. L. 106-58, title VI, § 638(h), Sept. 29, 1999, 113 Stat. 
476, provided that: "This section [amending this section 
and sections 901 and 1105 of this title and enacting pro- 
visions set out as a note under section 901 of this title] 
shall take effect at noon on January 20, 2001." 

§ 504. Office of Federal Financial Management 

(a) There is established in the Office of Man- 
agement and Budget an office to be known as 
the "Office of Federal Financial Management". 
The Office of Federal Financial Management, 
under the direction and control of the Deputy 
Director for Management of the Office of Man- 
agement and Budget, shall carry out the finan- 
cial management functions listed in section 
503(a) of this title. 

(b) There shall be at the head of the Office of 
Federal Financial Management a Controller, 
who shall be appointed by the President, by and 
with the advice and consent of the Senate. The 



Controller shall be appointed from among indi- 
viduals who possess — 

(1) demonstrated ability and practical expe- 
rience in accounting, financial management, 
and financial systems; and 

(2) extensive practical experience in finan- 
cial management in large governmental or 
business entities. 

(c) The Controller of the Office of Federal Fi- 
nancial Management shall be the deputy and 
principal advisor to the Deputy Director for 
Management in the performance by the Deputy 
Director for Management of functions described 
in section 503(a). 

(Added Pub. L. 101-576, title II, § 203(a), Nov. 15, 
1990, 104 Stat. 2841.) 

Prior Provisions 

A prior section 504 was renumbered section 506 of this 
title. 

§505. Office of Information and Regulatory Af- 
fairs 

The Office of Information and Regulatory Af- 
fairs, established under section 3503 of title 44, is 
an office in the Office of Management and Budg- 
et. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 886, §503; 
renumbered §505, Pub. L. 101-576, title II, § 202(a), 
Nov. 15, 1990, 104 Stat. 2839.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


503 


(no source). 









The section is included to provide in subchapter I of 
chapter 5 of the revised title a complete list of the or- 
ganizational units established by law that are in the 
Office of Management and Budget or are subject to the 
direction and supervision of the Director of the Office 
of Management and Budget. 

Amendments 

1990— Pub. L. 101-576 renumbered section 503 of this 
title as this section. 

§ 506. Office of Federal Procurement Policy 

The Office of Federal Procurement Policy, es- 
tablished under section 1101(a) of title 41, is an 
office in the Office of Management and Budget. 

(Added Pub. L. 97-452, §1(1)(A), Jan. 12, 1983, 96 
Stat. 2467, §504; renumbered §506, Pub. L. 101-576, 
title II, § 202(a), Nov. 15, 1990, 104 Stat. 2839; 
amended Pub. L. 111-350, § 5(h)(1), Jan. 4, 2011, 124 
Stat. 3848.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


504 


(no source). 









The section is included to provide in subchapter I of 
chapter 5 of title 31 a complete list of the organiza- 
tional units established by law that are in the Office of 
Management and Budget or are subject to the direction 
and supervision of the Director of the Office of Manage- 
ment and Budget. 

Amendments 

2011— Pub. L. 111-350 substituted "section 1101(a) of 
title 41" for "section 5(a) of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 404(a))". 
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1990— Pub. L. 101-576 renumbered section 504 of this 
title as this section. 

§ 507. Office of Electronic Government 

The Office of Electronic Government, estab- 
lished under section 3602 of title 44, is an office 
in the Office of Management and Budget. 

(Added Pub. L. 107-347, title I, § 102(c)(1), Dec. 17, 
2002, 116 Stat. 2910.) 

Effective Date 

Section effective 120 days after Dec. 17, 2002, see sec- 
tion 402(a)(1) of Pub. L. 107-347, set out as a note under 
section 3601 of Title 44, Public Printing' and Documents. 

SUBCHAPTER II— ADMINISTRATIVE 

§521. Employees 

The Director of the Office of Management and 
Budget shall appoint and fix the pay of employ- 
ees of the Office under regulations prescribed by 
the President. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 886.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


521 


31:17(a)(related to 
employees). 


June 10, 1921, ch. 18, 
§208(a)(related to employ- 
ees), 42 Stat. 22; Reorg\ Plan 
No. 1 of 1939, eff. July 1, 
1939. §1, 53 Stat. 1423: Reorg\ 
Plan No. 2 of 1970. eff. July 
1, 1970, § 102(a), 84 Stat. 2085. 





The words "attorneys and other" are omitted as 
being included in "employees". 



§ 522. Necessary expenditures 

The Director of the Office of Management and 
Budget may make necessary expenditures for 
the Office under regulations prescribed by the 
President. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 886.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


522 


31:17(a)(related to 
expenses). 


June 10, 1921, oh. 18, 
§208(a)(related to expenses), 
42 Stat. 22; Reorg. Plan No. 
1 of 1939. eff. July 1, 1939, §1. 
53 Stat. 1423; Reorg-. Plan 
No. 2 of 1970, eff. July 1, 
1970, § 102(a), 84 Stat. 2085. 





The words "for rent in the District of Columbia, 
printing, binding, telegrams, telephone service, law 
books, books of reference, periodicals, stationery, fur- 
niture, office equipment, other supplies, and" are omit- 
ted as covered by titles 5, 40, and 44, and as being in- 
cluded in "necessary expenditures". The words "within 
the appropriations made therefor" are omitted as un- 
necessary. 

CHAPTER 7— GOVERNMENT 
ACCOUNTABILITY OFFICE 

SUBCHAPTER I— DEFINITIONS AND GENERAL 
ORGANIZATION 

Sec. 

701. Definitions. 

702. Government Accountability Office. 

703. Comptroller General and Deputy Comptroller 

General. 



Sec. 

704. Relationship to other laws. 

705. Inspector General for the Government Ac- 

countability Office. 
SUBCHAPTER II— GENERAL DUTIES AND POWERS 

711. General authority. 

712. Investigating the use of public money. 

713. Audit of Internal Revenue Service and Bureau 

of Alcohol, Tobacco, and Firearms. 1 

714. Audit of Financial Institutions Examination 

Council, Federal Reserve Board, Federal re- 
serve banks, Federal Deposit Insurance Cor- 
poration, and Office of Comptroller of the 
Currency. 

715. Audit of accounts and operations of the Dis- 

trict of Columbia government. 

716. Availability of information and inspection of 

records. 

717. Evaluating programs and activities of the 

United States Government. 

718. Availability of draft reports. 

719. Comptroller General reports. 

720. Agency reports. 

SUBCHAPTER HI— PERSONNEL 

731. General. 

732. Personnel management system. 
732a. Critical positions. 

733. Senior Executive Service. 

734. Assignments and details to Congress. 

735. Relationship to other laws. 

736. Authorization of appropriations. 

SUBCHAPTER IV— PERSONNEL APPEALS BOARD 

751. Organization. 

752. Chairman and General Counsel. 

753. Duties and powers. 

754. Action by the Comptroller General. 

755. Judicial review. 

SUBCHAPTER V— ANNUITIES 

771. Definitions. 

772. Annuity of the Comptroller General. 

773. Election of survivor benefits. 

774. Survivor annuities. 

775. Refunds. 

776. Payment of survivor benefits. 

777. Annuity increases. 

778. Dependency and disability decisions. 

779. Use of appropriations. 

SUBCHAPTER VI— PROPERTY MANAGEMENT 

781. Authority over the General Accounting Office 

Building. 

782. Leasing of space in the General Accounting 

Office Building. 

783. Rules and regulations. 



Amendments 

2008— Pub. L. 110-323, §5(c), Sept. 22, 2008, 122 Stat. 
3547, added item 705. 

2004— Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814, 
substituted "GOVERNMENT ACCOUNTABILITY OF- 
FICE" for "GENERAL ACCOUNTING OFFICE" in 
chapter heading and "Government Accountability Of- 
fice" for "General Accounting Office" in item 702. 

2000— Pub. L. 106-303, § 4(a)(3), Oct. 13, 2000, 114 Stat. 
1069, added item 732a. 

1994— Pub. L. 103-272, § 4(f)(1)(C), July 5, 1994, 108 Stat. 
1362, struck out "Sec." immediately above item 781. 

1988— Pub. L. 100-545, §2(a), Oct. 28, 1988, 102 Stat. 2728, 
added subchapter VI heading and items 781 to 783. 

SUBCHAPTER I— DEFINITIONS AND 
GENERAL ORGANIZATION 

§ 701. Definitions 

In this chapter — 



Section catchline amended by Pub. L. 107-296 without cor- 
responding amendment of chapter analysis. 
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(1) "agency" includes the District of Colum- 
bia government but does not include the legis- 
lative branch or the Supreme Court. 

(2) "appropriations" means appropriated 
amounts and includes, in appropriate con- 
text — 

(A) funds; 

(B) authority to make obligations by con- 
tract before appropriations; and 

(C) other authority making amounts avail- 
able for obligation or expenditure. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 887.) 

Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


701(1) 


31:2(lst-4th pars.). 


June 10, 1921, oh. 18, §2(lst-5th 
pars.), 42 Stat. 20; Apr. 3, 
1939. ch. 36. §201, 53 Stat. 
565; July 31, 1953, ch. 302, 






§101(lst proviso in par. 
under heading "Bureau of 
the Budget"), 67 Stat. 299. 










701(2) 


31:2(last par.). 


June 10, 1921, oh. 18, 42 Stat. 
20, §2(last par.); added Sept. 
12. 1950, oh. 946. §101, 64 
Stat. 832. 



In clause (1), "agency" (which is defined for purposes 
of this title in section 101 to mean a department, agen- 
cy, or instrumentality of the United States) is coexten- 
sive with and substituted for the term "department or 
establishment" which was defined in 31:2 as in part 
meaning "any executive department, independent com- 
mission, board, bureau, office, agency, or other estab- 
lishment of the Government, including any independ- 
ent regulatory commission or board". This definition 
merely restates and continues, and does not in any way 
change or expand, the definition in 31:2. Under that def- 
inition, entities such as the Tennessee Valley Author- 
ity that have been interpreted to be outside the pur- 
view of the definition will continue to be outside the 
purview in the same manner and to the same extent 
that they were under 31:2. The words "includes the Dis- 
trict of Columbia government" are used because of ex- 
isting law but the inclusion of these words is not to be 
interpreted as construing the extent to which the Dis- 
trict of Columbia Self-Government and Governmental 
Reorganizational Act (Pub. L. 93-198, 87 Stat. 774) su- 
persedes the provisions codified in this title. The words 
"of the United States" are omitted as surplus. The text 
of 31:2 (2d-4th pars.) is omitted as unnecessary because 
of the restatement. The text of section 2 (3d par.) of the 
Budget and Accounting Act, 1921 (ch. 18, 42 Stat. 20), is 
omitted as obsolete because of section 501 of the revised 
title. 

Short Title of 2008 Amendment 

Pub. L. 110-323, §l(a), Sept. 22, 2008, 122 Stat. 3539, pro- 
vided that: "This Act [enacting section 705 of this title, 
amending sections 731 to 733, 735, and 3521 of this title 
and section 109 of the Ethics in Government Act of 1978, 
Pub. L. 95-521, set out in the Appendix to Title 5, Gov- 
ernment Organization and Employees, enacting provi- 
sions set out as notes under sections 705, 732, and 3523 
of this title, and repealing provisions set out as a note 
under section 3523 of this title] may be cited as the 
'Government Accountability Office Act of 2008'." 

Short Title op 2004 Amendment 

Pub. L. 108-271, §l(a), July 7, 2004, 118 Stat. 811, pro- 
vided that: "This Act [see Tables for classification] 
may be cited as the 'GAO Human Capital Reform Act 
of 2004'." 

Short Title op 1996 Amendment 

Pub. L. 104-316, §1, Oct. 19, 1996, 110 Stat. 3826, pro- 
vided that: "This Act [see Tables for classification] 
may be cited as the 'General Accounting Office Act of 
1996'." 



Short Title of 1988 Amendment 

Pub. L. 100-426, §1, Sept. 9, 1988, 102 Stat. 1598, pro- 
vided that: "This Act [amending sections 703, 732, 751, 
752, 755, 771 to 774, 776, and 777 of this title and section 
5349 of Title 5, Government Organization and Employ- 
ees, and enacting provisions set out as notes under sec- 
tions 755 and 772 of this title] may be cited as the 'Gen- 
eral Accounting Office Personnel Amendments Act of 
1988'." 

§ 702. Government Accountability Office 

(a) The Government Accountability Office is 
an instrumentality of the United States Govern- 
ment independent of the executive departments. 

(b) The head of the Office is the Comptroller 
General of the United States. The Office has a 
Deputy Comptroller General of the United 
States. 

(c) The Comptroller General may adopt a seal 
for the Office. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 887; Pub. 
L. 100-545, §2(b), Oct. 28, 1988, 102 Stat. 2729; Pub. 
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.) 

Historical and Revision Notes 



Revised 
Section 



702(a) 
702(b) 



702(c) 
702(d) 



Source (U.S. Code) 



31:41(lst sentence 

less last 14 words. 

2d, 3d sentences). 
31:41(lst sentence 

last 14 words). 
31:42(a)(lst sentence 

words before 

comma). 



31:1154(d)(lst sen- 
tence). 



31:1155(a). 
31:51-1. 

31:41(last sentence) 



Source (Statutes at Large) 



June 10, 1921. ch. 18. §301, 42 
Stat. 23. 



June 10, 1921, oh. 18, 
§ 302(a)(lst sentence words 
before 1st comma). 42 Stat. 
23; Apr. 3, 1980, Pub. L. 
96-226, § 104(a), 94 Stat. 314. 

Oct. 26, 1970, Pub. L. 91-510, 
§204(d)(lst sentence), 84 
Stat. 1168; restated July 12, 
1974, Pub. L. 93-344. § 702(a). 
88 Stat. 326. 

Oct. 26, 1970, Pub. L. 91-510, 
§ 205(a), 84 Stat. 1168. 

Jan. 2, 1975, Pub. L. 93-604. 
§ 501(a), 88 Stat. 1962. 



In subsection (a), the words "instrumentality of the 
United States Government" are substituted for "estab- 
lishment of the Government" for consistency. The 
words "created ... to be" and 31:41(2d, 3d sentences) 
are omitted as executed. 

Subsection (b) is substituted for 31:41(lst sentence 
last 14 words) and 42(a)(lst sentence words before 
comma) to eliminate unnecessary words and for con- 
sistency. The word "Deputy" is substituted for "Assist- 
ant" because of section 101 of the Act of July 9, 1971 
(Pub. L. 92-51, 85 Stat. 143). The text of 31:1154(d)(lst 
sentence) and 1155(a) is omitted as unnecessary because 
the Comptroller General, as the head of the Office, has 
the authority to establish constituent parts of the Of- 
fice to carry out duties and powers unless otherwise 
specified by law. 

In subsection (c), the words "Administrator of Gen- 
eral Services" are substituted for "the head of any Fed- 
eral agency which exercises authority over such build- 
ing" for clarity. The words "of the United States" are 
omitted as surplus. 

Amendments 

2004— Pub. L. 108-271 substituted "Government Ac- 
countability Office" for "General Accounting Office" in 
section catchline and subsec. (a). 

1988— Subsecs. (c), (d). Pub. L. 100-545 redesignated 
subsec. (d) as (c) and struck out former subsec. (c) 
which directed Administrator of General Services to 
provide Comptroller General with space in General Ac- 
counting Office Building. 
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Change of Name 

Pub. L. 108-271, §8, July 7, 2004, 118 Stat. 814, provided 
that: 

"(a) In General. — The General Accounting- Office is 
hereby redesignated the Government Accountability 
Office. 

"(b) References. — Any reference to the General Ac- 
counting Office in any law, rule, regulation, certificate, 
directive, instruction, or other official paper in force 
on the date of enactment of this Act [July 7, 2004] shall 
be considered to refer and apply to the Government Ac- 
countability Office." 

Transfers and Terminations of Functions 

Pub. L. 104-316, title I, §101(a)-(d), Oct. 19, 1996, 110 
Stat. 3826, 3827, provided that: 
"(a) In General. — 

"(1) Functions transferred. — In any case in which 
a provision of law authorizing the performance of a 
function by the Comptroller General of the United 
States or the General Accounting Office [now Govern- 
ment Accountability Office] is amended by this title 
[see Tables for classification] to substitute another 
Federal officer, employee, or agency in that author- 
ization, the authority under that provision to per- 
form that function is transferred to the other Federal 
officer, employee, or agency. 

"(2) Functions terminated. — In any case in which 
a provision of law authorizing the performance of a 
function by the Comptroller General of the United 
States or the General Accounting Office [now Govern- 
ment Accountability Office] is repealed by this Act 
[see Tables for classification], the authority under 
that provision to perform that function is termi- 
nated. 

"(3) Delegation of functions. — The Director of the 
Office of Management and Budget may delegate, in 
whole or in part, to any other agency or agencies any 
function transferred to or vested in the Director 
under section 103(d), 105(b), 116, or 202(n) of this Act 
[amending section 3702 of this title, section 5584 of 
Title 5, Government Organization and Employees, 
section 2774 of Title 10, Armed Forces, and section 716 
of Title 32, National Guard], and may transfer to such 
agency or agencies any personnel, budget authority, 
records, and property received by the Director pursu- 
ant to subsection (b) of this section that relate to the 
delegated functions. 
"(b) Incidental Transfers. — 

"(1) IN general. — Incident to any transfer of au- 
thority under subsection (a)(1), there shall be trans- 
ferred to the recipient Federal officer, employee, or 
agency such personnel, records, budget authority, 
and property of the General Accounting Office [now 
Government Accountability Office] as the Comptrol- 
ler General and the Director of the Office of Manage- 
ment and Budget jointly determine to be necessary to 
effectuate the transfer. 

"(2) Effect on personnel. — Personnel transferred 
under this section shall not be separated or reduced 
in classification or compensation for one year after 
any such transfer, except for cause. 
"(c) References. — With respect to any function or 
authority transferred under this Act and exercised on 
or after the effective date of that transfer, reference in 
any Federal law to the Comptroller General or to any 
officer or employee of the General Accounting Office 
[now Government Accountability Office] is deemed to 
refer to the Federal officer or agency to which the func- 
tion or authority is transferred under this Act. 
"(d) Savings Provisions. — 

"(1) Orders and other official actions not af- 
fected. — All orders, determinations, rules, regula- 
tions, permits, grants, contracts, certificates, li- 
censes, and privileges — 

"(A) which have been issued, made, granted, or al- 
lowed to become effective by the Comptroller Gen- 
eral or any official of the General Accounting Of- 
fice [now Government Accountability Office], or by 



a court of competent jurisdiction, in the perform- 
ance of any function or authority transferred under 
this Act, and 

"(B) which are in effect at the time of the trans- 
fer; 

shall continue in effect according to their terms until 
modified, terminated, superseded, set aside, or re- 
voked in accordance with law. 

"(2) Pending matters and proceedings. — This Act 
shall not affect any pending matters or proceedings, 
including notices of proposed rulemaking, relating to 
a function or authority transferred under this Act. 
Such matters or proceedings shall continue under the 
authority of the agency to which the function or au- 
thority is transferred until completed or terminated 
in accordance with law. 

"(3) Judicial proceedings and causes of ac- 
tions. — No suit, action, or other proceeding or cause 
of action relating to a function or authority trans- 
ferred under this Act shall abate by reason of the en- 
actment of this Act. If, before the date on which a 
transfer of a function or authority this Act takes ef- 
fect, the Comptroller General of the United States or 
any officer or employee of the General Accounting 
Office [now Government Accountability Office] in 
their official capacity is party to a suit relating to 
the function or authority, then such suit shall be con- 
tinued and the head of the agency to which the func- 
tion or authority is transferred, or other appropriate 
official of that agency, shall be substituted or added 
as a party." 

Contract Appeals Board 

Pub. L. 110-161, div. H, title I, §1501, Dec. 26, 2007, 121 
Stat. 2249, provided that: 
"(a) Definitions. — In this section — 

"(1) the term 'Board' means the Contract Appeals 
Board established under subsection (b); and 

"(2) the term 'legislative branch agency' means — 
"(A) the Architect of the Capitol; 
"(B) the United States Botanic Gardens [sic]; 
"(C) the Government Accountability Office; 
"(D) the Government Printing Office; 
"(E) the Library of Congress; 
"(F) the Congressional Budget Office; 
"(G) the United States Capitol Police; and 
"(H) any other agency, including any office, 
board, or commission, established in the legislative 
branch; and 

"(b) Establishment. — There is established a Contract 
Appeals Board within the Government Accountability 
Office. The Board shall hear and decide appeals from 
decisions of a contracting officer with respect to any 
contract entered into by a legislative branch agency. 

"(c) Members of the Board. — 
"(1) Appointment. — The Comptroller General shall 

appoint at least 3 members to the Contract Appeals 

Board. 

"(2) Qualifications. — Each member shall have not 
less than 5 years experience in public contract law. 

"(3) Pay. — Subject to any provision of law relating 
to pay applicable to the Office of General Counsel of 
the Government Accountability Office, the Comptrol- 
ler General shall establish and adjust the annual rate 
of basic pay of members of the Board. 
"(d) Provisions Applicable to Appeals. — The Con- 
tract Disputes Act of 1978 (Public Law 95-563, [former] 
41 U.S.C. 601 et seq. [see 41 U.S.C. 7101 et seq.]), as 
amended, shall apply to appeals to the Board, except 
that section 4 [now 41 U.S.C. 7102(d)], subsections 8(a), 
(b), and (c) [now 41 U.S.C. 7105(a), (c), (d), (e)(1)(C)], and 
subsection 10(a) [now 41 U.S.C. 7104(b)] shall not apply 
to such appeals and the amount of any claim referenced 
in subsection 6(c) [now 41 U.S.C. 7103(b), (f)] shall be 
$50,000. The Comptroller General shall prescribe regula- 
tions for procedures for appeals to the Board that are 
consistent with procedures under the Contract Disputes 
Act of 1978. 

"(e) Effective Date. — This section shall apply with 
respect to fiscal year 2008 and each fiscal year there- 
after." 
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§ 703. Comptroller General and Deputy Comptrol- 
ler General 

(a) (1) The Comptroller General and Deputy 
Comptroller General are appointed by the Presi- 
dent, by and with the advice and consent of the 
Senate. 

(2) When a vacancy occurs in the office of 
Comptroller General or Deputy Comptroller 
General, a commission is established to rec- 
ommend individuals to the President for ap- 
pointment to the vacant office. The commission 
shall be composed of— 

(A) the Speaker of the House of Representa- 
tives; 

(B) the President pro tempore of the Senate; 

(C) the majority and minority leaders of the 
House of Representatives and the Senate; 

(D) the chairmen and ranking minority 
members of the Committee on Governmental 
Affairs of the Senate and the Committee on 
Government Operations of the House; and 

(E) when the office of Deputy Comptroller 
General is vacant, the Comptroller General. 

(3) A commission established because of a va- 
cancy in the office of the Comptroller General 
shall recommend at least 3 individuals. The 
President may ask the commission to rec- 
ommend additional individuals. 

(b) Except as provided in subsection (e) of this 
section, the term of the Comptroller General is 
15 years. The Comptroller General may not be 
reappointed. The term of the Deputy Comptrol- 
ler General expires on the date an individual is 
appointed Comptroller General. The Deputy 
Comptroller General may continue to serve 
until a successor is appointed. 

(c) The Deputy Comptroller General — 

(1) carries out duties and powers prescribed 
by the Comptroller General; and 

(2) acts for the Comptroller General when 
the Comptroller General is absent or unable to 
serve or when the office of Comptroller Gen- 
eral is vacant. 

(d) The Comptroller General shall designate an 
officer or employee of the Government Account- 
ability Office to act as Comptroller General 
when the Comptroller General and Deputy 
Comptroller General are absent or unable to 
serve or when the offices of Comptroller General 
and Deputy Comptroller General are vacant. 

(e) (1) A Comptroller General or Deputy Comp- 
troller General may retire after becoming 70 
years of age and completing 10 years of service 
as Comptroller General or Deputy Comptroller 
General (as the case may be). Either may be re- 
moved at any time by — 

(A) impeachment; or 

(B) joint resolution of Congress, after notice 
and an opportunity for a hearing, only for — 

(i) permanent disability; 

(ii) inefficiency; 

(iii) neglect of duty; 

(iv) malfeasance; or 

(v) a felony or conduct involving moral 
turpitude. 

(2) A Comptroller General or Deputy Comp- 
troller General removed from office under para- 
graph (1) of this subsection may not be reap- 
pointed to the office. 



(f) The annual rate of basic pay of the — 

(1) Comptroller General is equal to the rate 
for level II of the Executive Schedule; and 

(2) Deputy Comptroller General is equal to 
the rate for level III of the Executive Sched- 
ule. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 888; Pub. 
L. 100-426, title II, §201, Sept. 9, 1988, 102 Stat. 
1599; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 
814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


703(a)(1) .. 


31:42(a)(lst sentence 


June 10, 1921, oh. 18. 




words after 


§302(a)(lst sentence words 




comma). 


after 1st comma, last sen- 
tence), 42 Stat. 23; Apr. 3. 
1980, Pub. L. 96-226. § 104(a). 
94 Stat. 314. 


703(a)(2), 


31:42(b). 


June 10, 1921, ch. 18, 42 Stat. 


(3). 




20, § 302(b); added Apr. 3, 
1980, Pub. L. 96-226. § 104(a). 
94 Stat. 314. 


703(b) 


31:43(lst par. 1st, 2d 


June 10, 1921, ch. 18, §303(lst 




sentence). 


par.), 42 Stat. 23; Apr. 3, 
1980, Pub. L. 96-226, 
1104(b)(1), 94 Stat. 315. 


703(c) 


31:42(a)(last sen- 
tence). 




703(d) 


31:43a. 


June 27, 1944, ch. 286, §101(last 
par. on p. 371), 58 Stat. 371. 


703(e) 


31:43(lst par. 3d-last 
sentences). 




703(f) 


31:42a. 


Aug-. 14, 1964, Pub. L. 88-426. 
§ 203(a), (b), 78 Stat. 415; Dec. 
16, 1967, Pub. L. 90-206, 
§219(1), 81 Stat. 639: restated 
Aug. 9. 1975. Pub. L. 94-82, 
§204(b), 89 Stat. 421. 



In subsections (a)(1), (b), (d), and (e), the word "Dep- 
uty" is substituted for "Assistant" because of section 
101 of the Act of July 9, 1971 (Pub. L. 92-51, 85 Stat. 143). 

In subsection (a)(1), the words "The Comptroller Gen- 
eral and Deputy Comptroller General" are added be- 
cause of the restatement. The words "by and" are 
added for consistency. The words "and shall receive sal- 
aries of $10,000 and $7,500 a year, respectively" in sec- 
tion 302(a)(lst sentence words after 2d comma) of the 
Budget and Accounting- Act, 1921 (ch. 18, 42 Stat. 23), 
are omitted as superseded by subsection (f) of this sec- 
tion. 

In subsection (a)(2), before clause (A), the words 
"after April 3, 1980" are omitted as executed. In clause 
(E), the words "of the United States" are omitted as 
surplus. 

In subsection (a)(3), the words "because of a vacancy 
in the office of the Comptroller General" are sub- 
stituted for "under paragraph (1)" for clarity. The word 
"recommend" is substituted for "submit" and "submit- 
ted" for consistency. The words "to the President for 
consideration the names of", "for the Office of Comp- 
troller General", and "within his discretion" are omit- 
ted as surplus. 

In subsection (b), the words "the term of ... is 15 
years" are substituted for "shall hold office for fifteen 
years" for consistency. The words "eligible for" are 
omitted as surplus. The words "the term of . . . expires 
on" are substituted for "shall hold office from the date 
of his appointment until" to eliminate unnecessary 
words and for consistency. The words "to fill a vacancy 
in the Office of" are omitted as surplus. 

In subsection (c), the words "carries out duties and 
powers prescribed" are substituted for "perform such 
duties as may be assigned" for consistency. The words 
"to him" are omitted as surplus. 

In subsection (d), the words "officer or" are added for 
consistency in the revised title. The text of section 
101(last par. on p. 371 words before colon) of the Act of 
June 27, 1944 (ch. 286, 58 Stat. 371), is omitted as ex- 
pired. 

In subsection (e)(1), before clause (A), the words 
"from his office" are omitted as surplus. In clause (A), 
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the words "and for no other cause and in no other man- 
ner" are omitted as surplus. In clause (B), before sub- 
clause (i), the words "opportunity for a" are added for 
consistency. The words "guilty of" are omitted as sur- 
plus. In subclause (i), the word "disability" is sub- 
stituted for "incapacitated" for consistency in the 
chapter and with title 5. In subclause (iv), the words 
"in office" are omitted as surplus. 

In subsection (e)(2), the words "from office" are 
added for clarity. 

In subsection (f), before clause (1), the words "basic 
pay" are substituted for "compensation" for consist- 
ency with other titles of the United States Code. In 
clauses (1) and (2), the words "of the United States" 
and "positions at" are omitted as surplus. In clause (1), 
the words "of subchapter II of chapter 53 of title 5" are 
omitted as surplus. 

Amendments 

2004— Subsec. (d). Pub. L. 108-271 substituted "Govern- 
ment Accountability Office" for "General Accounting- 
Office". 

1988— Subsec. (e)(1). Pub. L. 100-426 substituted "may 
retire after becoming 70 years of age and completing 10 
years of service as Comptroller General or Deputy 
Comptroller General (as the case may be)" for "retires 
on becoming 70 years of age". 

Change op Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-426 effective after end of 
60-day period beginning Sept. 9, 1988, with certain ex- 
ceptions, see section 208 of Pub. L. 100-426, set out as a 
note under section 772 of this title. 

Salary Increases 

1987 — Salaries of Comptroller General and Deputy 
Comptroller General increased respectively to $89,500 
and $82,500 per annum, on recommendation of the Presi- 
dent of the United States, see note set out under sec- 
tion 358 of Title 2, The Congress. 

1977 — Salaries of Comptroller General and Deputy 
Comptroller General increased respectively to $57,500 
and $52,500 per annum, on recommendation of the Presi- 
dent of the United States, see note set out under sec- 
tion 358 of Title 2. 

1969 — Salaries of Comptroller General and Assistant 
Comptroller General increased respectively to $42,500 
and $40,000 per annum, on recommendation of the Presi- 
dent of the United States, see note set out under sec- 
tion 358 of Title 2. 

§ 704. Relationship to other laws 

(a) To the extent applicable, all laws generally 
related to administering an agency apply to the 
Comptroller General. 

(b) A copy of a record and a transcript from a 
record or proceeding of the Comptroller General, 



that the Comptroller General or Deputy Comp- 
troller General certifies under seal, shall be ad- 
mitted as evidence with the same effect as a 
copy or transcript referred to in section 1733 of 
title 28. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 889.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


704(a) 


31:46(lst sentence). 


June 10, 1921. ch. 18. §306, 42 






Stat. 24. 


704(b) 


31:46(last sentence). 





In the section, the words "Comptroller General" are 
substituted for "General Accounting Office" for con- 
sistency. 

In subsection (a), the word "agency" is substituted 
for "departments and establishments" because of sec- 
tion 701 of the revised title. 

In subsection (b), the word "record" is substituted for 
"books, records, papers, or documents" for consistency 
in the revised title and with other titles of the United 
States Code. 

§ 705. Inspector General for the Government Ac- 
countability Office 

(a) Establishment of Office. — There is estab- 
lished an Office of the Inspector General in the 
Government Accountability Office, to — 

(1) conduct and supervise audits consistent 
with generally accepted government auditing 
standards and investigations relating to the 
Government Accountability Office; 

(2) provide leadership and coordination and 
recommend policies, to promote economy, effi- 
ciency, and effectiveness in the Government 
Accountability Office; and 

(3) keep the Comptroller General and Con- 
gress fully and currently informed concerning 
fraud and other serious problems, abuses, and 
deficiencies relating to the administration of 
programs and operations of the Government 
Accountability Office. 

(b) Appointment, Supervision, and Re- 
moval. — 

(1) The Office of the Inspector General shall 
be headed by an Inspector General, who shall 
be appointed by the Comptroller General with- 
out regard to political affiliation and solely on 
the basis of integrity and demonstrated abil- 
ity in accounting, auditing, financial analysis, 
law, management analysis, public administra- 
tion, or investigations. The Inspector General 
shall report to, and be under the general su- 
pervision of, the Comptroller General. 

(2) The Inspector General may be removed 
from office by the Comptroller General. The 
Comptroller General shall, promptly upon 
such removal, communicate in writing the 
reasons for any such removal to each House of 
Congress. 

(3) The Inspector General shall be paid at an 
annual rate of pay equal to $5,000 less than the 
annual rate of pay of the Comptroller General, 
and may not receive any cash award or bonus, 
including any award under chapter 45 of title 
5. 

(c) Authority of Inspector General.— In ad- 
dition to the authority otherwise provided by 
this section, the Inspector General, in carrying 
out the provisions of this section, may — 
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(1) have access to all records, reports, audits, 
reviews, documents, papers, recommendations, 
or other material that relate to programs and 
operations of the Government Accountability 
Office; 

(2) make such investigations and reports re- 
lating to the administration of the programs 
and operations of the Government Account- 
ability Office as are, in the judgment of the In- 
spector General, necessary or desirable; 

(3) request such documents and information 
as may be necessary for carrying out the du- 
ties and responsibilities provided by this sec- 
tion from any Federal agency; 

(4) in the performance of the functions as- 
signed by this section, obtain all information, 
documents, reports, answers, records, ac- 
counts, papers, and other data and documen- 
tary evidence from a person not in the United 
States Government or from a Federal agency, 
to the same extent and in the same manner as 
the Comptroller General under the authority 
and procedures available to the Comptroller 
General in section 716 of this title; 

(5) administer to or take from any person an 
oath, affirmation, or affidavit, whenever nec- 
essary in the performance of the functions as- 
signed by this section, which oath, affirma- 
tion, or affidavit when administered or taken 
by or before an employee of the Office of In- 
spector General designated by the Inspector 
General shall have the same force and effect as 
if administered or taken by or before an offi- 
cer having a seal; 

(6) have direct and prompt access to the 
Comptroller General when necessary for any 
purpose pertaining to the performance of func- 
tions and responsibilities under this section; 

(7) report expeditiously to the Attorney Gen- 
eral whenever the Inspector General has rea- 
sonable grounds to believe there has been a 
violation of Federal criminal law; and 

(8) provide copies of all reports to the Audit 
Advisory Committee of the Government Ac- 
countability Office and provide such addi- 
tional information in connection with such re- 
ports as is requested by the Committee. 

(d) Complaints by Employees. — 

(1) The Inspector General — 

(A) subject to subparagraph (B), may re- 
ceive, review, and investigate, as the Inspec- 
tor General considers appropriate, com- 
plaints or information from an employee of 
the Government Accountability Office con- 
cerning the possible existence of an activity 
constituting a violation of any law, rule, or 
regulation, mismanagement, or a gross 
waste of funds; and 

(B) shall refer complaints or information 
concerning violations of personnel law, 
rules, or regulations to established inves- 
tigative and adjudicative entities of the 
Government Accountability Office. 

(2) The Inspector General shall not, after re- 
ceipt of a complaint or information from an 
employee, disclose the identity of the em- 
ployee without the consent of the employee, 
unless the Inspector General determines such 
disclosure is unavoidable during the course of 
the investigation. 



(3) Any employee who has authority to take, 
direct others to take, recommend, or approve 
any personnel action, shall not, with respect 
to such authority, take or threaten to take 
any action against any employee as a reprisal 
for making a complaint or disclosing informa- 
tion to the Inspector General, unless the com- 
plaint was made or the information disclosed 
with the knowledge that it was false or with 
willful disregard for its truth or falsity. 

(e) Semiannual Reports. — (1) The Inspector 
General shall submit semiannual reports sum- 
marizing the activities of the Office of the In- 
spector General to the Comptroller General. 
Such reports shall include, but need not be lim- 
ited to — 

(A) a summary of each significant report 
made during the reporting period, including a 
description of significant problems, abuses, 
and deficiencies disclosed by such report; 

(B) a description of the recommendations for 
corrective action made with respect to signifi- 
cant problems, abuses, or deficiencies de- 
scribed pursuant to subparagraph (A); 

(C) a summary of the progress made in im- 
plementing such corrective action described 
pursuant to subparagraph (B); and 

(D) information concerning any disagree- 
ment the Comptroller General has with a rec- 
ommendation of the Inspector General. 

(2) The Comptroller General shall transmit the 
semiannual reports of the Inspector General, to- 
gether with any comments the Comptroller Gen- 
eral considers appropriate, to Congress within 30 
days after receipt of such reports. 

(f) Independence in Carrying Out Duties and 
Responsibilities.— The Comptroller General 
may not prevent or prohibit the Inspector Gen- 
eral from carrying out any of the duties or re- 
sponsibilities of the Inspector General under 
this section. 

(g) Authority for Staff.— 

(1) In general.— The Inspector General shall 
select, appoint, and employ (including fixing 
and adjusting the rates of pay of) such person- 
nel as may be necessary to carry out this sec- 
tion consistent with the provisions of this 
title governing selections, appointments, and 
employment (including the fixing and adjust- 
ing the rates of pay) in the Government Ac- 
countability Office. Such personnel shall be 
appointed, promoted, and assigned only on the 
basis of merit and fitness, but without regard 
to those provisions of title 5 governing ap- 
pointments and other personnel actions in the 
competitive service, except that no personnel 
of the Office may be paid at an annual rate 
greater than $1,000 less than the annual rate of 
pay of the Inspector General. 

(2) Experts and consultants.— The Inspec- 
tor General may procure temporary and inter- 
mittent services under section 3109 of title 5 at 
rates not to exceed the daily equivalent of the 
annual rate of basic pay for level IV of the Ex- 
ecutive Schedule under section 5315 of such 
title. 

(3) Independence in appointing staff.— No 
individual may carry out any of the duties or 
responsibilities of the Office of the Inspector 
General unless the individual is appointed by 
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the Inspector General, or provides services ob- 
tained by the Inspector General, pursuant to 
this paragraph. 

(4) Limitation on program responsibil- 
ities. — The Inspector General and any individ- 
ual carrying out any of the duties or respon- 
sibilities of the Office of the Inspector General 
are prohibited from performing any program 
responsibilities. 

(h) Office Space. — The Comptroller General 
shall provide the Office of the Inspector Gen- 
eral — 

(1) appropriate and adequate office space; 

(2) such equipment, office supplies, and com- 
munications facilities and services as may be 
necessary for the operation of the Office of the 
Inspector General; 

(3) necessary maintenance services for such 
office space, equipment, office supplies, and 
communications facilities; and 

(4) equipment and facilities located in such 
office space. 

(i) Definition. — As used in this section, the 
term "Federal agency" means a department, 
agency, instrumentality, or unit thereof, of the 
Federal Government. 

(Added Pub. L. 110-323, §5(a), Sept. 22, 2008, 122 
Stat. 3544.) 

Incumbent 

Pub. L. 110-323, §5(b), Sept. 22, 2008, 122 Stat. 354V, pro- 
vided that: "The individual who serves in the position 
of Inspector General of the Government Accountability 
Office on the date of the enactment of this Act [Sept. 
22, 2008] shall continue to serve In such position subject 
to removal in accordance with the amendments made 
by this section [enacting- this section]." 

SUBCHAPTER II— GENERAL DUTIES AND 
POWERS 

§711. General authority 

The Comptroller General may — 

(1) prescribe regulations to carry out the du- 
ties and powers of the Comptroller General; 

(2) delegate the duties and powers of the 
Comptroller General to officers and employees 
of the Government Accountability Office as 
the Comptroller General decides is necessary 
to carry out those duties and powers; 

(3) regulate the practice of representatives 
of persons before the Office; and 

(4) administer oaths to witnesses when au- 
diting and settling accounts. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 889; Pub. 
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.) 
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711 


31:44(lst sentence). 
31:52(0), (d). 

31:52-l(related to di- 
rect). 

31:117. 


June 10, 1921, oh. 18, §304(lst 
par. 1st sentence), 42 Stat. 
24. 

June 10, 1921, ch. 18, § 311(c), 
(d), 42 Stat. 25: Feb. 15, 1980, 
Pub. L. 96-191, § 8(e)(4), 94 
Stat 33 

Feb. 15, 1980, Pub. L. 96-191, 
§2(related to direct), 94 
Stat. 27. 

R.S. §297. 





In clause (1), the words "may . . . prescribe regula- 
tions to carry out the duties and powers of the Comp- 



troller General" are substituted for "shall make such 
rules and regulations as may be necessary for carrying 
on the work of the General Accounting Office" In 
31:52(d) for consistency. 

In clause (2), the word "delegate" is substituted for 
"direct" In 31:52-1, and the words "officers and employ- 
ees" are substituted for "personnel", and 31:52(c) Is 
omitted, for consistency in the revised title and with 
other titles of the United States Code. 

In clause (3), the words "rules and" In 31:52(d) are 
omitted as surplus. The words "representatives of per- 
sons" are substituted for "attorneys" for clarity and 
consistency in the revised title. 

In clause (4), the words "in any case in which they 
may deem it necessary for the due" in 31:117 are omit- 
ted as surplus. The words "auditing and settling" are 
substituted for "examination" for consistency. The 
words "with which they shall be charged" are omitted 
because of the restatement. 

Amendments 

2004— Par. (2). Pub. L. 108-271 substituted "Govern- 
ment Accountability Office" for "General Accounting 
Office". 

§ 712. Investigating the use of public money 

The Comptroller General shall — 

(1) investigate all matters related to the re- 
ceipt, disbursement, and use of public money; 

(2) estimate the cost to the United States 
Government of complying with each restric- 
tion on expenditures of a specific appropria- 
tion in a general appropriation law and report 
each estimate to Congress with recommenda- 
tions the Comptroller General considers desir- 
able; 

(3) analyze expenditures of each executive 
agency the Comptroller General believes will 
help Congress decide whether public money 
has been used and expended economically and 
efficiently; 

(4) make an investigation and report ordered 
by either House of Congress or a committee of 
Congress having jurisdiction over revenue, ap- 
propriations, or expenditures; and 

(5) give a committee of Congress having ju- 
risdiction over revenue, appropriations, or ex- 
penditures the help and information the com- 
mittee requests. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 889.) 
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Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


712(1) 


31:53(a)(lst sentence 


June 10, 1921, ch. 18, 




words before 5th 


§ 312(a)(lst sentence words 




comma). 


before 5th comma), (b), 42 






Stat. 25. 


712(2) 


31:59. 


Aug-. 2, 1946, oh. 753, §§205. 






206(lst sentence), 60 Stat. 






837. 


712(3) 


31:60(lst sentence). 




712(4) 


31:53(b)(lst sen- 






tence). 




712(5) 


31:53(b)(last sen- 






tence). 





In clause (1), the words "at the seat of government or 
elsewhere" are omitted as surplus. 

In clause (2), the words "estimate the cost to the 
United States Government of complying with each re- 
striction on expenditures" are substituted for "make a 
full and complete study of restrictions . . . limiting the 
expenditure therein with a view to determining the 
cost to the Government incident to complying with 
such restrictions", and the word "desirable" is sub- 
stituted for "necessary or desirable", to eliminate un- 
necessary words. 
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In clause (3), the words "executive agency" are sub- 
stituted for "agency in the executive branch of the 
Government (including Government corporations)" be- 
cause of section 102 of the revised title. 

In clause (4), the words "committee of Congress" are 
substituted for "committee of either House" for con- 
sistency. 

In clause (5), the words "at the request of any such 
committee, direct assistants from his office" are omit- 
ted as surplus. 

Identification, Consolidation, and Elimination of 
Duplicative Government Programs 

Pub. L. 111-139, title II, §21, Feb. 12, 2010, 124 Stat. 29, 
provided that: "The Comptroller General of the Gov- 
ernment Accountability Office shall conduct routine 
investigations to identify programs, agencies, offices, 
and initiatives with duplicative goals and activities 
within Departments and governmentwide and report 
annually to Congress on the findings, including the 
cost of such duplication and with recommendations for 
consolidation and elimination to reduce duplication 
identifying specific rescissions." 

Report on Tobacco Settlement Agreement 

Pub. L. 107-171, title X, §10908, May 13, 2002, 116 Stat. 
538, provided that: "Not later than December 31, 2002, 
and annually thereafter through 2006, the Comptroller 
General shall submit to Congress a report that de- 
scribes all programs and activities that States have 
carried out using funds received under all phases of the 
Master Settlement Agreement of 1997." 

§ 713. Audit of Internal Revenue Service, Tax and 
Trade Bureau, and Bureau of Alcohol, To- 
bacco, Firearms, and Explosives 

(a) Under regulations of the Comptroller Gen- 
eral, the Comptroller General shall audit the In- 
ternal Revenue Service and the Tax and Trade 
Bureau, Department of the Treasury, and the 
Bureau of Alcohol, Tobacco, Firearms, and Ex- 
plosives, Department of Justice of the Depart- 
ment of the Treasury. 1 An audit under this sec- 
tion does not affect a final decision of the Sec- 
retary of the Treasury under section 6406 of the 
Internal Revenue Code of 1986 (26 U.S.C. 6406). 

(b) (1) To carry out this section and to the ex- 
tent provided by and only subject to section 6103 
of the Internal Revenue Code of 1986 (26 U.S.C. 
6103)— 

(A) returns and return information (as de- 
fined in section 6103(b) of the Internal Revenue 
Code of 1986 (26 U.S.C. 6103(b)) shall be made 
available to the Comptroller General; and 

(B) records and property of, or used by, the 
Service or either Bureau, shall be made avail- 
able to the Comptroller General. 

(2) At least once every 6 months, the Comp- 
troller General shall designate each officer and 
employee of the Government Accountability Of- 
fice by name and title to whom returns, return 
information, or records or property of the Serv- 
ice or either Bureau that can identify a particu- 
lar taxpayer may be made available. Each des- 
ignation or a certified copy of the designation 
shall be sent to the Committee on Finance of 
the Senate, the Committee on Ways and Means 
of the House of Representatives, the Committee 
on Governmental Affairs of the Senate, the 
Committee on Government Operations of the 
House, the Joint Committee on Taxation, the 



!So in original. 



Commissioner of Internal Revenue, the Tax and 
Trade Bureau, Department of the Treasury, and 
the Director of the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, Department of Jus- 
tice. 

(3) Except as expressly provided by law, an of- 
ficer or employee of the Office may make known 
information derived from a record or property 
of, or in use by, the Service or either Bureau 
that can identify a particular taxpayer only to 
another officer or employee of the Office whose 
duties or powers require that the record or prop- 
erty be made known. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 889; Pub. 
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 
107-296, title XI, §1112(m), Nov. 25, 2002, 116 Stat. 
2277; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 
814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


713(a) 


31:67(d)(l). 


Sept. 12, 1950, ch. 946, 64 Stat. 
832, §117(d)(l)-(3); added Oct. 
7, 1977, Pub. L. 95-125. §1, 91 
Stat. 1104. 


713(b)(1) .. 


31:67(d)(2)(lst sen- 
tence less pro- 
viso). 




713(b)(2) .. 


31:67(d)(3). 




713(b)(3) .. 


31:67(d)(2)(lst sen- 
tence proviso, last 
sentence). 





In subsection (a), the words "rules and" and "findings 
or" are omitted as surplus. The words "or his delegate" 
are omitted as unnecessary because of sections 301(b) 
and 321(a)(2) of the revised title. 

In subsection (b)(1), before clause (A), the words "To 
carry out" are substituted for "For the purposes of, and 
to the extent necessary in, making the audits required 
by", and the word "only" is substituted for "but not- 
withstanding the provisions of any other law", to 
eliminate unnecessary words. The words "the require- 
ments imposed by" are omitted as surplus. The words 
"Comptroller General" are substituted for "representa- 
tives of the General Accounting Office" for consist- 
ency. In clause (B), the word "records" is substituted 
for "books, accounts, financial records, reports, files, 
papers" for consistency in the revised title and with 
other titles of the United States Code. The words 
"other" and "things" are omitted as surplus. 

In subsection (b)(2), the words "in writing" and "pur- 
suant to the provisions of paragraph (2) of this sub- 
section" are omitted as surplus. The words "records or 
property of the Service or the Bureau" are substituted 
for "any information described in clause (B) of such 
paragraph (2)" for clarity. The words "in a form ... be 
associated with or otherwise . . . directly or indi- 
rectly", "such written", and "promptly" are omitted 
as surplus. 

In subsection (b)(3), the words "divulge ... in any 
manner whatever to any person" are omitted as sur- 
plus. The words "information derived from a record or 
property of, or in use by, the Service or the Bureau" 
are substituted for "any information described in 
clause (B)" for clarity and consistency. The words "in 
a form ... be associated with or otherwise ... di- 
rectly or indirectly" are omitted as surplus. The word 
"powers" is substituted for "responsibilities" for con- 
sistency. The words "that the record or property be 
made known" are substituted for "such disclosure" for 
clarity. The text of 31:67(d)(2)(last sentence) is omitted 
as surplus. 

Amendments 

2004— Subsec. (b)(2). Pub. L. 108-271 substituted "Gov- 
ernment Accountability Office" for "General Account- 
ing Office". 
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2002— Pub. L. 107-296, §1112(m)(l), substituted ", Tax 
and Trade Bureau, and Bureau of Alcohol, Tobacco, 
Firearms, and Explosives" for "and Bureau of Alcohol, 
Tobacco, and Firearms" in section catchline. 

Subsec. (a). Pub. L. 107-296, §1112(m)(2), substituted 
"Tax and Trade Bureau, Department of the Treasury, 
and the Bureau of Alcohol, Tobacco, Firearms, and Ex- 
plosives, Department of Justice" for "Bureau of Alco- 
hol, Tobacco, and Firearms,". 

Subsec. (b)(1)(B). Pub. L. 107-296, § 1112(m)(3)(A), sub- 
stituted "or either Bureau" for "or the Bureau". 

Subsec. (b)(2). Pub. L. 107-296, §1112(m)(3)(B), sub- 
stituted "or either Bureau" for "or the Bureau" and 
"the Tax and Trade Bureau, Department of the Treas- 
ury, and the Director of the Bureau of Alcohol, To- 
bacco, Firearms, and Explosives, Department of Jus- 
tice" for "and the Director of the Bureau". 

Subsec. (b)(3). Pub. L. 107-296, §1112(m)(3)(C), sub- 
stituted "or either Bureau" for "or the Bureau". 

1986— Subsecs. (a), (b)(1). Pub. L. 99-514 substituted 
"Internal Revenue Code of 1986" for "Internal Revenue 
Code of 1954" wherever appearing. 

Change op Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as 
an Effective Date note under section 101 of Title 6, Do- 
mestic Security. 

§ 714. Audit of Financial Institutions Examina- 
tion Council, Federal Reserve Board, Federal 
reserve banks, Federal Deposit Insurance 
Corporation, and Office of Comptroller of the 
Currency 

(a) In this section, "agency" means the Finan- 
cial Institutions Examination Council, the 
Board of Governors of the Federal Reserve Sys- 
tem (in this section referred to as the "Board"), 
Federal reserve banks, the Federal Deposit In- 
surance Corporation, and the Office of the 
Comptroller of the Currency. 

(b) Under regulations of the Comptroller Gen- 
eral, the Comptroller General shall audit an 
agency, but may carry out an onsite examina- 
tion of an open insured bank or bank holding 
company only if the appropriate agency has con- 
sented in writing. Audits of the Board and Fed- 
eral reserve banks may not include — 

(1) transactions for or with a foreign central 
bank, government of a foreign country, or 
nonprivate international financing organiza- 
tion; 

(2) deliberations, decisions, or actions on 
monetary policy matters, including discount 
window operations, reserves of member banks, 



securities credit, interest on deposits, and 
open market operations; 

(3) transactions made under the direction of 
the Federal Open Market Committee; or 

(4) a part of a discussion or communication 
among or between members of the Board and 
officers and employees of the Federal Reserve 
System related to clauses (l)-(3) of this sub- 
section. 

(c) (1) Except as provided in this subsection, an 
officer or employee of the Government Account- 
ability Office may not disclose information 
identifying an open bank, an open bank holding 
company, or a customer of an open or closed 
bank or bank holding company. The Comptroller 
General may disclose information related to the 
affairs of a closed bank or closed bank holding 
company identifying a customer of the closed 
bank or closed bank holding company only if the 
Comptroller General believes the customer had 
a controlling influence in the management of 
the closed bank or closed bank holding company 
or was related to or affiliated with a person or 
group having a controlling influence. 

(2) An officer or employee of the Office may 
discuss a customer, bank, or bank holding com- 
pany with an official of an agency and may re- 
port an apparent criminal violation to an appro- 
priate law enforcement authority of the United 
States Government or a State. 

(3) Except as provided under paragraph (4), an 
officer or employee of the Government Account- 
ability Office may not disclose to any person 
outside the Government Accountability Office 
information obtained in audits or examinations 
conducted under subsection (e) and maintained 
as confidential by the Board or the Federal re- 
serve banks. 

(4) This subsection shall not — 

(A) authorize an officer or employee of an 
agency to withhold information from any 
committee or subcommittee of jurisdiction of 
Congress, or any member of such committee 
or subcommittee; or 

(B) limit any disclosure by the Government 
Accountability Office to any committee or 
subcommittee of jurisdiction of Congress, or 
any member of such committee or subcommit- 
tee. 

(d) (1) To carry out this section, all records and 
property of or used by an agency, including sam- 
ples of reports of examinations of a bank or 
bank holding company the Comptroller General 
considers statistically meaningful and work- 
papers and correspondence related to the reports 
shall be made available to the Comptroller Gen- 
eral. The Comptroller General shall have access 
to the officers, employees, contractors, and 
other agents and representatives of an agency 
and any entity established by an agency at any 
reasonable time as the Comptroller General may 
request. The Comptroller General may make 
and retain copies of such books, accounts, and 
other records as the Comptroller General deter- 
mines appropriate. The Comptroller General 
shall give an agency a current list of officers 
and employees to whom, with proper identifica- 
tion, records and property may be made avail- 
able, and who may make notes or copies nec- 
essary to carry out an audit. 
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(2) The Comptroller General shall prevent un- 
authorized access to records, copies of any 
record, or property of or used by an agency or 
any person or entity described in paragraph 
(3)(A) that the Comptroller General obtains dur- 
ing an audit. 

(3) (A) For purposes of conducting audits and 
examinations under subsection (e) or (f), the 
Comptroller General shall have access, upon re- 
quest, to any information, data, schedules, 
books, accounts, financial records, reports, files, 
electronic communications, or other papers, 
things or property belonging to or in use by — 

(i) any entity established by any action 
taken by the Board or the Federal Reserve 
banks described under subsection (e) or (f); 

(ii) any entity participating in or receiving 
assistance from any action taken by the Board 
or the Federal Reserve banks described under 
subsection (e) or (f), to the extent that the ac- 
cess and request relates to that assistance; 
and 

(iii) the officers, directors, employees, inde- 
pendent public accountants, financial advisors 
and any and all representatives of any entity 
described under clause (i) or (ii); to the extent 
that the access and request relates to that as- 
sistance; 

(B) The Comptroller General shall have access 
as provided under subparagraph (A) at such time 
as the Comptroller General may request. The 
Comptroller General may make and retain cop- 
ies of books, accounts, and other records pro- 
vided under subparagraph (A) as the Comptroller 
General deems appropriate. The Comptroller 
General shall provide to any person or entity de- 
scribed in subparagraph (A) a current list of offi- 
cers and employees to whom, with proper identi- 
fication, records and property may be made 
available, and who may make notes or copies 
necessary to carry out a 1 audit or examination 
under this subsection. 

(C) Each contract, term sheet, or other agree- 
ment between the Board or any Federal reserve 
bank (or any entity established by the Board or 
any Federal reserve bank) and an entity receiv- 
ing assistance from any action taken by the 
Board described under subsection (e) or (f) shall 
provide for access by the Comptroller General in 
accordance with this paragraph. 

(e) Notwithstanding subsection (b), the Comp- 
troller General may conduct audits, including 
onsite examinations when the Comptroller Gen- 
eral determines such audits and examinations 
are appropriate, of any action taken by the 
Board under the third undesignated paragraph of 
section 13 2 of the Federal Reserve Act (12 TJ.S.C. 
343); with respect to a single and specific part- 
nership or corporation. 

(f) Audits op Credit Facilities of the Fed- 
eral Reserve System.— 

(1) Definitions.— In this subsection, the fol- 
lowing definitions shall apply: 

(A) Credit facility.— The term "credit fa- 
cility" means a program or facility, includ- 
ing any special purpose vehicle or other en- 
tity established by or on behalf of the Board 
of Governors of the Federal Reserve System 



iSo in original. Probably should be "an". 
2 See References in Text note below. 



or a Federal reserve bank, authorized by the 
Board of Governors under section 13(3) of the 
Federal Reserve Act (12 TJ.S.C. 343), that is 
not subject to audit under subsection (e). 

(B) Covered transaction. — The term 
"covered transaction" means any open mar- 
ket transaction or discount window advance 
that meets the definition of "covered trans- 
action" in section ll(s) of the Federal Re- 
serve Act. 

(2) Authority for audits and examina- 
tions. — Subject to paragraph (3), and notwith- 
standing any limitation in subsection (b) on 
the auditing and oversight of certain functions 
of the Board of Governors of the Federal Re- 
serve System or any Federal reserve bank, the 
Comptroller General of the United States may 
conduct audits, including onsite examinations, 
of the Board of Governors, a Federal reserve 
bank, or a credit facility, if the Comptroller 
General determines that such audits are ap- 
propriate, solely for the purposes of assessing, 
with respect to a credit facility or a covered 
transaction — 

(A) the operational integrity, accounting, 
financial reporting, and internal controls 
governing the credit facility or covered 
transaction; 

(B) the effectiveness of the security and 
collateral policies established for the facil- 
ity or covered transaction in mitigating risk 
to the relevant Federal reserve bank and 
taxpayers; 

(C) whether the credit facility or the con- 
duct of a covered transaction inappropri- 
ately favors one or more specific partici- 
pants over other institutions eligible to uti- 
lize the facility; and 

(D) the policies governing the use, selec- 
tion, or payment of third-party contractors 
by or for any credit facility or to conduct 
any covered transaction. 

(3) Reports and delayed disclosure.— 

(A) Reports required. — A report on each 
audit conducted under paragraph (2) shall be 
submitted by the Comptroller General to the 
Congress before the end of the 90-day period 
beginning on the date on which such audit is 
completed. 

(B) Contents. — The report under subpara- 
graph (A) shall include a detailed description 
of the findings and conclusions of the Comp- 
troller General with respect to the matters 
described in paragraph (2) that were audited 
and are the subject of the report, together 
with such recommendations for legislative 
or administrative action relating to such 
matters as the Comptroller General may de- 
termine to be appropriate. 

(C) Delayed release of certain informa- 
tion.— 

(i) In general.— The Comptroller Gen- 
eral shall not disclose to any person or en- 
tity, including to Congress, the names or 
identifying details of specific participants 
in any credit facility or covered trans- 
action, the amounts borrowed by or trans- 
ferred by or to specific participants in any 
credit facility or covered transaction, or 
identifying details regarding assets or col- 
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lateral held or transferred by, under, or in 
connection with, any credit facility or cov- 
ered transaction, and any report provided 
under subparagraph (A) shall be redacted 
to ensure that such names and details are 
not disclosed. 

(ii) Delayed release.— The nondisclo- 
sure obligation under clause (i) shall ex- 
pire with respect to any participant on the 
date on which the Board of Governors, di- 
rectly or through a Federal reserve bank, 
publicly discloses the identity of the sub- 
ject participant or the identifying details 
of the subject assets, collateral, or trans- 
action. 

(iii) General release.— The Comptroller 
General shall release a nonredacted ver- 
sion of any report on a credit facility 1 
year after the effective date of the termi- 
nation by the Board of Governors of the 
authorization for the credit facility. For 
purposes of this clause, a credit facility 
shall be deemed to have terminated 24 
months after the date on which the credit 
facility ceases to make extensions of cred- 
it and loans, unless the credit facility is 
otherwise terminated by the Board of Gov- 
ernors. 

(iv) Exceptions. — The nondisclosure ob- 
ligation under clause (i) shall not apply to 
the credit facilities Maiden Lane, Maiden 
Lane II, and Maiden Lane III. 

(v) Release of covered transaction in- 
formation. — The Comptroller General 
shall release a nonredacted version of any 
report regarding covered transactions 
upon the release of the information re- 
garding such covered transactions by the 
Board of Governors of the Federal Reserve 
System, as provided in section ll(s) of the 
Federal Reserve Act. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 890; Pub. 
L. 101-73, title III, § 307(c), Aug. 9, 1989, 103 Stat. 
353; Pub. L. 104-316, title I, § 115(a), Oct. 19, 1996, 
110 Stat. 3834; Pub. L. 108-271, §8(b), July 7, 2004, 
118 Stat. 814; Pub. L. 111-22, div. A, title VIII, 
§801, May 20, 2009, 123 Stat. 1662; Pub. L. 111-203, 
title III, §378(2), title XI, §1102, July 21, 2010, 124 
Stat. 1570, 2115.) 
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Revised 
Section 


Source (U.S. Code) 
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714(a) 


31:67(e)(2). 


Sept. 12, 1950, oh. 946. 64 Stat. 






832, §117(e)(l)-(5), (7): added 






July 21, 1978, Pub. L. 95-320, 






§2, 92 Stat. 391; Nov. 10, 1978, 






Pub. L. 95-630, §1010, 92 






Stat. 3696. 


714(b) 


31:67(e)(l), (3), (4). 




714(0) 


31:67(e)(5). 




714(d) 


31:67(e)(7). 





In subsection (a), the words "Financial Institutions 
Examination Council, the Federal Reserve Board, Fed- 
eral reserve banks, the Federal Deposit Insurance Cor- 
poration, and the Office of the Comptroller of the Cur- 
rency" are substituted for "the agencies, banks, facili- 
ties, and corporation, listed in clauses (A), (B), (C), and 
(D) of paragraph (1)" for clarity. The words "and their 
branches and facilities" are omitted as unnecessary be- 
cause of section 4 of the Rules of Organization of the 
Federal Reserve System set out in 12:222(note). 

In subsections (b) and (c), the words "Comptroller 
General" are substituted for "General Accounting Of- 
fice" and "Office" for consistency. 



In subsection (b), before clause (1), the words "rules 
and" are omitted as surplus. The word "agency" is sub- 
stituted for 31:67(e)(l)(A)-(D) because of subsection (a). 
The words "(hereinafter in this subsection referred to 
as the Office)" are omitted because of the restatement. 
In clause (1), the words "government of a foreign coun- 
try" are substituted for "foreign governments" for con- 
sistency. In clause (3), the words "including trans- 
actions of the Federal Reserve System Open Market 
Account" are omitted as surplus. In clause (4), the 
words "oral, written, telegraphic, or telephonic" are 
omitted as surplus. 

In subsection (c)(1), the words "otherwise", "to any 
person, nor shall the Office disclose in its report or 
otherwise outside of the Office", "in a form", and "spe- 
cific" are omitted as surplus. 

In subsection (c)(2), the words "An officer or em- 
ployee of the Office" are substituted for "the Office or 
its employees" for consistency in the revised title and 
with other titles of the United States Code. The word 
"specific" is omitted as surplus. 

In subsection (c)(3), the words "or subcommittee of 
the" are omitted as surplus. The words "authorized to 
have the information" are substituted for "duly au- 
thorized" for clarity. 

In subsection (d)(1), the words "To carry out this sec- 
tion, all records and property of or used by an agency 
. . . shall be made available to the Comptroller Gen- 
eral" are substituted for 31:67(e)(7)(A)(words before 11th 
comma) for consistency in the revised title and with 
other titles of the Code and to eliminate unnecessary 
words. The words "without deletions" are omitted as 
surplus. The words "from whatever source" and 
"whether or not a part of the reports" are omitted as 
surplus. The words "shall have the authority to author- 
ize Office personnel to conduct such audits and to have 
access to agency materials described in subparagraph 
(A) and" are omitted because of sections 702(b) and 711 
of the revised title. The words "records and property" 
are substituted for "such agency materials" for clarity 
and consistency. 

In subsection (d)(2), the words "records and property 
of or used by an agency" are substituted for "agency 
materials described in subparagraph (A)" for consist- 
ency. The words "The Comptroller General shall pre- 
vent unauthorized access to records or property" are 
substituted for 31:67(e)(7)(D)(last sentence) for clarity. 

References in Text 

The third undesignated paragraph of section 13 of the 
Federal Reserve Act, referred in subsec. (e), is deemed 
to be a reference to section 13(3) of the Federal Reserve 
Act, which is classified to section 343(3) of Title 12, 
Banks and Banking. See section 1101(c) of Pub. L. 
111-203, set out as a note under section 343 of Title 12. 

Section ll(s) of the Federal Reserve Act, referred to 
in subsec. (f)(1)(B), (3)(C)(v), is classified to section 
248(s) of Title 12, Banks and Banking. 

Amendments 

2010— Subsec. (a). Pub. L. 111-203, §378(2), substituted 
"and the Office of the Comptroller of the Currency." 
for "the Office of the Comptroller of the Currency, and 
the Office of Thrift Supervision." 

Subsec. (d)(2). Pub. L. 111-203, § 1102(b)(1), inserted "or 
any person or entity described in paragraph (3)(A)" 
after "used by an agency". 

Subsec. (d)(3). Pub. L. 111-203, § 1102(b)(2), inserted "or 
(f)" after "subsection (e)" wherever appearing. 

Subsec. (d)(3)(A)(i). Pub. L. 111-203, § 1102(b)(3), in- 
serted "or the Federal Reserve banks" after "by the 
Board". 

Subsec. (d)(3)(A)(li). Pub. L. 111-203, § 1102(b)(3), (4), in- 
serted "participating in or" after "any entity" and "or 
the Federal Reserve banks" after "by the Board". 

Subsec. (d)(3)(B). Pub. L. 111-203, § 1102(b)(5), inserted 
at end "The Comptroller General may make and retain 
copies of books, accounts, and other records provided 
under subparagraph (A) as the Comptroller General 
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deems appropriate. The Comptroller General shall pro- 
vide to any person or entity described in subparagraph 
(A) a current list of officers and employees to whom, 
with proper identification, records and property may be 
made available, and who may make notes or copies nec- 
essary to carry out a audit or examination under this 
subsection." 

Subsec. (f). Pub. L. 111-203, § 1102(a), added subsec. (f). 

2009— Subsec. (a). Pub. L. 111-22, § 801(a)(1), sub- 
stituted "Board of Governors of the Federal Reserve 
System (in this section referred to as the 'Board')," for 
"Federal Reserve Board,". 

Subsec. (b). Pub. L. 111-22, § 801(a)(2)(A), which di- 
rected substitution of "Board" for "Federal Reserve 
Board," in introductory provisions, was executed by 
making the substitution for "Federal Reserve Board" 
to reflect the probable intent of Congress. 

Subsec. (b)(4). Pub. L. 111-22, § 801(a)(2)(B), struck out 
"of Governors" after "Board". 

Subsec. (c)(3), (4). Pub. L. 111-22, § 801(b), added pars. 
(3) and (4) and struck out former par. (3) which read as 
follows: "This subsection does not authorize an officer 
or employee of an agency to withhold information from 
a committee of Congress authorized to have the infor- 
mation." 

Subsec. (d)(1). Pub. L. 111-22, § 801(c)(1), inserted after 
first sentence "The Comptroller General shall have ac- 
cess to the officers, employees, contractors, and other 
agents and representatives of an agency and any entity 
established by an agency at any reasonable time as the 
Comptroller General may request. The Comptroller 
General may make and retain copies of such books, ac- 
counts, and other records as the Comptroller General 
determines appropriate." 

Subsec. (d)(2). Pub. L. 111-22, § 801(c)(2), inserted 
", copies of any record," after "records". 

Subsec. (d)(3). Pub. L. 111-22, § 801(c)(3), added par. (3). 

Subsec. (e). Pub. L. 111-22, § 801(d), added subsec. (e). 

2004— Subsec. (c)(1). Pub. L. 108-271 substituted "Gov- 
ernment Accountability Office" for "General Account- 
ing Office". 

1996— Subsec. (d). Pub. L. 104-316 struck out at end of 
par. (1) "An agency shall give the Comptroller General 
suitable and lockable offices and furniture, telephones, 
and access to copying facilities." and amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
"Except for the temporary removal of workpapers of 
the Comptroller General that do not identify a cus- 
tomer of an open or closed bank or bank holding com- 
pany, an open bank, or an open bank holding company, 
all workpapers of the Comptroller General and records 
and property of or used by an agency that the Comp- 
troller General possesses during an audit, shall remain 
in the agency. The Comptroller General shall prevent 
unauthorized access to records or property." 

1989— Subsec. (a). Pub. L. 101-73 inserted reference to 
Office of Thrift Supervision. 

Effective Date of 2010 Amendment 

Amendment by section 378(2) of Pub. L. 111-203 effec- 
tive on the transfer date, see section 351 of Pub. L. 
111-203, set out as a note under section 906 of Title 2, 
The Congress. 

Amendment by section 1102 of Pub. L. 111-203 effec- 
tive 1 day after July 21, 2010, except as otherwise pro- 
vided, see section 4 of Pub. L. 111-203, set out as an Ef- 
fective Date note under section 5301 of Title 12, Banks 
and Banking. 

§715. Audit of accounts and operations of the 
District of Columbia government 

(a) In addition to the audit carried out under 
section 455 of the District of Columbia Home 
Rule Act (Public Law 93-198, 87 Stat. 803; D.C. 
Code, §47-117), the Comptroller General each 
year shall audit the accounts and operations of 
the District of Columbia government. An audit 
shall be carried out according to principles, 



under regulations, and in a way the Comptroller 
General prescribes. When prescribing the proce- 
dures to follow and the extent of the inspection 
of records, the Comptroller General shall con- 
sider generally accepted principles of auditing, 
including the effectiveness of accounting organi- 
zations and systems, internal audit and control, 
and related administrative practices. 

(b) The Comptroller General shall submit each 
audit report to Congress and (other than the 
audit reports of the District of Columbia Courts) 
the Mayor and Council of the District of Colum- 
bia. The report shall include the scope of an 
audit, information the Comptroller General con- 
siders necessary to keep Congress, the Mayor, 
and the Council informed of operations audited, 
and recommendations the Comptroller General 
considers advisable. 

(c) (1) By the 90th day after receiving an audit 
report from the Comptroller General, the Mayor 
shall state in writing to the Council measures 
the District of Columbia government is taking 
to comply with the recommendations of the 
Comptroller General. A copy of the statement 
shall be sent to Congress. 

(2) After the Council receives the statement of 
the Mayor, the Council may make available for 
public inspection the report of the Comptroller 
General and other material the Council consid- 
ers pertinent. 

(d) To carry out this section, records and prop- 
erty of or used by the District of Columbia gov- 
ernment necessary to make an audit easier shall 
be made available to the Comptroller General. 
The Mayor shall provide facilities to carry out 
an audit. 

(e) Not later than March 1 of each year, the 
Comptroller General shall submit to the Com- 
mittee on the District of Columbia of the House 
of Representatives and the Subcommittee on 
General Services, Federalism, and the District 
of Columbia of the Committee on Governmental 
Affairs of the Senate a review of the report of 
the breakdown of the independently audited rev- 
enues of the District of Columbia for the preced- 
ing fiscal year by revenues derived from the 
Federal Government and revenues derived from 
sources other than the Federal Government that 
is included in the independent annual audit of 
the funds of the District of Columbia conducted 
for such fiscal year. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 891; Pub. 
L. 102-102, § 2(c)(2), Aug. 17, 1991, 105 Stat. 496; 
Pub. L. 105-33, title XI, §§ 11244(b), 11717(b), Aug. 
5, 1997, 111 Stat. 754, 786.) 



Historical and Revision Notes 



Revised 
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Source (U.S. Code) 


Source (Statutes at Large) 


715(a) 


31:61(a)(lst, 2d sen- 


Dec. 24, 1973. Pub. L. 93-198, 




tences). 


§736, 87 Stat. 823. 


715(b) 


31:61(b)(l). 




715(c)(1) .. 


31:61(b)(3). 




715(c)(2) .. 


31:61(b)(2). 




715(d) 


31:61(a)(last sen- 






tence). 





In subsection (a), the words "Comptroller General" 
are substituted for "General Accounting Office" for 
consistency. The words "of Columbia" are added for 
clarity. The words "rules and" are omitted as surplus. 
The word "way" is substituted for "procedures" and 
"detail" to eliminate unnecessary words. The words "of 
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the United States" are omitted as surplus. The word 
"records" is substituted for "vouchers and other docu- 
ments" to eliminate unnecessary words. 

In subsection (b), the words "of the District of Co- 
lumbia" are added for clarity. The words "comments 
and" are omitted as surplus. The word "audited" is 
substituted for "to which the reports relate" for con- 
sistency and to eliminate unnecessary words. The 
words "with respect thereto" are omitted as surplus. 

In subsection (c)(2), the words "After the Council re- 
ceives the statement of the Mayor" are substituted for 
"After the Mayor has had an opportunity to be heard", 
and the words "of the Comptroller General" are added, 
for clarity. The word "thereto" is omitted as surplus. 

In subsection (d), the words "To carry out this sec- 
tion" are added for clarity. The words "records and 
property of or used by . . . shall be made available to 
the Comptroller General" are substituted for 
31:61(a)(last sentence lst-30th words) for consistency in 
the revised title and with other titles of the United 
States Code and to eliminate unnecessary words. The 
words "of Columbia government" are added for consist- 
ency. The words "The Mayor shall provide facilities to 
carry out an audit" are substituted for 31:61(a)(last sen- 
tence words after last comma) for clarity. 

Amendments 

199V— Subsec. (a). Pub. L. 105-33, § 11717(b), substituted 
"District of Columbia Home Rule Act" for "District of 
Columbia Self-Government and Governmental Reorga- 
nization Act". 

Subsec. (b). Pub. L. 105-33, § 11244(b), substituted "and 
(other than the audit reports of the District of Colum- 
bia Courts) the Mayor" for "and the Mayor". 

1991— Subsec. (e). Pub. L. 102-102 added subsec. (e). 

Change op Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-33 effective Oct. 1, 1997, 
except as otherwise provided in title XI of Pub. L. 
105-33, see section 11721 of Pub. L. 105-33, set out as a 
note under section 4246 of Title 18, Crimes and Criminal 
Procedure. 

Effective Date of 1991 Amendment 

Section 2(e) of Pub. L. 102-102 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect on the date of the enactment of 
this Act [Aug. 17, 1991]." 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which the requirement to 
submit annual audit reports to Congress under subsec. 
(b) of this section is listed on page 4), see section 3003 
of Pub. L. 104-66, as amended, and section 1(a)(4) [div. 
A, §1402(1)] of Pub. L. 106-554, set out as notes under 
section 1113 of this title. 

Abolition of House Committee on the District op 
Columbia 

Committee on the District of Columbia of House of 
Representatives abolished by House Resolution No. 6, 
One Hundred Fourth Congress, Jan. 4, 1995. References 
to Committee on the District of Columbia treated as 
referring to Committee on Government Reform and 
Oversight of House of Representatives, see section 1(b) 
of Pub. L. 104-14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Government 
Reform and Oversight of House of Representatives 



changed to Committee on Government Reform of House 
of Representatives by House Resolution No. 5, One Hun- 
dred Sixth Congress, Jan. 6, 1999. Committee on Gov- 
ernment Reform of House of Representatives changed 
to Committee on Oversight and Government Reform of 
House of Representatives by House Resolution No. 6, 
One Hundred Tenth Congress, Jan. 5, 2007. 

§ 716. Availability of information and inspection 
of records 

(a) Each agency shall give the Comptroller 
General information the Comptroller General 
requires about the duties, powers, activities, or- 
ganization, and financial transactions of the 
agency. The Comptroller General may inspect 
an agency record to get the information. This 
subsection does not apply to expenditures made 
under section 3524 or 3526(e) of this title. 

(b) (1) When an agency record is not made 
available to the Comptroller General within a 
reasonable time, the Comptroller General may 
make a written request to the head of the agen- 
cy. The request shall state the authority for in- 
specting the records and the reason for the in- 
spection. The head of the agency has 20 days 
after receiving the request to respond. The re- 
sponse shall describe the record withheld and 
the reason the record is being withheld. If the 
Comptroller General is not given an opportunity 
to inspect the record within the 20-day period, 
the Comptroller General may file a report with 
the President, the Director of the Office of Man- 
agement and Budget, the Attorney General, the 
head of the agency, and Congress. 

(2) Through an attorney the Comptroller Gen- 
eral designates in writing, the Comptroller Gen- 
eral may bring a civil action in the district 
court of the United States for the District of Co- 
lumbia to require the head of the agency to 
produce a record — 

(A) after 20 days after a report is filed under 
paragraph (1) of this subsection; and 

(B) subject to subsection (d) of this section. 

(3) The Attorney General may represent the 
head of the agency. The court may punish a fail- 
ure to obey an order of the court under this sub- 
section as a contempt of court. 

(c) (1) Subject to subsection (d) of this section, 
the Comptroller General may subpena a record 
of a person not in the United States Government 
when the record is not made available to the 
Comptroller General to which the Comptroller 
General has access by law or by agreement of 
that person from whom access is sought. A sub- 
pena shall identify the record and the authority 
for the inspection and may be issued by the 
Comptroller General. The Comptroller General 
may have an individual serve a subpena under 
this subsection by delivering a copy to the per- 
son named in the subpena or by mailing a copy 
of the subpena by certified or registered mail, 
return receipt requested, to the residence or 
principal place of business of the person. Proof 
of service is shown by a verified return by the 
individual serving the subpena that states how 
the subpena was served or by the return receipt 
signed by the person served. 

(2) If a person residing, found, or doing busi- 
ness in a judicial district refuses to comply with 
a subpena issued under paragraph (1) of this sub- 
section, the Comptroller General, through an at- 
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torney the Comptroller General designates in 
writing, may bring a civil action in that district 
court to require the person to produce the 
record. The court has jurisdiction of the action 
and may punish a failure to obey an order of the 
court under this subsection as a contempt of 
court. 

(d) (1) The Comptroller General may not bring 
a civil action for a record withheld under sub- 
section (b) of this section or issue a subpena 
under subsection (c) of this section if— 

(A) the record related to activities the Presi- 
dent designates as foreign intelligence or 
counterintelligence activities; 

(B) the record is specifically exempted from 
disclosure to the Comptroller General by a 
statute that — 

(i) without discretion requires that the 
record be withheld from the Comptroller 
General; 

(ii) establishes particular criteria for with- 
holding the record from the Comptroller 
General; or 

(iii) refers to particular types of records to 
be withheld from the Comptroller General; 
or 

(C) by the 20th day after a report is filed 
under subsection (b)(1) of this section, the 
President or the Director certifies to the 
Comptroller General and Congress that a 
record could be withheld under section 
552(b)(5) or (7) of title 5 and disclosure reason- 
ably could be expected to impair substantially 
the operations of the Government. 

(2) The President or the Director may not 
delegate certification under paragraph (1)(C) of 
this subsection. A certification shall include a 
complete explanation of the reasons for the cer- 
tification. 

(e) (1) The Comptroller General shall maintain 
the same level of confidentiality for a record 
made available under this section as is required 
of the head of the agency from which it is ob- 
tained. Officers and employees of the Govern- 
ment Accountability Office are subject to the 
same statutory penalties for unauthorized dis- 
closure or use as officers or employees of the 
agency. 

(2) The Comptroller General shall keep infor- 
mation described in section 552(b)(6) of title 5 
that the Comptroller General obtains in a way 
that prevents unwarranted invasions of personal 
privacy. 

(3) This section does not authorize informa- 
tion to be withheld from Congress. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 892; Pub. 
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


716(a) 


31:54(a). 


June 10. 1921, ch. 18, § 313(a), 42 
Stat. 26; Apr. 3, 1980, Pub. L. 
96-226. §102, 94 Stat. 312. 


716(b) 


31:54(b). 


June 10, 1921, oh. 18, 42 Stat. 
20. §313(b)-(f); added Apr. 3, 
1980. Pub. L. 96-226. §102, 94 
Stat. 312. 


716(c) 


31:54(c). 




716(d) 


31:54(d). 




716(e) 


31:54(e), (f). 





In the section, the word "records" is substituted for 
"books, documents, papers, or records", "books, 



records, correspondence, memoranda, papers, and docu- 
ments", and "written information, books, documents, 
papers, or records" for consistency in the revised title 
and with other titles of the United States Code. The 
word "Congress" is substituted for "Speaker of the 
House of Representatives, and the President of the Sen- 
ate" for consistency in the revised title. 

In subsections (a) and (b), the word "agency" is sub- 
stituted for "departments and establishments" because 
of section 701 of the revised title. 

In subsection (a), the words "methods of business" 
are omitted as surplus. The words "or any of his assist- 
ants or employees, when duly authorized by him" are 
omitted because of sections 702(b) and 711 of the revised 
title. The word "inspect" is substituted for "shall . . . 
have access to and the right to examine" for consist- 
ency. The cross reference to section 3524 is added for 
clarity. 

In subsection (b)(1), the words "to the Comptroller 
General" are substituted for "access to" for clarity and 
consistency. The words "in his discretion", "in addi- 
tion to subsection (a)", "a period of", and "to the writ- 
ten request of the Comptroller General" are omitted as 
surplus. The words "or any of his designated assistants 
or employees" are omitted because of sections 702(b) 
and 711 of the revised title. 

In subsection (b)(2), before clause (A), the words 
"bring a civil action" are substituted for "apply" to 
conform to rule 2 of the Federal Rules of Civil Proce- 
dure (28 App. U.S.C.). In clause (A), the words "cal- 
endar" and "written" are omitted as surplus. 

In subsection (b)(3), the words "head of the agency" 
are substituted for "defendant official" for consistency. 

In subsection (c)(1), the words "require by . . . the 
production of" are omitted as surplus. The words "per- 
son not in the United States Government" are sub- 
stituted for "contractors, subcontractors, or other non- 
Federal persons" for consistency and to eliminate un- 
necessary words. The words "from whom access is 
sought", "in the case of service by certified or reg- 
istered mail", and "post office" are omitted as surplus. 

In subsection (c)(2), the words "judicial district" are 
substituted for "jurisdiction of any district court of the 
United States" for consistency and to eliminate unnec- 
essary words. The words "contumacy or" are omitted 
as surplus. The words "may bring a civil action" are 
substituted for "upon application made by" to conform 
to rule 2 of the Federal Rules of Civil Procedure (28 
App. U.S.C.). 

In subsection (d)(1), before clause (A), the words "re- 
quiring the production of material" are omitted as sur- 
plus. In clause (C), the words "in writing", "consists of 
matters which . . . from disclosure", "United States 
Code", "of such material to the Comptroller General", 
and "Federal" are omitted as surplus. 

In subsection (e)(1), the words "the head of" are 
added for consistency. The words "from which such ma- 
terial was obtained" are omitted as surplus. 

Amendments 

2004— Subsec. (e)(1). Pub. L. 108-271 substituted "Gov- 
ernment Accountability Office" for "General Account- 
ing Office". 

§ 717. Evaluating programs and activities of the 
United States Government 

(a) In this section, "agency" means a depart- 
ment, agency, or instrumentality of the United 
States Government (except a mixed-ownership 
Government corporation) or the District of Co- 
lumbia government. 

(b) The Comptroller General shall evaluate the 
results of a program or activity the Government 
carries out under existing law — 

(1) on the initiative of the Comptroller Gen- 
eral; 

(2) when either House of Congress orders an 
evaluation; or 
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(3) when a committee of Congress with juris- 
diction over the program or activity requests 
the evaluation. 

(c) The Comptroller General shall develop and 
recommend to Congress ways to evaluate a pro- 
gram or activity the Government carries out 
under existing law. 

(d) (1) On request of a committee of Congress, 
the Comptroller General shall help the commit- 
tee to — 

(A) develop a statement of legislative goals 
and ways to assess and report program per- 
formance related to the goals, including rec- 
ommended ways to assess performance, infor- 
mation to be reported, responsibility for re- 
porting, frequency of reports, and feasibility 
of pilot testing; and 

(B) assess program evaluations prepared by 
and for an agency. 

(2) On request of a member of Congress, the 
Comptroller General shall give the member a 
copy of the material the Comptroller General 
compiles in carrying out this subsection that 
has been released by the committee for which 
the material was compiled. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 893.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


717(a) 


31:1157. 


Oct. 26, 1970, Pub. L. 91-510. 






§207. 84 Stat. 1168. 


717(b) 


31:1154(a). 


Oct. 26, 1970, Pub. L. 91-510. 






§204(a)-(c), 84 Stat. 1168; re- 






stated July 12, 1974. Pub. L. 






93-344, § 702(a), 88 Stat. 326. 


717(c) 


31:1154(0). 




717(d) 


31:1154(b). 





Subsection (a) restates the source provisions because 
of section 701 of the revised title and for consistency 
with section 101 of the revised title. 

In subsection (b), before clause (1), the word "evalu- 
ate" is substituted for "review and evaluate" to elimi- 
nate unnecessary words. In clause (3), the words "a 
committee of Congress" are substituted for "any com- 
mittee of the House of Representatives or the Senate, 
or any joint committee of the two Houses" for consist- 
ency and to eliminate unnecessary words. 

In subsection (c), the word "evaluate" is substituted 
for "review and evaluation" to eliminate unnecessary 
words. 

In subsection (d)(1), before clause (A), the words 
"committee of Congress" are substituted for "commit- 
tee of either House or any joint committee of the two 
Houses" for consistency and to eliminate unnecessary 
words. In clause (A), the words "objectives and", "ac- 
tual", and "but are not limited to" are omitted as sur- 
plus. In clause (B), the words "analyzing and" and "or 
evaluation studies" are omitted as surplus. 

In subsection (d)(2), the word "Congress" is sub- 
stituted for "either House" for clarity. The words 
"statement or other" are omitted as surplus. 

§ 718. Availability of draft reports 

(a) A draft report of an audit under section 714 
of this title shall be submitted to the Financial 
Institutions Examination Council, the Federal 
Reserve Board, the Federal Deposit Insurance 
Corporation, or the Office of the Comptroller of 
the Currency for comment for 30 days. 

(b) (1) The Comptroller General may submit a 
part of a draft report to an agency for comment 
for more than 30 days only if the Comptroller 



General decides, after a showing by the agency, 
that a longer period is necessary and likely to 
result in a more accurate report. The report 
may not be delayed because the agency does not 
comment within the comment period. 

(2) When a draft report is submitted to an 
agency for comment, the Comptroller General 
shall make the draft report available on request 
to— 

(A) either House of Congress, a committee of 
Congress, or a member of Congress if the re- 
port was begun because of a request of the 
House, committee, or member; or 

(B) the Committee on Governmental Affairs 
of the Senate and the Committee on Govern- 
ment Operations of the House of Representa- 
tives if the report was not begun because of a 
request of either House of Congress, a commit- 
tee of Congress, or a member of Congress. 

(3) This subsection is subject to statutory and 
executive order guidelines for handling and stor- 
ing classified information and material. 

(c) A final report of the Comptroller General 
shall include — 

(1) a statement of significant changes of a 
finding, conclusion, or recommendation in an 
earlier draft report because of comments on 
the draft by an agency; 

(2) a statement of the reasons the changes 
were made; and 

(3) for a draft report submitted under sub- 
section (a) of this section, written comments 
of the agency submitted during the comment 
period. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 894.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


718(a) 


31:67(e)(6)(B)(lst 


Sept. 12. 1950, oh. 946, 64 Stat. 




sentence). 


832, § 117(e)(6)(B); added July 
21, 1978. Pub. L. 95-320, §2, 92 
Stat. 392. 


718(b)(1) .. 


31:53(0(1), (2). 


June 10, 1921, ch. 18, 42 Stat. 
20, §312(0: added Apr. 3. 
1980, Pub. L. 96-226, §103, 94 
Stat. 314. 


718(b)(2) .. 


31:53(0(3). 




718(b)(3) .. 


31:53(0(5). 




718(c)(1) .. 


31:53(0(4)(A). 




718(c)(2) .. 


31:53(0(4)(B). 




718(c)(3) .. 


31:67(e)(6)(B)(last 
sentence). 





In subsection (a), the words "audit under section 714 
of this title" are substituted for "such Office audit re- 
port", and the words "Financial Institutions Examina- 
tion Council, the Federal Reserve Board, the Federal 
Deposit Insurance Corporation, or the Office of the 
Comptroller of the Currency" are substituted for 
"agency concerned (other than banks, branches, and fa- 
cilities)", because of the restatement. 

In subsection (b)(1), the words "The report may not 
be delayed because the agency does not comment with- 
in the comment period" are substituted for 31:53(f)(2) to 
eliminate unnecessary words. 

In subsection (b)(2)(A), the words "pursuant to sub- 
section (b) of this section or otherwise" are omitted as 
surplus. 

In subsection (b)(2)(B), the words "if the report was 
not begun because of a request of either House of Con- 
gress, a committee of Congress, or a member of Con- 
gress" are substituted for "in the case of any other re- 
port" for clarity and consistency. 

In subsection (b)(3), the words "Procedures followed 
pursuant to" are omitted as surplus. 

In subsection (c), before clause (1), the words "version 
of any" are omitted as surplus. The words "shall in- 
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elude" are substituted for "The Comptroller General 
shall prepare and Issue with" because of the restate- 
ment. The words "Comptroller General" are sub- 
stituted for "General Accounting- Office" for consist- 
ency. In clause (3), the words "when a draft report was 
submitted under subsection (a) of this section" are 
added because of the restatement. The words "as an ad- 
dendum" are omitted as surplus. 

Change op Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

§ 719. Comptroller General reports 

(a) At the beginning of each regular session of 
Congress, the Comptroller General shall report 
to Congress (and to the President when re- 
quested by the President) on the work of the 
Comptroller General. A report shall include rec- 
ommendations on — 

(1) legislation the Comptroller General con- 
siders necessary to make easier the prompt 
and accurate making and settlement of ac- 
counts; and 

(2) other matters related to the receipt, dis- 
bursement, and use of public money the Comp- 
troller General considers advisable. 

(b) (1) The Comptroller General shall include in 
the report to Congress under subsection (a) of 
this section — 

(A) a review of activities under sections 
717(b)-(d) and 731(e)(2) of this title, including 
recommendations under section 717(c) of this 
title; 

(B) information on carrying out duties and 
powers of the Comptroller General under 
clauses (A) and (C) of this paragraph, sub- 
sections (g) and (h) 1 of this section, and sec- 
tions 717, 731(e)(2), 734, 1112, and 1113 of this 
title; and 

(C) the name of each officer and employee of 
the Government Accountability Office as- 
signed or detailed to a committee of Congress, 
the committee to which the officer or em- 
ployee is assigned or detailed, the length of 
the period of assignment or detail, a state- 
ment on whether the assignment or detail is 
finished or continuing, and compensation paid 
out of appropriations available to the Comp- 
troller General for the period of the assign- 
ment or detail that has been completed. 

(2) In a report under subsection (a) of this sec- 
tion or in a special report to Congress when Con- 
gress is in session, the Comptroller General 



iSee References in Text note below. 



shall include recommendations on greater econ- 
omy and efficiency in public expenditures. 

(3) The report under subsection (a) shall also 
include a statement of the staff hours and esti- 
mated cost of work performed on audits, evalua- 
tions, investigations, and related work during 
each of the three fiscal years preceding the fis- 
cal year in which the report is submitted, stated 
separately for each division of the Government 
Accountability Office by category as follows: 

(A) A category for work requested by the 
chairman of a committee of Congress, the 
chairman of a subcommittee of such a com- 
mittee, or any other Member of Congress. 

(B) A category for work required by law to 
be performed by the Comptroller General. 

(C) A category for work initiated by the 
Comptroller General in the performance of the 
Comptroller General's general responsibilities. 

(c) The Comptroller General shall report to 
Congress — 

(1) specially on expenditures and contracts 
an agency makes in violation of law; 

(2) on the adequacy and effectiveness of — 

(A) administrative audits of accounts and 
claims in an agency; and 

(B) inspections by an agency of offices and 
accounts of fiscal officials; and 

(3) as frequently as practicable on audits 
carried out under sections 713 and 714 of this 
title. 

(d) The Comptroller General shall report on 
analyses carried out under section 712(3) of this 
title to the Committees on Governmental Af- 
fairs and Appropriations of the Senate, the Com- 
mittees on Government Operations and Appro- 
priations of the House, and the committees with 
jurisdiction over legislation related to the oper- 
ation of each executive agency. 

(e) The Comptroller General shall give the 
President information on expenditures and ac- 
counting the President requests. 

(f) When the Comptroller General submits a 
report to Congress, the Comptroller General 
shall deliver copies of the report to — 

(1) the Committees on Governmental Affairs 
and Appropriations of the Senate; 

(2) the Committees on Government Oper- 
ations and Appropriations of the House; 

(3) a committee of Congress that requested 
information on any part of a program or activ- 
ity of a department, agency, or instrumental- 
ity of the United States Government (except a 
mixed-ownership Government corporation) or 
the District of Columbia government that is 
the subject of any part of a report; and 

(4) any other committee of Congress request- 
ing a copy. 

(g) (1) The Comptroller General shall prepare — 

(A) each month a list of reports issued dur- 
ing the prior month; and 

(B) at least once each year a list of reports 
issued during the prior 12 months. 

(2) A copy of each list shall be sent to each 
committee of Congress and each member of Con- 
gress. On request, the Comptroller General 
promptly shall provide a copy of a report to a 
committee or member. 

(h) On request of a committee of Congress, the 
Comptroller General shall explain to and discuss 
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with the committee or committee staff a report 
the Comptroller General makes that would help 
the committee — 

(1) evaluate a program or activity of an 
agency within the jurisdiction of the commit- 
tee; or 

(2) in its consideration of proposed legisla- 
tion. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 894; Pub. 
L. 104-316, title I, § 115(b), Oct. 19, 1996, 110 Stat. 
3834; Pub. L. 105-85, div. A, title X, §1044, Nov. 18, 
1997, 111 Stat. 1887; Pub. L. 108-271, §8(b), July 7, 
2004, 118 Stat. 814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


719(a) 


31:53(a)(lst sentence 


June 10. 1921, ch. 18. 




words after 5th 


§312(a)(lst sentence words 




comma). 


after 5th comma, last sen- 






tence), (cMe), 42 Stat. 25. 


719(b)(1) 


31:1154(e). 


Oct. 26, 1970. Pub. L. 91-510. 


(A). 




§ 204(e), 84 Stat. 1168; re- 






stated July 12, 1974. Pub. L. 






93-344, § 702(a). 88 Stat. 326. 


719(b)(1) 


31:1155(b). 


Oct. 26, 1970, Pub. L. 91-510. 


(B). 




§§ 205(b). 207, 231-234, 235(b), 






84 Stat. 1168, 1170, 1171. 


719(b)(1) 


31:1175(b). 




(C). 






719(b)(2) .. 


31:53(a)(last sen- 






tence). 




719(c)(1) .. 


31:53(c). 




719(c)(2) .. 


31:53(d). 




719(c)(3) .. 


31:67(d)(4)(lst sen- 


Sept. 12, 1950, ch. 946. 64 Stat. 




tence). 


832, § 117(d)(4); added Oct. 7, 






1977, Pub. L. 95-125, 91 Stat. 






1105. 




31:67(e)(6)(A). 


Sept. 12, 1950, ch. 946. 64 Stat. 






832, § 117(e)(6)(A); added July 






21. 1978, Pub. L. 95-320. §2, 92 






Stat. 392. 


719(d) 


31:67(d)(4)(last sen- 






tence). 




719(e) 


31:60(last sentence). 


Aug. 2, 1946, ch. 753, §206(last 






sentence), 60 Stat. 837. 


719(f) 


31:53(e). 




719(g) 


31:1157. 






31:1172. 






31:1173. 




719(h) 


31:1174. 




719(i) 


31:1171. 





In subsection (a), before clause (1), the words "of Con- 
gress" are added for clarity. The words "In writing" are 
omitted as surplus. The words "Comptroller General" 
are substituted for "General Accounting Office" for 
consistency. 

In subsection (b)(1), before clause (A), the words 
"under subsection (a) of this section" are substituted 
for "annual" in 31:1154(e), 1155(b), and 1175(b) for clar- 
ity. In clause (A), the words "of methods for review and 
evaluation of Government programs and activities" are 
omitted as unnecessary. In clause (C), the word "offi- 
cer" is added for consistency. The words "of the Gen- 
eral Accounting Office" are added for clarity. The 
words "committee of Congress" are substituted for 
"committee of the Senate or House of Representatives 
or any joint committee of Congress" for consistency 
and to eliminate unnecessary words. The words "name 
of each", "joint committee", and "of such employee" 
are omitted as surplus. The word "compensation" is 
substituted for "pay of such employee, his travel, sub- 
sistence, and other expenses, the agency contributions 
for his retirement and life and health insurance bene- 
fits, and other necessary monetary expenses for person- 
nel benefits on account of such employee" for consist- 
ency in the revised title and with other titles of the 
United States Code. The words "Comptroller General" 
are substituted for "General Accounting Office" for 
consistency. The words "of such employee, or, If such 
assignment or detail Is currently In effect, during that 
part of the period of such assignment or detail" are 
omitted as surplus. 

In subsection (b)(2), the words "at any time" are 
omitted as surplus. 



In subsection (c), the word "agency" is substituted 
for "department or establishment" and "departments 
and establishments" because of section 701 of the re- 
vised title. In clause (1), the words "in any year" are 
omitted as surplus. In clause (2)(A), the word "audits" 
Is substituted for "examination" for consistency. In 
clause (2)(B), the words "by an agency" are substituted 
for "departmental" because of the restatement. The 
word "officials" is substituted for "officers" for con- 
sistency. 

In subsection (d), before clause (1), the word "writ- 
ten" is omitted as surplus. In clause (1), the words 
"Comptroller General, the Commissioner of Internal 
Revenue, and the Director of the Bureau of Alcohol, 
Tobacco, and Firearms" are substituted for "General 
Accounting Office, the Internal Revenue Service, and 
the Bureau of Alcohol, Tobacco, and Firearms" for con- 
sistency. In clauses (2) and (3), the words "or other ex- 
amination or review" are omitted as surplus. 

In subsections (e) and (g), the words "Governmental 
Affairs . . . of the Senate" are substituted for "Govern- 
ment Operations ... of the two Houses" in 31:60(last 
sentence) and "Government Operations of the . . . Sen- 
ate" in 31:1172 because of Rule 25.1(k) of the Standing 
Rules of the Senate (S. Doc. 96-1, 96th Cong., 1st Sess.). 

In subsection (e), the words "carried out under sec- 
tion 712(3) of this title" are added because of the re- 
statement. The words "legislative" before "commit- 
tees", and "respective", are omitted as surplus. The 
words "executive agency" are substituted for "agen- 
cies" because of section 102 of the revised title. 

In subsection (f), the word "President" is substituted 
for "Office of Management and Budget" because sec- 
tions 101 and 102(a) of Reorganization Plan No. 2 of 1970 
(eff. July 1, 1970, 84 Stat. 2085) redesignated the Bureau 
of the Budget as the Office of Management and Budget 
and transferred all functions of the Bureau to the 
President. 

In subsection (g), before clause (1), the words "Comp- 
troller General" are substituted for "General Account- 
ing Office" in 31:1172 for consistency. In clause (3), the 
words "committee of Congress" are substituted for 
"other committee of the House or Senate, or any joint 
committee of the two Houses" for consistency and to 
eliminate unnecessary words. The words in the paren- 
theses are Included for consistency with section 101 of 
the revised title. The word "establishment" in 31:1157 is 
omitted as surplus. Clause (4) is substituted for 31:1173 
to eliminate unnecessary words. 

In subsection (h)(1), the words "once . . . calendar", 
"of the General Accounting Office", "immediately", 
and "cumulative" are omitted as surplus. 

In subsection (h)(2), the words "committee of Con- 
gress" are substituted for "committee of the House or 
Senate, each joint committee of the two Houses" for 
consistency and to eliminate unnecessary words. The 
words "member of Congress" are substituted for "Mem- 
ber of the House or Senate, and the Resident Commis- 
sioner from Puerto Rico" for consistency and to elimi- 
nate unnecessary words. The words "On request, the 
Comptroller General promptly shall provide a copy of a 
report to a committee or member" are substituted for 
31:1174(last sentence) to eliminate unnecessary words. 

In subsection (i), before clause (1), the words "com- 
mittee of Congress" are substituted for "committee of 
the House or Senate, or of any joint committee of the 
two Houses" for consistency and to eliminate unneces- 
sary words. The words "making the request" are omit- 
ted as surplus. The words "Comptroller General" are 
substituted for "General Accounting Office" for con- 
sistency. In clause (1), the word "evaluate" is sub- 
stituted for "review" for consistency in the revised 
title. In clause (2), the words "Including requests for 
appropriations" are omitted as surplus. 

References in Text 

Subsections (g) and (h) of this section, referred to in 
subsec. (b)(1)(B), were redesignated subsecs. (f) and (g), 
respectively, by Pub. L. 104-316, title I, § 115(b)(2), Oct. 
19, 1996, 110 Stat. 3834. 
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Amendments 

2004— Subsec. (b)(1)(C), (3). Pub. L. 108-271 substituted 
"Government Accountability Office" for "General Ac- 
counting- Office". 
1997— Subsec. (b)(3). Pub. L. 105-85 added par. (3). 
1996— Subsecs. (d) to (i). Pub. L. 104-316 redesignated 
subsecs. (e) to (i) as (d) to (h), respectively, and struck 
out former subsec. (d) which read as follows: "The 
Comptroller General shall report each year to the Com- 
mittees on Finance and Governmental Affairs of the 
Senate, the Committees on Ways and Means and Gov- 
ernment Operations of the House of Representatives, 
and the Joint Committee on Taxation. Each report 
shall include — 

"(1) procedures and requirements the Comptroller 
General, the Commissioner of Internal Revenue, and 
the Director of the Bureau of Alcohol, Tobacco, and 
Firearms, prescribe to protect the confidentiality of 
returns and return information made available to the 
Comptroller General under section 713(b)(1) of this 
title; 

"(2) the scope and subject matter of audits under 
section 713 of this title; and 

"(3) findings, conclusions, or recommendations the 
Comptroller General develops as a result of an audit 
under section 713 of this title, including significant 
evidence of inefficiency or mismanagement." 

Change op Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Termination op Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which certain reporting 
requirements under subsecs. (a) and (g)(2) (1st sentence) 
of this section are listed on pages 9 and 7, respectively), 
see section 3003 of Pub. L. 104-66, as amended, and sec- 
tion 1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, set out 
as notes under section 1113 of this title. 

Reporting Requirements 

Pub. L. 108-271, §11, July 7, 2004, 118 Stat. 815, pro- 
vided that: 

"(a) Annual Reports. — The Comptroller General 
shall include — 

"(1) in each report submitted to Congress under sec- 
tion 719(a) of title 31, United States Code, during the 
5-year period beginning on the date of enactment of 
this Act [July 7, 2004], a summary review of all ac- 
tions taken under sections 2, 3, 4, 6, 7, 9, and 10 of this 
Act [amending sections 731, 732, and 733 of this title, 
enacting provisions set out as notes under section 731 
of this title, and amending provisions set out as notes 
under sections 5597 and 8336 of Title 5, Government 
Organization and Employees] during the period cov- 
ered by such report, including — 

"(A) the respective numbers of officers and em- 
ployees — 

"(i) separating from the service under section 2 
of this Act [amending provisions set out as notes 
under sections 5597 and 8336 of Title 5]; 



"(ii) receiving pay retention under section 4 of 
this Act [amending section 732 of this title]; 

"(iii) receiving increased annual leave under 
section 6 of this Act [amending section 731 of this 
title]; and 

"(iv) engaging in the executive exchange pro- 
gram under section 7 of this Act [amending sec- 
tion 731 of this title], as well as the number of pri- 
vate sector employees participating in such pro- 
gram and a review of the general nature of the 
work performed by the individuals participating 
in such program; 

"(B) a review of all actions taken to formulate 
the appropriate methodologies to implement the 
pay adjustments provided for under section 3 of this 
Act [amending sections 732 and 733 of this title], ex- 
cept that nothing under this subparagraph shall be 
required if no changes are made in any such meth- 
odology during the period covered by such report; 
and 

"(C) an assessment of the role of sections 2, 3, 4, 
6, 7, 9, and 10 of this Act in contributing to the Gen- 
eral Accounting Office's [now Government Account- 
ability Office] ability to carry out its mission, meet 
its performance goals, and fulfill its strategic plan; 
and 

"(2) in each report submitted to Congress under 
such section 719(a) after the effective date of section 
3 of this Act [see Effective Date of 2004 Amendment 
note under section 731 of this title] and before the 
close of the 5-year period referred to in paragraph 
(D- 

"(A) a detailed description of the methodologies 
applied under section 3 of this Act and the manner 
in which such methodologies were applied to deter- 
mine the appropriate annual pay adjustments for 
officers and employees of the Office; 

"(B) the amount of the annual pay adjustments 
afforded to officers and employees of the Office 
under section 3 of this Act; and 

"(C) a description of any extraordinary economic 
conditions or serious budget constraints which had 
a significant impact on the determination of the 
annual pay adjustments for officers and employees 
of the Office. 

"(b) Final Report. — Not later than 6 years after the 
date of enactment of this Act [July 7, 2004], the Comp- 
troller General shall submit to Congress a report con- 
cerning the implementation of this Act [see Tables for 
classification]. Such report shall include — 

"(1) a summary of the information included in the 
annual reports required under subsection (a); 

"(2) recommendations for any legislative changes 
to section 2, 3, 4, 6, 7, 9, or 10 of this Act; and 

"(3) any assessment furnished by the General Ac- 
counting Office [now Government Accountability Of- 
fice] Personnel Appeals Board or any interested 
groups or associations representing officers and em- 
ployees of the Office for inclusion in such report. 
"(c) Additional Reporting. — Notwithstanding any 
other provision of this section, the reporting require- 
ment under subsection (a)(2)(C) shall apply in the case 
any report submitted under section 719(a) of title 31, 
United States Code, whether during the 5-year period 
beginning on the date of enactment of this Act [July 7, 
2004] (as required by subsection (a)) or at any time 
thereafter." 

GAO Voluntary Early Retirement and Separation 
Incentives: Reporting Requirements 

Pub. L. 106-303, §6, Oct. 13, 2000, 114 Stat. 1069, pro- 
vided that: 

"(a) Annual Reports. — The Comptroller General 
shall include in each report submitted to Congress 
under section 719(a) of title 31, United States Code, dur- 
ing the 5-year period beginning on the date of the en- 
actment of this Act [Oct. 13, 2000]— 

"(1) a review of all actions taken pursuant to sec- 
tions 1 through 3 of this Act [amending section 732 of 
this title and enacting provisions set out as notes 
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under section 732 of this title and sections 5597 and 
8336 of Title 5, Government Organization and Employ- 
ees] during the period covered by the report, includ- 
ing— 

"(A) the number of officers or employees who sep- 
arated from service pursuant to section 1 or 2 [en- 
acting provisions set out as notes under sections 
559V and 8336 of Title 5], or who were released pursu- 
ant to a reduction in force conducted under the 
amendment made by section 3 [amending section 
732 of this title], during such period; 

"(B) an assessment of the effectiveness and use- 
fulness of those sections in contributing to the 
agency's ability to carry out its mission, meet its 
performance goals, and fulfill its strategic plan; 
and 

"(C) with respect to the amendment made by sec- 
tion 3, an assessment of the impact such amend- 
ment has had with respect to preference eligibles, 
including — 

"(i) whether a disproportionate number or per- 
centage of preference eligibles were included 
among those who became subject to reduction-in- 
force actions as a result of such amendment; 

"(ii) whether a disproportionate number or per- 
centage of preference eligibles were in fact re- 
leased pursuant to reductions in force under such 
amendment; and 

"(iii) to the extent that either of the foregoing 
is answered in the affirmative, the reasons for the 
disproportionate impact involved (particularly, 
whether such amendment caused or contributed 
to the disproportionate impact involved); and 
"(2) recommendations for any legislation which the 
Comptroller General considers appropriate with re- 
spect to any of those sections. 

"(b) Three-Year Assessment. — Not later than 3 
years after the date of the enactment of this Act [Oct. 
13, 2000], the Comptroller General shall submit to the 
Congress a report concerning the implementation and 
effectiveness of this Act [enacting section 732a of this 
title, amending sections 731, 732, and 733 of this title, 
and enacting provisions set out as notes under section 
732 of this title and sections 5597 and 8336 of Title 5]. 
Such report shall include — 

"(1) a summary of the portions of the annual re- 
ports required under subsection (a); 

"(2) recommendations for continuation of section 1 
or 2 or any legislative changes to section 1 or 2 or the 
amendment made by section 3; and 

"(3) any assessment or recommendations of the 
General Accounting Office [now Government Ac- 
countability Office] Personnel Appeals Board or of 
any interested groups or associations representing of- 
ficers or employees of the General Accounting Office 
[now Government Accountability Office]. 
"(c) Preference Eligible Defined. — For purposes of 
this section, the term 'preference eligible' has the 
meaning given such term under section 2108(3) of title 
5, United States Code." 

§ 720. Agency reports 

(a) In this section, "agency" means a depart- 
ment, agency, or instrumentality of the United 
States Government (except a mixed-ownership 
Government corporation) or the District of Co- 
lumbia government. 

(b) When the Comptroller General makes a re- 
port that includes a recommendation to the 
head of an agency, the head of the agency shall 
submit a written statement on action taken on 
the recommendation by the head of the agency. 
The statement shall be submitted to — 

(1) the Committee on Governmental Affairs 
of the Senate and the Committee on Govern- 
ment Operations of the House of Representa- 
tives before the 61st day after the date of the 
report; and 



(2) the Committees on Appropriations of 
both Houses of Congress in the first request 
for appropriations submitted more than 60 
days after the date of the report. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 896.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


720(a) 


31:1157. 


Oct. 26. 1970, Pub. L. 91-510, 






§§207, 236, 84 Stat. 1168, 1171. 


720(b) 


31:1176. 





In subsection (a), the words "As used . . . the term", 
"Federal", and "establishment" are omitted as surplus. 
The words in parentheses are included for consistency 
with section 101 of the revised title. 

In subsection (b), before clause (1), the words "Comp- 
troller General" are substituted for "General Account- 
ing Office", and the words "head of the" are added, for 
consistency. The word "written" is omitted as surplus. 
In clause (1), the words "Governmental Affairs of the 
Senate" are substituted for "Government Operations of 
the . . . Senate" because of Rule 25.1(k) of the Standing 
Rules of the Senate (S. Doc. 96-1, 96th Cong., 1st Sess.). 
In clause (2), the words "both Houses of Congress" are 
substituted for "the House of Representatives and the 
Senate" for consistency. The words "connection with", 
"for that agency", and "to the Congress" are omitted 
as surplus. 

Change of Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

SUBCHAPTER III— PERSONNEL 

§ 731. General 

(a) The Comptroller General may appoint, pay, 
assign, and remove officers (except the Deputy 
Comptroller General) and employees the Comp- 
troller General decides are necessary to carry 
out the duties and powers of the Government 
Accountability Office. 

(b) The Comptroller General may establish for 
appropriate officers and employees a merit pay 
system consistent with section 5401 of title 5, as 
in effect on October 31, 1993. 

(c) The annual rate of basic pay of the General 
Counsel of the Government Accountability Of- 
fice is equal to the rate for level IV of the Exec- 
utive Schedule. 

[(d) Repealed. Pub. L. 110-323, § 9(a)(1), Sept. 22, 
2008, 122 Stat. 3548.] 

(e) The Comptroller General may procure the 
services of experts and consultants under sec- 
tion 3109 of title 5 at rates not in excess of the 
daily rate for level IV of the Executive Sched- 
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ule, except that the services of not more than 20 
experts and consultants may be procured for 
terms of not more than 3 years, but which shall 
be renewable. 

(f) The Comptroller General shall prescribe 
regulations under which officers and employees 
of the Office may, in appropriate circumstances, 
be reimbursed for any relocation expenses under 
subchapter II of chapter 57 of title 5 for which 
they would not otherwise be eligible, but only if 
the Comptroller General determines that the 
transfer giving rise to such relocation is of suffi- 
cient benefit or value to the Office to justify 
such reimbursement. 

(g) The Comptroller General shall prescribe 
regulations under which key officers and em- 
ployees of the Office who have less than 3 years 
of service may accrue leave in accordance with 
section 6303(a)(2) of title 5, in those circum- 
stances in which the Comptroller General has 
determined such increased annual leave is ap- 
propriate for the recruitment or retention of 
such officers and employees. Such regulations 
shall define key officers and employees and set 
forth the factors in determining which officers 
and employees should be allowed to accrue leave 
in accordance with this subsection. 

(h) The Comptroller General may by regula- 
tion establish an executive exchange program 
under which officers and employees of the Office 
may be assigned to private sector organizations, 
and employees of private sector organizations 
may be assigned to the Office, to further the in- 
stitutional interests of the Office or Congress, 
including for the purpose of providing training 
to officers and employees of the Office. Regula- 
tions to carry out any such program — 

(1) shall include provisions (consistent with 
sections 3702 through 3704 of title 5) as to mat- 
ters concerning — 

(A) the duration and termination of as- 
signments; 

(B) reimbursements; and 

(C) status, entitlements, benefits, and obli- 
gations of program participants; 

(2) shall limit— 

(A) the number of officers and employees 
who are assigned to private sector organiza- 
tions at any one time to not more than 15; 
and 

(B) the number of employees from private 
sector organizations who are assigned to the 
Office at any one time to not more than 30; 

(3) shall require that an employee of a pri- 
vate sector organization assigned to the Office 
may not have access to any trade secrets or to 
any other nonpublic information which is of 
commercial value to the private sector organi- 
zation from which such employee is assigned; 

(4) shall require that, before approving the 
assignment of an officer or employee to a pri- 
vate sector organization, the Comptroller Gen- 
eral shall determine that the assignment is an 
effective use of the Office's funds, taking into 
account the best interests of the Office and 
the costs and benefits of alternative methods 
of achieving the same results and objectives; 
and 

(5) shall not allow any assignment under this 
subsection to commence after the end of the 5- 



year period beginning on the date of the enact- 
ment of this subsection. 

(i) An employee of a private sector organiza- 
tion assigned to the Office under the executive 
exchange program shall be considered to be an 
employee of the Office for purposes of — 

(1) chapter 73 of title 5; 

(2) sections 201, 203, 205, 207, 208, 209, 603, 606, 
607, 643, 654, 1905, and 1913 of title 18; 

(3) sections 1343, 1344, and 1349(b) of this 
title; 

(4) chapter 171 of title 28 (commonly referred 
to as the "Federal Tort Claims Act") and any 
other Federal tort liability statute; 

(5) the Ethics in Government Act of 1978 (5 
U.S.C. App.); 

(6) section 1043 of the Internal Revenue Code 
of 1986; and 

(7) chapter 21 of title 41. 

(j) Funds appropriated to the Government Ac- 
countability Office for salaries and expenses are 
available for meals and other related reasonable 
expenses incurred in connection with recruit- 
ment. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 896; Pub. 
L. 98-326, §l(a), June 22, 1984, 98 Stat. 269; Pub. 
L. 98-615, title II, §204(b), Nov. 8, 1984, 98 Stat. 
3216; Pub. L. 103-89, § 3(b)(4), Sept. 30, 1993, 107 
Stat. 983; Pub. L. 106-303, §5, Oct. 13, 2000, 114 
Stat. 1069; Pub. L. 108-271, §§5-7, 8(b), July 7, 
2004, 118 Stat. 813, 814; Pub. L. 110-323, §9(a), 
Sept. 22, 2008, 122 Stat. 3548; Pub. L. 111-350, 
§ 5(h)(2), Jan. 4, 2011, 124 Stat. 3849.) 

Historical and Revision Notes 



Revised 
Section 



731(a) 



731(b) 
731(c) 



731(d) 



731(e) 



Source (U.S. Code) 



31:44(lst sentence). 
31:52(a), (b). 



31:52-l(related to 
appointment, pay, 
and assignment). 



31:56. 



31:52-4(b). 
31:51a. 



31:52b. 



31:52c. 



31:1154(d)(last sen- 
tence). 



Source (Statutes at Large) 



June 10, 1921, ch. 18. §304(lst 
par. 1st sentence). 42 Stat. 
24. 

June 10, 1921, ch. 18, § 311(a), 
(b), 42 Stat. 25; restated Feb. 
15, 1980, Pub. L. 96-191, 
§ 8(e)(3), 94 Stat. 33. 

Feb. 15, 1980, Pub. L. 96-191, 
§§2(related to appointment, 
pay, and assignment), 5(b), 
94 Stat. 27, 32. 

Mar. 4, 1909. ch. 297, §l(proviso 
on p. 866). 35 Stat 866: May 
29, 1920, ch. 214, §l(last par. 
under heading- "Office of 
Comptroller of the Treas- 
ury"), 41 Stat. 647. 

Aug. 14, 1964, Pub. L. 88-426, 
§ 203(c)(5th-14th words), 78 
Stat. 415; Dec. 16, 1967, Pub. 
L. 90-206, §219(2). 81 Stat. 
639; restated Aug. 9, 1975, 
Pub. L. 94-82, § 204(b), 89 
Stat. 421. 

Aug. 14, 1964, Pub. L. 88-426, 78 
Stat. 400, §203(1): added Dec. 
15, 1971, Pub. L. 92-190, 85 
Stat. 646. 

Jan. 2, 1975, Pub. L. 93-604. 
§401, 88 Stat. 1962. 

Oct. 26, 1970, Pub. L. 91-510, 
§204(d)(last sentence), 84 
Stat. 1168: restated July 12, 
1974, Pub. L. 93-344. § 702(a). 
88 Stat. 326. 



In subsection (a), the text of 31:52(a) and (b) and 31:56 
is omitted as superseded by the other source provisions 
restated in this subchapter and subchapter IV of this 
chapter. The word "remove" is added for consistency 
with other provisions of the subchapter. The words "of- 
ficers (except the Deputy Comptroller General) and em- 
ployees" are substituted for "personnel" in 31:52-1, and 
the word "powers" is substituted for "functions", for 
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consistency in the revised title and with other titles of 
the United States Code. 

Subsection (b) is substituted for 31:52-4(b) to elimi- 
nate unnecessary words. The words "officers and" are 
added for consistency in the revised title and with 
other titles of the Code. 

In subsections (c) and (d), the words "basic pay" are 
substituted for "compensation" for consistency in the 
revised title and with other titles of the Code. 

In subsection (c), the words "United States" and "po- 
sitions at" are omitted as surplus. 

In subsection (d), the words "in the General Account- 
ing Office", "prescribed . . . under section 5315 of title 
5", and "of the Office" are omitted as surplus. 

In subsection (e), before clause (1), the words "pro- 
cure the services of" are substituted for "employ" for 
consistency with 5:3109. The words "at rates not in ex- 
cess of the maximum daily rate prescribed for GS-18 
under section 5332 of title 5 for persons in the Govern- 
ment service employed intermittently" are omitted as 
unnecessary because of 5:3109. In clause (1), the word 
"periods" is omitted as surplus. Clause (2) is sub- 
stituted for 31:1154(d)(last sentence) to eliminate un- 
necessary words. The words "and consultants" are 
added because of 5:3109. 

References in Text 

Section 5401 of title 5, referred to in subsec. (b), was 
repealed by Pub. L. 103-89, § 3(a)(1), Sept. 30, 1993, 107 
Stat. 981. 

Level IV of the Executive Schedule, referred to in 
subsecs. (c) and (e), is set out in section 5315 of Title 5, 
Government Organization and Employees. 

The date of the enactment of this subsection, referred 
to in subsec. (h)(5), is the date of enactment of Pub. L. 
108-271, which was approved July 7, 2004. 

The Ethics in Government Act of 1978, referred to in 
subsec. (i)(5), is Pub. L. 95-521, Oct. 26, 1978, 92 Stat. 
1824. For complete classification of this Act to the 
Code, see Short Title note set out under section 101 of 
Pub. L. 95-521 in the Appendix to Title 5, Government 
Organization and Employees, and Tables. 

Section 1043 of the Internal Revenue Code of 1986, re- 
ferred to in subsec. (i)(6), is classified to section 1043 of 
Title 26, Internal Revenue Code. 

Amendments 

2011— Subsec. (i)(7). Pub. L. 111-350 substituted "chap- 
ter 21 of title 41" for "section 27 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 423)". 

2008— Subsec. (d). Pub. L. 110-323, § 9(a)(1), struck out 
subsec. (d) which read as follows: "When a change in or- 
ganization, management responsibility, or workload 
makes it necessary, the Comptroller General may fix 
the rate of basic pay of 5 positions at rates not more 
than the rate for level IV of the Executive Schedule." 

Subsec. (e). Pub. L. 110-323, § 9(a)(2), substituted 
"daily rate for level IV of the Executive Schedule" for 
"maximum daily rate for GS-18 under section 5332 of 
such title" and "more than 20 experts and consultants 
may be procured for terms of not more than 3 years, 
but which shall be renewable." for "more than — 

"(1) 15 experts and consultants may be procured for 
terms of not more than 3 years, but which shall be re- 
newable; and 

"(2) 10 experts and consultants may be procured 
permanently, temporarily, or intermittently to carry 
out sections 717(b)-(d) and 719(b)(1)(A) of this title at 
rates that are not more than the rate for level IV of 
the Executive Schedule." 

Subsec. (j). Pub. L. 110-323, § 9(a)(3), added subsec. (j). 

2004— Subsecs. (a), (c). Pub. L. 108-271, §8(b), sub- 
stituted "Government Accountability Office" for "Gen- 
eral Accounting Office". 

Subsec. (f). Pub. L. 108-271, §5, added subsec. (f). 

Subsec. (g). Pub. L. 108-271, §6, added subsec. (g). 

Subsecs. (h), (i). Pub. L. 108-271, §7, added subsecs. (h) 
and (i). 

2000— Subsec. (e)(1). Pub. L. 106-303, §5(1), substituted 
"terms of not more than 3 years, but which shall be re- 
newable" for "not more than 3 years". 



Subsec. (e)(2). Pub. L. 106-303, §5(2), substituted "level 
IV" for "level V". 

1993— Subsec. (b). Pub. L. 103-89 inserted before period 
at end ", as in effect on October 31, 1993". 

1984 — Subsec. (b). Pub. L. 98-615 substituted "section 
5401 of title 5" for "section 5401(a) of title 5". 

Subsec. (e). Pub. L. 98-236 substituted "title 5 at rates 
not in excess of the maximum daily rate for GS-18 
under section 5332 of such title" for "title 5" in provi- 
sions preceding par. (1) and "15" for "10" in par. (1). 

Effective Date of 2004 Amendment 

Pub. L. 108-271, §13, July 7, 2004, 118 Stat. 816, pro- 
vided that: 

"(a) In General. — Except as provided in subsection 
(b), this Act [see Tables for classification] and the 
amendments made by this Act shall take effect on the 
date of enactment of this Act [July 7, 2004]. 
"(b) Pay Adjustments. — 

"(1) In general. — Section 3 of this Act [amending 
sections 732 and 733 of this title] and the amendments 
made by that section shall take effect on October 1, 
2005, and shall apply in the case of any annual pay ad- 
justment taking effect on or after that date. 

"(2) Interim authorities. — In connection with any 
pay adjustment taking effect under section 732(c)(3) 
or 733(a)(3)(B) of title 31, United States Code, before 
October 1, 2005, the Comptroller General may by regu- 
lation — 

"(A) provide that such adjustment not be applied 
in the case of any officer or employee whose per- 
formance is not at a satisfactory level, as deter- 
mined by the Comptroller General for purposes of 
such adjustment; and 

"(B) provide that such adjustment be reduced if 
and to the extent necessary because of extraor- 
dinary economic conditions or serious budget con- 
straints. 

"(3) Additional authority. — 

"(A) In general. — The Comptroller General may 
by regulation delay the effective date of section 3 of 
this Act and the amendments made by that section 
for groups of officers and employees that the Comp- 
troller General considers appropriate. 

"(B) Interim authorities. — If the Comptroller 
General provides for a delayed effective date under 
subparagraph (A) with respect to any group of offi- 
cers or employees, paragraph (2) shall, for purposes 
of such group, be applied by substituting such date 
for 'October 1, 2005'." 

Effective Date of 1993 Amendment 

Amendment by Pub. L. 103-89 effective Nov. 1, 1993, 
see section 3(c) of Pub. L. 103-89, set out as a note under 
section 3372 of Title 5, Government Organization and 
Employees. 

Effective Date of 1984 Amendments 

Section 205 of Pub. L. 98-615 provided that amend- 
ment by Pub. L. 98-615 was effective Oct. 1, 1984, and ap- 
plicable with respect to pay periods commencing on or 
after that date, with certain exceptions and qualifica- 
tions. 

Section 2 of Pub. L. 98-326 provided that: "The 
amendments made by this Act [amending this section 
and sections 732 and 733 of this title] shall take effect 
beginning on October 1, 1984." 

Consultation 

Pub. L. 108-271, §10, July 7, 2004, 118 Stat. 815, pro- 
vided that: "Before the implementation of any changes 
authorized under this Act [see Tables for classifica- 
tion], the Comptroller General shall consult with any 
interested groups or associations representing officers 
and employees of the General Accounting Office [now 
Government Accountability Office]." 

§ 732. Personnel management system 

(a) The Comptroller General shall maintain a 
personnel management system. The Comptroller 
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General may prescribe a regulation about the 
system only after notice and opportunity for 
public comment. A reprisal or threat of reprisal 
may not be made against an officer or employee 
of the Government Accountability Office be- 
cause of comments on a proposed regulation 
about the system. 

(b) The personnel management system shall — 

(1) include the principles of section 2301(b) of 
title 5; 

(2) prohibit personnel practices prohibited 
under section 2302(b) of title 5; 

(3) prohibit political activities prohibited 
under subchapter III of chapter 73 of title 5; 

(4) ensure that officers and employees of the 
Office are appointed, promoted, and assigned 
only on the basis of merit and fitness, but 
without regard to those provisions of title 5 
governing appointments and other personnel 
actions in the competitive service; 

(5) give a preference to an individual eligible 
for a preference in the executive branch of the 
United States Government in a way and to an 
extent consistent with a preference given an 
individual in the executive branch; and 

(6) provide that the Comptroller General 
shall fix the basic pay of officers and employ- 
ees of the Office not fixed by law, consistent 
with section 5301 of title 5, except as provided 
under subsection (c)(3) of this section and sec- 
tion 733(a)(3)(B) of this title. 

(c) Under the personnel management system — 

(1) the Comptroller General shall publish a 
schedule of basic pay rates for officers and em- 
ployees of the Office; 

(2) except as provided in clause (4) of this 
subsection and section 733(a)(3)(A) of this title, 
the highest basic pay rate under the pay 
schedule may not be more than the rate for 
level III of the Executive Level, except that 
the total amount of cash compensation in any 
year shall be subject to the limitations pro- 
vided under section 5307(a)(1) of title 5; 

(3) except as provided under section 
733(a)(3)(B) of this title, basic rates of officers 
and employees of the Office shall be adjusted 
annually to such extent as determined by the 
Comptroller General, and in making that de- 
termination the Comptroller General shall 
consider — 

(A) the principle that equal pay should be 
provided for work of equal value within each 
local pay area; 

(B) the need to protect the purchasing 
power of officers and employees of the Of- 
fice, taking into consideration the Consumer 
Price Index or other appropriate indices; 

(C) any existing pay disparities between 
officers and employees of the Office and non- 
Federal employees in each local pay area; 

(D) the pay rates for the same levels of 
work for officers and employees of the Office 
and non-Federal employees in each local pay 
area; 

(E) the appropriate distribution of agency 
funds between annual adjustments under 
this section and performance-based com- 
pensation; and 

(F) such other criteria as the Comptroller 
General considers appropriate, including, 
but not limited to, the funding level for the 



Office, amounts allocated for performance- 
based compensation, and the extent to which 
the Office is succeeding in fulfilling its mis- 
sion and accomplishing its strategic plan; 

notwithstanding any other provision of this 
paragraph, an adjustment under this para- 
graph shall not be applied in the case of any 
officer or employee whose performance is not 
at a satisfactory level, as determined by the 
Comptroller General for purposes of such ad- 
justment; 

(4) the pay schedule for officers and employ- 
ees of the Office may provide that the basic 
pay rates for not more than 129 positions (in- 
cluding senior-level positions under section 
732a of this title) may be at rates not more 
than the rate of basic pay payable for grade 
GS-18 of the General Schedule, less the num- 
ber of positions in the General Accounting Of- 
fice Senior Executive Service 1 under section 
733 of this title (except positions included in 
the Service under section 733(c) of this title 
and senior-level positions described in section 
732a(b) of this title); and 

(5) the Comptroller General shall prescribe 
regulations under which an officer or em- 
ployee of the Office shall be entitled to pay re- 
tention if, result of any reduction-in-force 
or other workforce adjustment procedure, po- 
sition reclassification, or other appropriate 
circumstances as determined by the Comptrol- 
ler General, such officer or employee is placed 
in or holds a position in a lower grade or band 
with a maximum rate of basic pay that is less 
than the rate of basic pay payable to the offi- 
cer or employee immediately before the reduc- 
tion in grade or band; such regulations — 

(A) shall provide that the officer or em- 
ployee shall be entitled to continue receiv- 
ing the rate of basic pay that was payable to 
the officer or employee immediately before 
the reduction in grade or band until such 
time as the retained rate becomes less than 
the maximum rate for the grade or band of 
the position held by such officer or em- 
ployee; and 

(B) shall include provisions relating to the 
minimum period of time for which an officer 
or employee must have served or for which 
the position must have been classified at the 
higher grade or band in order for pay reten- 
tion to apply, the events that terminate the 
right to pay retention (apart from the one 
described in subparagraph (A)), and exclu- 
sions based on the nature of an appointment; 
in prescribing regulations under this sub- 
paragraph, the Comptroller General shall be 
guided by the provisions of sections 5362 and 
5363 of title 5. 

(d) The personnel management system shall 
provide — 

(1) for a system to appraise the performance 
of officers and employees of the General Ac- 
counting Office 2 that meets the requirements 



1 See Change of Name note below. 

2 So in original. Probably should be "Government Accountabil- 
ity Office". 
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of section 4302 of title 5 and in addition in- 
cludes — 

(A) a link between the performance man- 
agement system and the agency's strategic 
plan; 

(B) adequate training and retraining for 
supervisors, managers, and employees in the 
implementation and operation of the per- 
formance management system; 

(C) a process for ensuring ongoing perform- 
ance feedback and dialogue between super- 
visors, managers, and employees throughout 
the appraisal period and setting timetables 
for review; 

(D) effective transparency and account- 
ability measures to ensure that the manage- 
ment of the system is fair, credible, and 
equitable, including appropriate independent 
reasonableness, reviews, internal assess- 
ments, and employee surveys; and 

(E) a means to ensure that adequate agen- 
cy resources are allocated for the design, im- 
plementation, and administration of the per- 
formance management system; 

(2) that the Comptroller General has the 
same responsibility for performance appraisals 
under this subsection as the Director of the 
Office of Personnel Management has under 
section 4302 of title 5; 

(3) for a reduction in grade or removal of an 
officer or employee because of unacceptable 
performance consistent with section 4303 of 
title 5; 

(4) for other personnel actions consistent 
with chapter 75 of title 5; and 

(5) a procedure for processing complaints 
and grievances not otherwise provided for 
under clauses (3) and (4) of this subsection or 
subsection (e) or (f)(1) of this section. 

(e) The personnel management system shall 
provide — 

(1) a procedure that ensures that each officer 
and employee of the Government Accountabil- 
ity Office may form, join, or assist, or not 
form, join, or assist, an employee organization 
freely and without fear of penalty or reprisal; 
and 

(2) for a labor-management relations pro- 
gram consistent with chapter 71 of title 5. 

(f) (1) The personnel management system 
shall — 

(A) provide that all personnel actions affect- 
ing an officer, employee, or applicant for em- 
ployment be taken without regard to race, 
color, religion, age, sex, national origin, polit- 
ical affiliation, marital status, or handi- 
capping condition; and 

(B) include a minority recruitment program 
consistent with section 7201 of title 5. 

(2) This subchapter and subchapter IV of this 
chapter do not affect a right or remedy of an of- 
ficer, employee, or applicant for employment 
under a law prohibiting discrimination in em- 
ployment in the Government on the basis of 
race, color, religion, age, sex, national origin, 
political affiliation, marital status, or handi- 
capping condition. However, for officers, em- 
ployees, or applicants in the Government Ac- 
countability Office — 



(A) the General Accounting Office Personnel 
Appeals Board 1 has the same authority over 
oversight and appeals matters as an executive 
agency has over oversight and appeals mat- 
ters; and 

(B) the Comptroller General has the same 
authority over matters (except oversight and 
appeals) as an executive agency has over mat- 
ters (except oversight and appeals). 

(3) This section does not affect a lawful effort 
to achieve equal employment opportunity 
through affirmative action. 

(g) An officer or employee of the Government 
Accountability Office completing at least one 
year of continuous service under a non- 
temporary appointment under the personnel 
management system acquires a competitive 
status for appointment to a position in the com- 
petitive service for which the officer or em- 
ployee is qualified. 

(h) (1)(A) Notwithstanding any other provision 
of law, the Comptroller General shall prescribe 
regulations, consistent with regulations issued 
by the Office of Personnel Management under 
authority of section 3502(a) of title 5 for the sep- 
aration of employees of the Government Ac- 
countability Office during a reduction in force 
or other adjustment in force. 

(B) The regulations must give effect to the fol- 
lowing factors in descending order of priority — 

(i) tenure of employment; 

(ii) military preference subject to section 
3501(a)(3) of title 5; 

(iii) veterans' preference under sections 
3502(b) and 3502(c) of title 5; 

(iv) performance ratings; 

(v) length of service computed in accordance 
with the second sentence of section 3502(a) of 
title 5; and 

(vi) other objective factors such as skills and 
knowledge that the Comptroller General con- 
siders necessary and appropriate to realign the 
agency's workforce in order to meet current 
and future mission needs, to correct skill im- 
balances, or to reduce high-grade, managerial, 
or supervisory positions. 

(C) Notwithstanding subparagraph (B), the 
regulations relating to removal from the Gen- 
eral Accounting Office Senior Executive Serv- 
ice 1 in a reduction in force or other adjustment 
in force shall be consistent with section 3595(a) 
of title 5. 

(2) (A) The regulations shall provide a right of 
appeal to the General Accounting Office Person- 
nel Appeals Board 1 regarding a personnel action 
under the regulations, consistent with section 
753 of this title. 

(B) The regulations shall provide that final de- 
cision by the General Accounting Office Person- 
nel Appeals Board 1 may be reviewed by the 
United States Court of Appeals for the Federal 
Circuit consistent with section 755 of this title. 

(3) (A) Except as provided in subparagraph (B), 
an employee may not be released, due to a re- 
duction in force, unless such employee is given 
written notice at least 60 days before such em- 
ployee is so released. Such notice shall include — 

(i) the personnel action to be taken with re- 
spect to the employee involved; 

(ii) the effective date of the action; 
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(iii) a description of the procedures applica- 
ble in identifying employees for release; 

(iv) the employee's ranking relative to other 
competing employees, and how that ranking 
was determined; and 

(v) a description of any appeal or other 
rights which may be available. 

(B) The Comptroller General may, in writing, 
shorten the period of advance notice required 
under subparagraph (A) with respect to a par- 
ticular reduction in force, if necessary because 
of circumstances not reasonably foreseeable, ex- 
cept that such period may not be less than 30 
days. 

(1) The regulations under subsection (h) shall 
include provisions under which, at the discre- 
tion of the Comptroller General, the oppor- 
tunity to separate voluntarily (in order to per- 
mit the retention of an individual occupying a 
similar position) shall, with respect to the Gov- 
ernment Accountability Office, be available to 
the same extent and in the same manner as de- 
scribed in subsection (f)(l)-(4) of section 3502 of 
title 5 (with respect to the Department of De- 
fense or a military department). 

(j)(l) For purposes of this subsection — 

(A) the term "pay increase", as used with re- 
spect to an officer or employee in connection 
with a year, means the total increase in the 
rate of basic pay (expressed as a percentage) of 
such officer or employee, taking effect under 
section 731(b) and subsection (c)(3) in such 
year; 

(B) the term "required minimum percent- 
age", as used with respect to an officer or em- 
ployee in connection with a year, means the 
percentage equal to the total increase in rates 
of basic pay (expressed as a percentage) taking 
effect under sections 5303 and 5304-5304a of 
title 5 in such year with respect to General 
Schedule positions within the pay locality (as 
defined by section 5302(5) of title 5) in which 
the position of such officer or employee is lo- 
cated; 

(C) the term "covered officer or employee", 
as used with respect to a pay increase, means 
any individual — 

(i) who is an officer or employee of the 
Government Accountability Office, other 
than an officer or employee described in sub- 
paragraph (A), (B), or (C) of section 4(c)(1) of 
the Government Accountability Office Act 
of 2008, determined as of the effective date of 
such pay increase; and 

(ii) whose performance is at least at a sat- 
isfactory level, as determined by the Comp- 
troller General under the provisions of sub- 
section (c)(3) for purposes of the adjustment 
taking effect under such provisions in such 
year; and 

(D) the term "nonpermanent merit pay" 
means any amount payable under section 
731(b) which does not constitute basic pay. 

(2) (A) Notwithstanding any other provision of 
this chapter, if (disregarding this subsection) 
the pay increase that would otherwise take ef- 
fect with respect to a covered officer or em- 
ployee in a year would be less than the required 
minimum percentage for such officer or em- 
ployee in such year, the Comptroller General 



shall provide for a further increase in the rate of 
basic pay of such officer or employee. 

(B) The further increase under this sub- 
section — 

(i) shall be equal to the amount necessary to 
make up for the shortfall described in subpara- 
graph (A); and 

(ii) shall take effect as of the same date as 
the pay increase otherwise taking effect in 
such year. 

(C) Nothing in this paragraph shall be consid- 
ered to permit or require that a rate of basic pay 
be increased to an amount inconsistent with the 
limitation set forth in subsection (c)(2). 

(D) If (disregarding this subsection) the cov- 
ered officer or employee would also have re- 
ceived any nonpermanent merit pay in such 
year, such nonpermanent merit pay shall be de- 
creased by an amount equal to the portion of 
such officer's or employee's basic pay for such 
year which is attributable to the further in- 
crease described in subparagraph (A) (as deter- 
mined by the Comptroller General), but to not 
less than zero. 

(3) Notwithstanding any other provision of 
this chapter, the effective date of any pay in- 
crease (within the meaning of paragraph (1)(A)) 
taking effect with respect to a covered officer or 
employee in any year shall be the same as the 
effective date of any adjustment taking effect 
under section 5303 of title 5 with respect to stat- 
utory pay systems (as defined by section 5302(1) 
of title 5) in such year. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 897; Pub. 
L. 98-326, §l(b), June 22, 1984, 98 Stat. 269; Pub. 
L. 100-426, title III, §§302, 303, Sept. 9, 1988, 102 
Stat. 1602; Pub. L. 101-509, title V, §529 [title I, 
§ 101(b)(2)(B)], Nov. 5, 1990, 104 Stat. 1427, 1439; 
Pub. L. 104-53, title II, § 212(a), Nov. 19, 1995, 109 
Stat. 535; Pub. L. 106-303, §§ 3(a)(1), (b)(1), 4(a)(2), 
Oct. 13, 2000, 114 Stat. 1066, 1068, 1069; Pub. L. 
108-271, §§3(a), (c), 4, 8(b), 9, 12, July 7, 2004, 118 
Stat. 812, 814, 816; Pub. L. 110-323, §§2(a), 8, Sept. 
22, 2008, 122 Stat. 3539, 3548.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


732(a) 


31:52-2(a). 
31:52-5(b). 


Feb. 15, 1980, Pub. L. 96-191, 
§§3, 6, 94 Stat. 27, 32. 


732(b) 


31:52-2(b)(l), (c)(lst 
sentence). 




732(0) 


31:52-2(c)(last sen- 
tence). 




732(d) 


31:52-2(d), (f). (h). 




732(e) 


31:52-2(e). 




732(f)(1), 


31:52-2( S ). 




(2). 






732(f)(3) ... 


31:52-2(b)(2). 




732(g) 


31:52-5(a). 





In the section, the words "officers and" are added for 
consistency in the revised title and with other titles of 
the United States Code. 

In subsection (a), the words "not later than October 
1, 1980" and 31:52-5(b) are omitted as executed. The 
word "maintain" is substituted for "establish by regu- 
lation" to omit executed words. The words "for the 
General Accounting' Office (hereinafter referred to as 
the 'personnel system') which shall meet the require- 
ments of subsections (b) through (h)", and "or any 
amendment" are omitted as surplus. The words "about 
the system" are substituted for "thereto" for clarity. 

In subsection (b)(1), the words "merit system" are 
omitted as surplus. In clause (5), the words "of the 
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United States Government" are added for consistency. 
In clause (6), the words "the principles of" are omitted 
as surplus. 

In subsection (c)(2), the words "payable . . . under 
the General Schedule" are omitted as surplus. In clause 
(4), the words "not more than 100 positions" are sub- 
stituted for "up to one hundred employees" for consist- 
ency. The words "payable . . . grade . . . of the General 
Schedule" are omitted as surplus. In clause (5), the 
words "the principles of" are omitted as surplus. 

In subsection (d)(2), the words "Director of" are 
added for consistency. The text of 31:52-2(d)(last sen- 
tence) is omitted as executed. In clause (4), the words 
"the taking of" are omitted as surplus. 

In subsections (e)-(g), the word "management" is 
added for consistency. 

In subsection (f)(1), the words "in the General Ac- 
counting Office" are omitted as surplus. 

In subsection (f)(2), before clause (A), the word "af- 
fect" is substituted for "abolish or diminish" to elimi- 
nate unnecessary words. The words "in the General Ac- 
counting Office by section 717 of the Civil Rights Act of 
1964, by sections 12 and 15 of the Age Discrimination in 
Employment Act of 196V, by section 6(d) of the Fair 
Labor Standards Act of 1938, by sections 501 and 505 of 
the Rehabilitation Act of 1973, or . . . other" are omit- 
ted as surplus. In clauses (A) and (B), the words "has 
the same authority . . . as . . . has" are substituted for 
"authorities granted thereunder to . . . shall be exer- 
cised by" for clarity. The words "the Equal Employ- 
ment Opportunity Commission, Office of Personnel 
Management, the Merit Systems Protection Board, or 
. . . other" are omitted as surplus. In clause (A), the 
words "established by section 52-3" are omitted as sur- 
plus. 

In subsection (f)(3), the word "affect" is substituted 
for "prohibits or restricts" for consistency. 

In subsection (g), the words "Notwithstanding any 
other provision of law" are omitted as surplus. 

References in Text 

Level III of the Executive Level, referred to in sub- 
sec. (c)(2), probably means Level III of the Executive 
Schedule, which is set out in section 5314 of Title 5, 
Government Organization and Employees. 

The General Schedule, referred to in subsecs. (c)(4) 
and (j)(l)(B), is set out under section 5332 of Title 5, 
Government Organization and Employees. 

Section 4(c)(1) of the Government Accountability Of- 
fice Act of 2008, referred to in subsec. (j)(l)(C)(i), is sec- 
tion 4(c)(1) of Pub. L. 110-323, which is set out as a note 
below. 

Amendments 

2008— Subsec. (c)(2). Pub. L. 110-323, §8, substituted 
"rate for level III of the Executive Level, except that 
the total amount of cash compensation in any year 
shall be subject to the limitations provided under sec- 
tion 5307(a)(1) of title 5" for "highest basic rate for 
GS-15". 

Subsec. (j). Pub. L. 110-323, §2(a), added subsec. (j). 

2004— Subsec. (a). Pub. L. 108-271, §8(b), substituted 
"Government Accountability Office" for "General Ac- 
counting Office". 

Subsec. (b)(6). Pub. L. 108-271, §3(c), substituted "title 
5, except as provided under subsection (c)(3) of this sec- 
tion and section 733(a)(3)(B) of this title" for "title 5". 

Subsec. (c)(3). Pub. L. 108-271, §3(a), amended par. (3) 
generally. Prior to amendment, par. (3) read as follows: 
"except as provided under section 733(a)(3)(B) of this 
title or section 5349(a) of title 5, basic pay rates of offi- 
cers and employees of the Office shall be adjusted at 
the same time and to the same extent as basic pay 
rates of the General Schedule are adjusted;". 

Subsec. (c)(5). Pub. L. 108-271, §4, amended par. (5) 
generally. Prior to amendment, par. (5) read as follows: 
"officers and employees of the Office are entitled to 
grade and basic pay retention consistent with sub- 
chapter VI of chapter 53 of title 5." 



Subsec. (d)(1). Pub. L. 108-271, §4, amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
"for a system to appraise the performance of officers 
and employees of the General Accounting Office that 
meets the requirements of section 4302 of title 5;". 

Subsecs. (e)(1), (f)(2) (introductory provisions), (g), 
(h)(1)(A). Pub. L. 108-271, §8(b), substituted "Govern- 
ment Accountability Office" for "General Accounting 
Office". 

Subsec. (h)(3)(A). Pub. L. 108-271, §12, substituted "re- 
duction in force" for "reduction force". 

Subsec. (i). Pub. L. 108-271, §8(b), substituted "Gov- 
ernment Accountability Office" for "General Account- 
ing Office". 

2000— Subsec. (c)(4). Pub. L. 106-303, § 4(a)(2), inserted 
"(including senior-level positions under section 732a of 
this title)" after "129 positions" and substituted "733(c) 
of this title and senior-level positions described in sec- 
tion 732a(b) of this title);" for "733(c) of this title);". 

Subsec. (h). Pub. L. 106-303, § 3(a)(1), amended subsec. 
(h) generally. Prior to amendment, subsec. (h) read as 
follows: "Notwithstanding the provisions of subchapter 
I of chapter 35 of title 5, United States Code, the Comp- 
troller General shall prescribe regulations for the re- 
lease of officers and employees of the General Account- 
ing Office in a reduction in force which give due effect 
to tenure of employment, military preference, perform- 
ance and/or contributions to the agency's goals and ob- 
jectives, and length of service. The regulations shall, to 
the extent deemed feasible by the Comptroller General, 
be designed to minimize disruption to the Office and to 
assist in promoting the efficiency of the Office." 

Subsec. (i). Pub. L. 106-303, § 3(b)(1), added subsec. (i). 

1995— Subsec. (h). Pub. L. 104-53 added subsec. (h). 

1990— Subsec. (b)(6). Pub. L. 101-509 substituted "5301" 
for "5301(a)". 

1988— Subsec. (c)(3). Pub. L. 100-426, §303, substituted 
"under section 733(a)(3)(B) of this title or section 
5349(a) of title 5" for "in section 733(a)(3)(B) of this 
title". 

Subsec. (c)(4). Pub. L. 100-426, §302, substituted "129" 
for "119" and "the rate of basic pay payable for grade 
GS-18 of the General Schedule" for "the highest rate 
for GS-18". 

1984— Subsec. (c)(4). Pub. L. 98-326 substituted "119" 
for "100". 

Change of Name 

General Accounting Office redesignated Government 
Accountability Office. See section 8 of Pub. L. 108-271, 
set out as a note under section 702 of this title. 

Effective Date of 2008 Amendment 

Pub. L. 110-323, §2(b), Sept. 22, 2008, 122 Stat. 3540, pro- 
vided that: "The amendment made by this section 
[amending this section] shall apply with respect to any 
pay increase (as defined by such amendment) taking ef- 
fect on or after the date of the enactment of this Act 
[Sept. 22, 2008]." 

Effective Date of 2004 Amendment 

Amendment by section 3 of Pub. L. 108-271 effective 
Oct. 1, 2005, and applicable in the case of any annual 
pay adjustment taking effect on or after Oct. 1, 2005, 
subject to authority of Comptroller General to change 
pay adjustments or delay the effective date for certain 
groups of officers and employees, see section 13 of Pub. 
L. 108-271, set out as a note under section 731 of this 
title. 

Effective Date of 2000 Amendment; Savings 
Provision 

Pub. L. 106-303, § 3(a)(2), (3), Oct. 13, 2000, 114 Stat. 
1067, 1068, provided that: 

"(2) Effective date. — Subject to paragraph (3), the 
amendment made by paragraph (1) [amending this sec- 
tion] shall apply with respect to all reduction-in-force 
actions taking effect on or after — 

"(A) the 180th day following the date of the enact- 
ment of this Act [Oct. 13, 2000]; or 
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"(B) if earlier, the date the Comptroller General is- 
sues the regulations required under such amendment. 
"(3) Savings provisions. — If, before the effective date 
determined under paragraph (2), specific notice of a re- 
duction-in-force action is given to an individual in ac- 
cordance with section 1 of chapter 5 of GAO Order 2351.1 
(dated February 28, 1996), then, for purposes of deter- 
mining such individual's rights in connection with such 
action, the amendment made by paragraph (1) shall be 
treated as if it had never been enacted." 

Pub. L. 106-303, § 3(b)(2), Oct. 13, 2000, 114 Stat. 1068, 
provided that: "The amendment made by paragraph (1) 
[amending this section] shall take effect on the date of 
the enactment of this Act [Oct. 13, 2000]." 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, §305] of Pub. L. 101-509, set out 
as a note under section 5301 of Title 5, Government Or- 
ganization and Employees. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-326 effective Oct. 1, 1984, 
see section 2 of Pub. L. 98-326, set out as a note under 
section 731 of this title. 

Pay Adjustment Relating to Certain Previous 
Years 

Pub. L. 110-323, §3, Sept. 22, 2008, 122 Stat. 3540, pro- 
vided that: 

"(a) Applicability. — This section applies in the case 
of any individual who, as of the date of the enactment 
of this Act [Sept. 22, 2008], is an officer or employee of 
the Government Accountability Office, excluding — 

"(1) an officer or employee described in subpara- 
graph (A), (B), or (C) of section 4(c)(1) [set out as a 
note below]; and 

"(2) an officer or employee who received both a 2.6 
percent pay increase in January 2006 and a 2.4 percent 
pay increase in February 2007. 

"(b) Pay Increase Defined. — For purposes of this 
section, the term 'pay increase', as used with respect to 
an officer or employee in connection with a year, 
means the total increase in the rate of basic pay (ex- 
pressed as a percentage) of such officer or employee, 
taking effect under sections 731(b) and 732(c)(3) of title 
31, United States Code, in such year. 

"(c) Prospective Effect. — Effective with respect to 
pay for service performed in any pay period beginning 
after the end of the 6-month period beginning on the 
date of the enactment of this Act (or such earlier date 
as the Comptroller General may specify), the rate of 
basic pay for each individual to whom this section ap- 
plies shall be determined as if such individual had re- 
ceived both a 2.6 percent pay increase for 2006 and a 2.4 
percent pay increase for 2007, subject to subsection (e). 

"(d) Lump-Sum Payment. — Not later than 6 months 
after the date of the enactment of this Act, the Comp- 
troller General shall, subject to the availability of ap- 
propriations, pay to each individual to whom this sec- 
tion applies a lump-sum payment. Subject to sub- 
section (e), such lump-sum payment shall be equal to — 
"(1)(A) the total amount of basic pay that would 
have been paid to the individual, for service per- 
formed during the period beginning on the effective 
date of the pay increase for 2006 and ending on the 
day before the effective date of the pay adjustment 
under subsection (c) (or, if earlier, the date on which 
the individual retires or otherwise ceases to be em- 
ployed by the Government Accountability Office), if 
such individual had received both a 2.6 percent pay 
increase for 2006 and a 2.4 percent pay increase for 
2007, minus 

"(B) the total amount of basic pay that was in fact 
paid to the individual for service performed during 
the period described in subparagraph (A); and 

"(2) increased by 4 percent of the amount cal- 
culated under paragraph (1). 



Eligibility for a lump-sum payment under this sub- 
section shall be determined solely on the basis of 
whether an individual satisfies the requirements of sub- 
section (a) (to be considered an individual to whom this 
section applies), and without regard to such individ- 
ual's employment status as of any date following the 
date of the enactment of this Act or any other factor. 

"(e) Conditions. — Nothing in subsection (c) or (d) 
shall be considered to permit or require — 

"(1) the payment of any rate (or portion of the 
lump-sum amount as calculated under subsection 
(d)(1) based on a rate) for any pay period, to the ex- 
tent that such rate would be (or would have been) in- 
consistent with the limitation that applies (or that 
applied) with respect to such pay period under section 
732(c)(2) of title 31, United States Code; or 

"(2) the payment of any rate or amount based on 
the pay increase for 2006 or 2007 (as the case may be), 
if— 

"(A) the performance of the officer or employee 
involved was not at a satisfactory level, as deter- 
mined by the Comptroller General under paragraph 
(3) of section 732(c) of such title 31 for purposes of 
the adjustment under such paragraph for that year; 
or 

"(B) the individual involved was not an officer or 
employee of the Government Accountability Office 
on the date as of which that increase took effect. 
As used in paragraph (2)(A), the term 'satisfactory' in- 
cludes a rating of 'meets expectations' (within the 
meaning of the performance appraisal system used for 
purposes of the adjustment under section 732(c)(3) of 
such title 31 for the year involved). 
"(f) Retirement. — 

"(1) IN general. — The portion of the lump-sum pay- 
ment paid under subsection (d) to an officer or em- 
ployee as calculated under subsection (d)(1) shall, for 
purposes of any determination of the average pay (as 
defined by section 8331 or 8401 of title 5, United States 
Code) which is used to compute an annuity under sub- 
chapter III of chapter 83 or chapter 84 of such title — 
"(A) be treated as basic pay (as defined by section 
8331 or 8401 of such title); and 

"(B) be allocated to the biweekly pay periods cov- 
ered by subsection (d). 

"(2) Contributions to civil service retirement 
and disability retirement fund. — 

"(A) Employee contributions. — The Government 
Accountability Office shall deduct and withhold 
from the lump-sum payment paid to each employee 
under subsection (d) an amount equal to the dif- 
ference between — 

"(i) employee contributions that would have 
been deducted and withheld from pay under sec- 
tion 8334 or 8422 of title 5, United States Code, if 
the portion of the lump-sum payment as cal- 
culated under subsection (d)(1) had been addition- 
ally paid as basic pay during the period described 
under subsection (d)(1) of this section; and 

"(ii) employee contributions that were actually 
deducted and withheld from pay under section 
8334 or 8422 of title 5, United States Code, during 
that period. 

"(B) Agency contributions and payment to the 
fund. — Not later than 9 months after the Govern- 
ment Accountability Office makes the lump-sum 
payments under subsection (d), the Government Ac- 
countability Office shall pay into the Civil Service 
Retirement and Disability Fund — 

"(i) the amount of each deduction and withhold- 
ing under subparagraph (A); and 

"(ii) an amount for applicable agency contribu- 
tions under section 8334 or 8423 of title 5, United 
states Code, based on payments made under 
clause (i). 

"(g) Exclusive Remedy.— This section constitutes 
the exclusive remedy that any individuals to whom this 
section applies (as described in subsection (a)) have for 
any claim that they are owed any monies denied to 
them in the form of a pay increase for 2006 or 2007 under 
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section 732(c)(3) of title 31, United States Code, or any 
other law. Notwithstanding any other provision of law, 
no court or administrative body, including- the Govern- 
ment Accountability Office Personnel Appeals Board, 
shall have jurisdiction to entertain any civil action or 
other civil proceeding based on the claim of such indi- 
viduals that they were due money in the form of a pay 
increase for 2006 or 2007 pursuant to such section 
732(c)(3) or any other law." 

Lump-Sum Payment for Certain Performance- 
Based Compensation 

Pub. L. 110-323, §4, Sept. 22, 2008, 122 Stat. 3543, pro- 
vided that: 

"(a) In General. — Not later than 6 months after the 
date of the enactment of this Act [Sept. 22, 2008], the 
Comptroller General shall, subject to the availability 
of appropriations, pay to each qualified individual a 
lump-sum payment equal to the amount of perform- 
ance-based compensation such individual was denied 
for 2006, as determined under subsection (b). 

"(b) Amount. — The amount payable to a qualified in- 
dividual under this section shall be equal to — 

"(1) the total amount of performance-based com- 
pensation such individual would have earned for 2006 
(determined by applying the Government Account- 
ability Office's performance-based compensation sys- 
tem under GAO Orders 2540.3 and 2540.4, as in effect in 
2006) if such individual had not had a salary equal to 
or greater than the maximum for such individual's 
band (as further described in subsection (c)(2)), less 

"(2) the total amount of performance-based com- 
pensation such individual was in fact granted, in Jan- 
uary 2006, for that year. 

"(c) Qualified Individual. — For purposes of this sec- 
tion, the term 'qualified individual' means an individ- 
ual who — 

"(1) as of the date of the enactment of this Act, is 
an officer or employee of the Government Account- 
ability Office, excluding — 

"(A) an individual holding a position subject to 

section 732a or 733 of title 31, United States Code 

(disregarding section 732a(b) and 733(c) of such 

title); 

"(B) a Federal Wage System employee; and 
"(C) an individual participating in a development 
program under which such individual receives per- 
formance appraisals, and is eligible to receive per- 
manent merit pay increases, more than once a year; 
and 

"(2) as of January 22, 2006, was a Band I staff mem- 
ber with a salary above the Band I cap, a Band IIA 
staff member with a salary above the Band IIA cap, 
or an administrative professional or support staff 
member with a salary above the cap for that individ- 
ual's pay band (determined in accordance with the or- 
ders cited in subsection (b)(1)). 

"(d) Exclusive Remedy. — This section constitutes 
the exclusive remedy that any officers and employees 
(as described in subsection (c)) have for any claim that 
they are owed any monies denied to them in the form 
of merit pay for 2006 under section 731(b) of title 31, 
United States Code, or any other law. Notwithstanding 
any other provision of law, no court or administrative 
body in the United States, including the Government 
Accountability Office Personnel Appeals Board, shall 
have jurisdiction to entertain any civil action or other 
civil proceeding based on the claim of such officers or 
employees that they were due money in the form of 
merit pay for 2006 pursuant to such section 731(b) or 
any other law. 
"(e) Definitions. — For purposes of this section — 

"(1) the term 'performance-based compensation' 
has the meaning given such term under the Govern- 
ment Accountability Office's performance-based com- 
pensation system under GAO Orders 2540.3 and 2540.4, 
as in effect in 2006; and 

"(2) the term 'permanent merit pay increase' means 
an increase under section 731(b) of title 31, United 
States Code, in a rate of basic pay." 



References in Other Laws to GS-16, 17, or 18 Pay 
Rates 

References in laws to the rates of pay for GS-16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi- 
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5. 

§ 732a. Critical positions 

(a) The Comptroller General may establish 
senior-level positions to meet critical scientific, 
technical or professional needs of the Govern- 
ment Accountability Office. An individual serv- 
ing in such a position shall — 

(1) be subject to the laws and regulations ap- 
plicable to the General Accounting Office Sen- 
ior Executive Service 1 under section 733 of 
this title, with respect to rates of basic pay, 
performance awards, ranks, carry over of an- 
nual leave, benefits, performance appraisals, 
removal or suspension, and reductions in 
force; 

(2) have the same rights of appeal to the 
General Accounting Office Personnel Appeals 
Board 1 as are provided to the Office Senior Ex- 
ecutive Service; 

(3) be exempt from the same provisions of 
law as are made inapplicable to the Office Sen- 
ior Executive Service under section 733(d) of 
this title, except for section 732(e) of this title; 

(4) be entitled to discontinued service retire- 
ment under chapter 83 or 84 of title 5 as if a 
member of the Office Senior Executive Serv- 
ice; and 

(5) be subject to reassignment by the Comp- 
troller General to any position in the Office 
Senior Executive Service under section 733 of 
this title, as the Comptroller General deter- 
mines necessary and appropriate. 

(b) Senior-level positions under this section 
may include positions referred to in paragraph 
(1) or (2) of section 731(e) of this title. 

(Added Pub. L. 106-303, § 4(a)(1), Oct. 13, 2000, 114 
Stat. 1068; amended Pub. L. 108-271, §8(b), July 7, 
2004, 118 Stat. 814; Pub. L. 110-323, § 9(b)(1), Sept. 
22, 2008, 122 Stat. 3548.) 

Amendments 

2008— Subsec. (b). Pub. L. 110-323 substituted "para- 
graph (1) or (2) of section 731(e)" for "section 731(d), 
(e)(1), or (e)(2)". 

2004— Subsec. (a). Pub. L. 108-271 substituted "Govern- 
ment Accountability Office" for "General Accounting 
Office" in introductory provisions. 

Change of Name 

General Accounting Office redesignated Government 
Accountability Office. See section 8 of Pub. L. 108-271, 
set out as a note under section 702 of this title. 

§ 733. Senior Executive Service 

(a) The Comptroller General may establish a 
General Accounting Office Senior Executive 
Service 1 — 

(1) meeting the requirements of section 3131 
of title 5; 



1 See Change of Name note below. 
1 See Change of Name note below. 
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(2) providing requirements for positions con- 
sistent with section 3132(a)(2) of title 5; 

(3) providing rates of basic pay — 

(A) not more than the maximum rate or 
less than the minimum rate for the Senior 
Executive Service under section 5382 of title 
5; and 

(B) adjusted annually by the Comptroller 
General after taking into consideration the 
factors listed under section 732(c)(3) of this 
title, except that an adjustment under this 
subparagraph shall not be applied in the case 
of any officer or employee whose perform- 
ance is not at a satisfactory level, as deter- 
mined by the Comptroller General for pur- 
poses of such adjustment; 

(4) providing a performance appraisal system 
consistent with subchapter II of chapter 43 of 
title 5; 

(5) allowing the Comptroller General to 
award ranks to officers and employees in the 
Office Senior Executive Service consistent 
with section 4507 of title 5; 

(6) providing for removal consistent with 
section 3592 of title 5, and for removal or sus- 
pension consistent with section 7543 of title 5; 

(7) allowing the Comptroller General to reas- 
sign an officer or employee in the Office Sen- 
ior Executive Service to any senior-level posi- 
tion established under section 732a of this 
title, as the Comptroller General determines 
necessary and appropriate; and 

(8) allowing the Comptroller General to pay 
performance awards to officers and employees 
of the Office Senior Executive Service consist- 
ent with section 5384 of title 5. 

(b) Except as provided in subsection (a), the 
Comptroller General may apply any part of title 
5 that applies to an applicant for or officer or 
employee in the Senior Executive Service under 
title 5 to the Office Senior Executive Service. 

(c) The Office Senior Executive Service may 
include positions referred to in section 731(c), 
(e)(1), or (e)(2) of this title. 

(d) Section 732(b)(6), (c), (d)(l)-(4), and (e) of 
this title does not apply to the Office Senior Ex- 
ecutive Service. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 899; Pub. 
L. 98-326, §l(c), June 22, 1984, 98 Stat. 269; Pub. L. 
106-303, §4(b), Oct. 13, 2000, 114 Stat. 1069; Pub. L. 
108-271, §3(b), July 7, 2004, 118 Stat. 812; Pub. L. 
110-323, § 9(b)(2), Sept. 22, 2008, 122 Stat. 3548.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


733(a) 


31:52-4(a)(l). 


Feb. 15. 1980, Pub. L. 96-191. 






§5(a), 94 Stat. 31. 


733(b) 


31:52-4(a)(2). 




733(c) 


31:52-4(a)(4). 




733(d) 


31:52-4(a)(3). 





In subsection (a), before clause (1), the words "pro- 
mulgate regulations" are omitted as surplus. The 
words "(hereinafter referred to as the GAO Senior Ex- 
ecutive Service)" are omitted because of the restate- 
ment. In clause (1), the words "for the Senior Executive 
Service" are omitted as surplus. In clause (2), the words 
"In the GAO Senior Executive Service . . . which are" 
are omitted as surplus. In clause (3), before subclause 
(A), the words "for the GAO Senior Executive Service" 
are omitted as surplus. In subclause (A), the word "es- 



tablished" Is omitted as surplus. In clause (4), the 
words "for the GAO Senior Executive Service" are 
omitted as surplus. In clauses (5) and (7), the words "of- 
ficers and employees" are substituted for "members" 
for consistency In the revised title and with other titles 
of the United States Code. In clause (5), the words "the 
provisions applicable to the Office of Personnel Man- 
agement and the President under" are omitted as sur- 
plus. In clause (7), the words "the provisions applicable 
to performance awards under" are omitted as surplus. 

In subsection (b), the words "officer or employee" are 
substituted for "member" for consistency in the re- 
vised title and with other titles of the Code. 

In subsection (d), the words "Employees in . . . the 
personnel system established under" are omitted as 
surplus. 

Amendments 

2008— Subsec. (c). Pub. L. 110-323 struck out "(d)," 
after "731(c),". 

2004— Subsec. (a)(3)(B). Pub. L. 108-271 amended sub- 
par. (B) generally. Prior to amendment, subpar. (B) 
read as follows: "adjusted at the same time and to the 
same extent as rates in the Senior Executive Service 
under section 5382 of title 5 are adjusted;". 

2000— Subsec. (a)(7), (8). Pub. L. 106-303 added par. (7) 
and redesignated former par. (7) as (8). 

1984— Subsec. (c). Pub. L. 98-326 inserted "(e)(1)," 
after "(d),". 

Change of Name 

General Accounting Office redesignated Government 
Accountability Office. See section 8 of Pub. L. 108-271, 
set out as a note under section 702 of this title. 

Effective Date of 2004 Amendment 

Amendment by section 3 of Pub. L. 108-271 effective 
Oct. 1, 2005, and applicable in the case of any annual 
pay adjustment taking effect on or after Oct. 1, 2005, 
subject to authority of Comptroller General to change 
pay adjustments or delay the effective date for certain 
groups of officers and employees, see section 13 of Pub. 
L. 108-271, set out as a note under section 731 of this 
title. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-326 effective Oct. 1, 1984, 
see section 2 of Pub. L. 98-326, set out as a note under 
section 731 of this title. 

§ 734. Assignments and details to Congress 

The Comptroller General may assign or detail 
an officer or employee of the Government Ac- 
countability Office to full-time continuous duty 
with a committee of Congress for not more than 
one year. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 899; Pub. 
L. 98-367, title I, §8, July 17, 1984, 98 Stat. 475; 
Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


734(a) 
734(b) 


31:1175(a). 
31:1175(c). 


Oct. 26, 1970, Pub. L. 91-510, 

§235(a), 84 Stat. 1171. 
Oct. 26. 1970, Pub. L. 91-510, 84 

Stat. 1140, §235(c); added 

Oct. 11. 1971, Pub. L. 92-136, 

§8, 85 Stat. 378. 



In the section, the words "officer or" are added for 
consistency in the revised title and with other titles of 
the United States Code. 

In subsection (a), the words "Notwithstanding any 
other provision of law" are omitted as surplus. The 
word "continuous" is substituted for "on a continuing 
basis" to eliminate unnecessary words. The words 
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"committee of Congress" are substituted for "commit- 
tee of the Senate or House of Representatives or with 
any joint committee of Congress" for consistency and 
to eliminate unnecessary words. The words "any period 
of" are omitted as surplus. 

In subsection (b), the words "Comptroller General" 
are substituted for "General Accounting Office" for 
consistency. The word "pay" is substituted for "sal- 
ary" for consistency in the revised title and with other 
titles of the Code. 

Amendments 

2004— Pub. L. 108-271 substituted "Government Ac- 
countability Office" for "General Accounting Office". 

1984 — Pub. L. 98-367 struck out designation of provi- 
sions as "(a)" and struck out subsec. (b) which read as 
follows: "A committee of the Senate or a joint commit- 
tee of Congress for which the Secretary of the Senate 
disburses amounts shall reimburse the Comptroller 
General for the pay of each officer or employee of the 
Office for the time the officer or employee is assigned 
or detailed to the committee or joint committee." 

§ 735. Relationship to other laws 

(a) Except as provided in section 733(c) of this 
title, this subchapter and subchapter IV of this 
chapter do not affect sections 702(b), 703, 731(c) 
and (e), 772, 775(a) and (d) of this title. 

(b) Except as specifically provided in this sub- 
chapter and subchapter IV of this chapter, those 
subchapters do not change the application of a 
law applicable to officers and employees of the 
Government Accountability Office. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 899; Pub. 
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814; Pub. 
L. 110-323, § 9(b)(3), Sept. 22, 2008, 122 Stat. 3548.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


735(a) 


31:52-6(a). 


Feb. 15. 1980, Pub. L. 96-191. 






§7, 94 Stat. 33. 


735(b) 


31:52-6(b). 





In subsection (a), the words "repealing, amending, or 
otherwise" are omitted as surplus. 

In subsection (b), the words "repeal ... or limit" are 
omitted as surplus. The words "officers and" are added 
for consistency in the revised title and with other titles 
of the United States Code. 

Amendments 

2008— Subsec. (a). Pub. L. 110-323 substituted "731(c) 
and (e)," for "731(c)-(e),". 

2004— Subsec. (b). Pub. L. 108-271 substituted "Govern- 
ment Accountability Office" for "General Accounting 
Office". 

§ 736. Authorization of appropriations 

Amounts necessary to carry out this sub- 
chapter and subchapter IV of this chapter may 
be appropriated to the Comptroller General. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 900.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


736 


31:52-7. 


Feb. 15. 1980, Pub. L. 96-191. 
§9, 94 Stat. 34. 





The word "hereby" Is omitted as surplus. The words 
"to the Comptroller General" are added for consist- 
ency. The words "beginning fiscal year 1981 and for 
each fiscal year thereafter" are omitted as executed. 



SUBCHAPTER IV— PERSONNEL APPEALS 
BOARD 

§ 751. Organization 

(a) The Government Accountability Office has 
a General Accounting Office Personnel Appeals 
Board. 1 The Board is composed of 5 members ap- 
pointed by the Comptroller General. An individ- 
ual may be appointed only if the individual — 

(1) is not a current or former officer or em- 
ployee of the Office or of the Architect of the 
Capitol, the Botanic Garden, or the Senate 
Restaurants,; 2 

(2) has the demonstrated ability, back- 
ground, training, and experience necessary to 
be qualified specially to serve on the Board; 
and 

(3) demonstrates a capacity and willingness 
to devote sufficient time to dispose of cases in 
a timely way. 

(b) The Comptroller General shall appoint 
members only — 

(1) after considering any candidates who are 
recommended to the Comptroller General (at 
such time and in such manner as the Comp- 
troller General requires) by organizations 
composed primarily of individuals experienced 
in adjudicating or arbitrating personnel mat- 
ters; and 

(2) after the Comptroller General consults 
with organizations representing employees of 
the Office and with any member of each com- 
mittee of Congress, having legislative jurisdic- 
tion over the personnel management system 
maintained under section 732 of this title, 
whom the chairman of the committee des- 
ignates. 

(c) (1) Except as provided in paragraph (2), the 
term of a member of the Board is 5 years. A 
member may not be reappointed. An individual 
appointed to fill a vacancy occurring before the 
expiration of a term of office is appointed for 
the remainder of the term. However, if the un- 
expired part of a term is less than one year, the 
Comptroller General may appoint an individual 
for a 5-year term plus the unexpired part of the 
term. When the term of a member ends, the 
member may continue to serve until a successor 
takes office or for 6 months after the term ex- 
pires, whichever is earlier. 

(2)(A) The term of a member serving on the 
date of the enactment of the General Account- 
ing Office Personnel Amendments Act of 1988 
shall be as follows: 

(i) Of the 2 members appointed in 1985, the 
term of 1 such member shall be 5 years, and 
the term of the other such member shall be 6 
years. 

(ii) Of the 2 members appointed in 1986, the 
term of 1 such member shall be 6 years, and 
the term of the other such member shall be 7 
years. 

(iii) The term of the member appointed in 
1987 shall be 7 years. 

(B) Within 60 days after the date referred to in 
subparagraph (A), the Comptroller General shall 
determine — 



1 See Change of Name note below. 

2 So in original. The comma probably should not appear. 
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(i) with respect to the members under sub- 
paragraph (A)(i), which will have a term of 5 
years and which will have a term of 6 years; 
and 

(ii) with respect to the members under sub- 
paragraph (A)(ii), which will have a term of 6 
years and which will have a term of 7 years. 

(C) A term established for a member under 
this paragraph shall be measured — 

(i) from the date on which the member was 
originally appointed; or 

(ii) in the case of a member serving for the 
unexpired portion of a term, from the appoint- 
ment date of the individual who was originally 
appointed to serve for such term. 

(d) A member may be removed by a majority 
of the Board (except the member subject to re- 
moval) only for inefficiency, neglect of duty, or 
malfeasance in office. A member subject to re- 
moval shall be given notice and an opportunity 
for a hearing before the Board unless the mem- 
ber waives the opportunity in writing. 

(e) While carrying out a member's duties (in- 
cluding travel), a member who is not an officer 
or employee of the United States Government is 
entitled to basic pay at a rate equal to the daily 
rate of basic pay payable for grade GS-18 of the 
General Schedule. Each member is entitled to 
travel expenses and per diem allowances under 
section 5703 of title 5. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 900; Pub. 
L. 100-426, title I, §§101, 102(b), Sept. 9, 1988, 102 
Stat. 1598, 1599; Pub. L. 103-283, title III, 
§ 312(e)(4)(A), July 22, 1994, 108 Stat. 1446; Pub. L. 
108-271, §8(b), July 7, 2004, 118 Stat. 814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


751(a) 


31:52-3(a)(l), (3). 


Feb. 15. 1980, Pub. L. 96-191. 






§4(a)-(d), 94 Stat. 29. 


751(b) 


31:52-3(a)(2), (4). 




751(c) 


31:52-3(b). 




751(d) 


31:52-3(0). 




751(e) 


31:52-3(d). 





In subsection (a), before clause (1), the words "The 
General Accounting' Office has a General Accounting- 
Office Personnel Appeals Board" are substituted for 
31:52-3(a)(l)(lst sentence less words between paren- 
theses) for consistency. The text of 31:52-3(a)(l)(lst sen- 
tence words between parentheses) is omitted because of 
the restatement. The words "in accordance with this 
subsection" and "as a member of the Board" are omit- 
ted as surplus. In clause (1), the words "a total of" are 
omitted as surplus. In clause (4), the words "to service 
as a member of the Board in order to enable the Board 
. . . under this section" are omitted as surplus. 

In subsection (b), before clause (1), the words "under 
paragraph (1)" are omitted as surplus. The word "only" 
is added for clarity. In clause (1), the words "in a way" 
are substituted for "in the form . . . and according to 
the procedures" to eliminate unnecessary words. The 
words "eligible to make such a submission under para- 
graph (4)", "shall be eligible to submit a list of can- 
didates to the Comptroller General under paragraph 
(2)(A)", and "the membership of" are omitted as sur- 
plus. In clause (2), the word "management" is added for 
consistency. The words "under section 772 of this title" 
are added for clarity. The words "to consult with the 
Comptroller General" are omitted as surplus. 

In subsection (c), the words "Except as provided in 
paragraph (2)" are omitted because of the restatement. 
The text of 31:52-3(b)(2) is omitted as executed. The 



words "of the Board" and 31:52-3(b)(4)(lst sentence) are 
omitted as surplus. The words "occurring before the ex- 
piration of a term of office" are substituted for "with 
respect to which such vacancy has occurred" for clar- 
ity. The words "or for 6 months after the term expires, 
whichever is earlier" are substituted for 
31:52-3(b)(5)(words after comma) to eliminate unneces- 
sary words. 

In subsection (d), the words "of the Board . . . from 
the Board", "the members of", and "proposed action 
of" are omitted as surplus. The words "prior to any 
vote of the members of the Board under paragraph 
(1)(A)" are omitted as surplus. The words "unless the 
member waives the opportunity in writing" are sub- 
stituted for 31:52-3(c)(2)(last sentence) to eliminate un- 
necessary words. 

In subsection (e), the words "While carrying out a 
member's duties" are substituted for "for each day 
such member is engaged in the actual performance of 
duties as a member of the Board" to eliminate unneces- 
sary words. The words "an officer or employee of" are 
substituted for "otherwise employed by" for consist- 
ency in the revised title and with other titles of the 
United States Code. The words "payable . . . under the 
General Schedule under section 5332 of title 5, United 
States Code" and 31:52-3(d)(2d sentence) are omitted as 
surplus. 

References in Text 

The date of the enactment of the General Accounting 
Office Personnel Amendments Act of 1988, referred to in 
subsec. (c)(2)(A), is the date of enactment of Pub. L. 
100-426, which was approved Sept. 9, 1988. 

Amendments 

2004— Subsec. (a). Pub. L. 108-271 substituted "Govern- 
ment Accountability Office" for "General Accounting 
Office" in introductory provisions. 

1994— Subsec. (a)(1). Pub. L. 103-283 inserted "or of the 
Architect of the Capitol, the Botanic Garden, or the 
Senate Restaurants," after "Office". See Application of 
Provisions Amended by Pub. L. 103-283 note below. 

1988— Subsec. (a). Pub. L. 100-426, § 101(a), struck out 
par. (1) which required that Board appointees have 3 
years full-time or part-time experience in adjudicating 
or arbitrating personnel matters, and redesignated 
pars. (2), (3), and (4) as (1), (2), and (3), respectively. 

Subsec. (b)(1). Pub. L. 100-426, § 101(b), amended par. 

(1) generally. Prior to amendment, par. (1) read as fol- 
lows: "from a written list of candidates, submitted to 
the Comptroller General in a way and at the time the 
Comptroller General requires, by any organization the 
Comptroller General believes is composed primarily of 
individuals experienced in adjudicating or arbitrating 
personnel matters; and". 

Subsec. (c)(1). Pub. L. 100-426, § 101(c)(1), (2), des- 
ignated existing provisions as par. (1), substituted "Ex- 
cept as provided in paragraph (2), the" for "The", and 
substituted "5" for "3" in two places. 

Subsec. (c)(2). Pub. L. 100-426, § 101(c)(3), added par. 

(2) . 

Subsec. (e). Pub. L. 100-426, § 102(b), substituted "basic 
pay at a rate equal to the daily rate of basic pay pay- 
able for grade GS-18 of the General Schedule" for "pay 
at a rate equal to the daily rate for GS-18". 

Change of Name 

General Accounting Office redesignated Government 
Accountability Office. See section 8 of Pub. L. 108-271, 
set out as a note under section 702 of this title. 

Application op Provisions Amended by 
PUB. L. 103-283 

Pub. L. 104-1, title V, § 504(c)(2), Jan. 23, 1995, 109 Stat. 
41, provided that: "The provisions of sections 751, 753, 
and 755 of title 31, United States Code, amended by sec- 
tion 312(e) of the Architect of the Capitol Human Re- 
sources Act [Pub. L. 103-283], shall be applied and ad- 
ministered as if such section 312(e) [amending this sec- 
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tlon and sections 753 and 755 of this title and enacting 
section 1831(e) of Title 2, The Congress] (and the amend- 
ments made by such section) had not been enacted." 

References in Other Laws to GS-16, 17, or 18 Pay 
Rates 

References in laws to the rates of pay for GS-16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi- 
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5. 

§ 752. Chairman and General Counsel 

(a) The General Accounting Office Personnel 
Appeals Board 1 shall select one of its members 
as Chairman. The Chairman is the chief execu- 
tive and administrative officer of the Board. 

(b) (1) The Comptroller General shall appoint 
as General Counsel of the Board an individual 
the Chairman selects. The General Counsel 
serves at the pleasure of the Chairman. 

(2) The Chairman shall fix the pay of the Gen- 
eral Counsel. The rate of basic pay of the Gen- 
eral Counsel may be not more than the maxi- 
mum rate of basic pay payable for grade GS-16 
of the General Schedule. 

(3) The General Counsel shall — 

(A) investigate an allegation about a prohib- 
ited personnel practice under section 732(b)(2) 
of this title to decide if there are reasonable 
grounds to believe the practice has occurred, 
exists, or will be taken by an officer or an em- 
ployee of the Government Accountability Of- 
fice; 

(B) investigate an allegation about a prohib- 
ited political activity under section 732(b)(3) of 
this title; 

(C) investigate a matter under the jurisdic- 
tion of the Board if the Board or a member of 
the Board requests; and 

(D) help the Board carry out its duties and 
powers. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 901; Pub. 
L. 100-426, title I, § 102(a), Sept. 9, 1988, 102 Stat. 
1599; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 
814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Lc 


irge) 


752(a) 


31:52-3(e). 


Feb. 15. 1980, Pub. L. 


96-191, 






§4(e)-(g), 94 Stat. 30. 




752(b) 


31:52-3(f), (g). 







In subsection (a), the words "members of the" are 
omitted as surplus. 

In subsection (b)(1), the words "(hereinafter referred 
to as the 'General Counsel')" are omitted because of 
the restatement. The words "shall be eligible for re- 
appointment and" are omitted as surplus. 

In subsection (b)(2), the word "annual" is added for 
clarity. The word "basic" is added for consistency in 
the revised title and with other titles of the United 
States Code. The words "payable ... of the General 
Schedule" are omitted as surplus. 

In subsection (b)(3)(A), the words "to the extent nec- 
essary" are omitted as surplus. The words "officer or" 
are added for consistency in the revised title and with 
other titles of the Code. 

In subsection (b)(3)(D), the word "otherwise" is omit- 
ted as surplus. The words "duties and powers" are sub- 
stituted for "functions" for consistency. 



Amendments 

2004— Subsec. (b)(3)(A). Pub. L. 108-271 substituted 
"Government Accountability Office" for "General Ac- 
counting Office". 

1988— Subsec. (b)(2). Pub. L. 100-426 substituted "The 
rate of basic pay of the General Counsel may be not 
more than the maximum rate of basic pay payable for 
grade GS-16 of the General Schedule" for "The annual 
rate of basic pay of the General Counsel may be not 
more than the maximum rate for GS-15". 

Change of Name 

General Accounting Office redesignated Government 
Accountability Office. See section 8 of Pub. L. 108-271, 
set out as a note under section 702 of this title. 

References in Other Laws to GS-16, 17, or 18 Pay 
Rates 

References in laws to the rates of pay for GS-16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi- 
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5. 

§ 753. Duties and powers 

(a) The General Accounting Office Personnel 
Appeals Board 1 may consider and order correc- 
tive or disciplinary action in a case arising 
from — 

(1) an officer or employee appeal about a re- 
moval, suspension for more than 14 days, re- 
duction in grade or pay, or furlough of not 
more than 30 days; 

(2) a prohibited personnel practice under sec- 
tion 732(b)(2) of this title; 

(3) a prohibited political activity under sec- 
tion 732(b)(3) of this title; 

(4) a decision of an appropriate unit of em- 
ployees for collective bargaining; 

(5) an election or certification of a collective 
bargaining representative; 

(6) a matter appealable to the Board under 
the labor-management relations program 
under section 732(e)(2) of this title, including a 
labor practice prohibited under section 
732(e)(1) of this title; 

(7) an action involving discrimination pro- 
hibited under section 732(f)(1) of this title; 

(8) an issue about Office personnel the Comp- 
troller General by regulation decides the 
Board shall resolve; and 

(9) an action involving discrimination pro- 
hibited under section 312(e)(2) 2 of the Archi- 
tect of the Capitol Human Resources Act. 

(b) The Board has no authority to issue a stay 
of any reduction in force action. 

(c) The Board may delegate to a member or a 
panel of members the authority to act under 
subsection (a) of this section. A decision of a 
member or panel under subsection (a) is deemed 
to be a final decision of the Board unless the 
Board reconsiders the decision under subsection 
(d) of this section. 

(d) On motion of a party or on its own initia- 
tive, the Board may reconsider a decision under 
subsection (a) of this section by the 30th day 
after the decision is made. 



1 See Change of Name note below. 



1 See Change of Name note below. 

2 See References in Text note below. 
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(e) The Board shall prescribe regulations — 

(1) providing for officer and employee ap- 
peals consistent with sections 7701 and 7702 of 
title 5; and 

(2) on the operating procedure of the Board. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 901; Pub. 
L. 103-283, title III, § 312(e)(4)(B), July 22, 1994, 108 
Stat. 1446; Pub. L. 104-53, title II, §213, Nov. 19, 
1995, 109 Stat. 535.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


753(a) 


31:52-3(11). 


Feb. 15. 1980, Pub. L. 96-191. 






§4(h), (j), (k), (m), 94 Stat. 






30, 31. 


753(b) 


31:52-30). 




753(c) 


31:52-3(k). 




753(d) 


31:52-3(m). 





In the section, the words "officer or" are added for 
consistency in the revised title and with other titles of 
the United States Code. 

In subsection (a), before clause (1), the words "de- 
cide" and "(where appropriate)" are omitted as surplus. 
In clause (6), the words "relations program" are sub- 
stituted for "system" for consistency. In clause (8), the 
words "most appropriately" are omitted as surplus. 

In subsection (b), the words "delegate ... to act" are 
substituted for "designate ... to take any action 
which the Board is authorized to take" for consistency 
and to eliminate unnecessary words. The words "indi- 
vidual" and "reopened and" are omitted as surplus. 

In subsection (c), the words "reopen and" are omitted 
as surplus. 

In subsection (d)(1), the words "the principles of" are 
omitted as surplus. 

References in Text 

Section 312(e)(2) of the Architect of the Capitol 
Human Resources Act, referred to in subsec. (a)(9), was 
classified to section 1831(e)(2) of Title 2, The Congress, 
and was repealed by Pub. L. 104-1, title V, § 504(c)(1), 
Jan. 23, 1995, 109 Stat. 41, except as provided in section 
1435 of Title 2. 

Amendments 

1995— Subsec. (b). Pub. L. 104-53, §213(2), added subsec. 
(b). Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 104-53, §213(1), (3), redesignated 
subsec. (b) as (c) and in second sentence substituted 
"under subsection (d)" for "under subsection (c)". 
Former subsec. (c) redesignated (d). 

Subsecs. (d), (e). Pub. L. 104-53, §213(1), redesignated 
subsecs. (c) and (d) as (d) and (e), respectively. 

1994— Subsec. (a)(9). Pub. L. 103-283 added par. (9). See 
Application of Provisions Amended by Pub. L. 103-283 
note below. 

Change of Name 

General Accounting Office redesignated Government 
Accountability Office. See section 8 of Pub. L. 108-271, 
set out as a note under section 702 of this title. 

Application of Provisions Amended by 
PUB. L. 103-283 

Provisions of this section amended by section 312(e) 
of Pub. L. 103-283 to be applied and administered as if 
section 312(e) and the amendments made by section 
312(e) had not been enacted, see section 504(c)(2) of Pub. 
L. 104-1, set out as a note under section 751 of this title. 

§ 754. Action by the Comptroller General 

When the Comptroller General has authority, 
the Comptroller General promptly shall carry 
out action the General Accounting Office Per- 



sonnel Appeals Board 1 orders under section 753 
of this title. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 902.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


754 


31:52-3(1). 


Feb. 15, 1980. Pub. L. 96-191, 
§4(1), 94 Stat. 31. 





The words "to do so" and "corrective" are omitted as 
surplus. The words "under section 753 of this title" are 
added for clarity. 

Change of Name 



General Accounting Office redesignated Government 
Accountability Office. See section 8 of Pub. L. 108-271, 
set out as a note under section 702 of this title. 

§ 755. Judicial review 

(a) A final decision under section 753(a)(l)-(3), 
(6),, 1 (7) or (9) of this title may be reviewed by 
the United States Court of Appeals for the Fed- 
eral Circuit. Chapter 158 of title 28 applies to a 
review under this subchapter, except the peti- 
tion for review shall be filed by the 30th day 
after the petitioner receives notice of the deci- 
sion. The court shall set aside a final decision 
the court decides is — 

(1) arbitrary, capricious, an abuse of discre- 
tion, or otherwise not consistent with law; 

(2) not made consistent with required proce- 
dures; or 

(3) unsupported by substantial evidence. 

(b) If an officer, employee, applicant for em- 
ployment, or employee of the Architect of the 
Capitol, the Botanic Garden, or the Senate Res- 
taurants is the prevailing party in a proceeding 
under this section, and the decision is based on 
a finding of discrimination prohibited under sec- 
tion 732(f) of this title or under section 312(e)(2) 2 
of the Architect of the Capitol Human Resources 
Act, attorney's fees may be allowed by the court 
in accordance with the standards prescribed 
under section 706(k) of the Civil Rights Act of 
1964. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 902; Pub. 
L. 98-216, §1(1), Feb. 14, 1984, 98 Stat. 3; Pub. L. 
100-426, title I, § 103(a), (b), Sept. 9, 1988, 102 Stat. 
1599; Pub. L. 103-283, title III, § 312(e)(4)(C), July 
22, 1994, 108 Stat. 1446.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


755 


31:52-3(0. 


Feb. 15, 1980, Pub. L. 96-191, 
§4(!), 94 Stat. 31. 





In the section, before clause (1), the first sentence is 
substituted for 31:52-3(Z)(l)(lst sentence) for consistency 
with other titles of the United States Code. The word 
"review" is substituted for "appeal" for consistency. 
The words "the procedures of", "any other provision of 
law", "of a final decision of the Board . . . the date . . . 
of the Board", and "In any case filed under paragraph 
(1) . . . review the record and" are omitted as surplus. 
The words "final decision" are substituted for "agency 



1 See Change of Name note below. 

!So in original. Second comma probably should follow "(7)". 

2 See References in Text note below. 
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action, findings, or conclusions" for consistency. 
Clause (2) is substituted for 31:52-3(Z)(2)(B) to eliminate 
unnecessary words. 

1984 Act 

This clarifies section 755 by conforming it more close- 
ly to the language of the source provision of the sec- 
tion. 

References in Text 

Section 312(e)(2) of the Architect of the Capitol 
Human Resources Act, referred to in subsec. (b), was 
classified to section 1831(e)(2) of Title 2, The Congress, 
and was repealed by Pub. L. 104-1, title V, § 504(c)(1), 
Jan. 23, 1995, 109 Stat. 41, except as provided in section 
1435 of Title 2. 

Section 706(k) of the Civil Rights Act of 1964, referred 
to in subsec. (b), is classified to section 2000e-5(k) of 
Title 42, The Public Health and Welfare. 

Amendments 

1994— Subsec. (a). Pub. L. 103-283, §312(e)(4)(C)(i), sub- 
stituted ", (7) or (9)" for "or (7)" in introductory provi- 
sions. See Application of Provisions Amended by Pub. 
L. 103-283 note below. 

Subsec. (b). Pub. L. 103-283, §312(e)(4)(C)(ii), sub- 
stituted "applicant for employment, or employee of the 
Architect of the Capitol, the Botanic Garden, or the 
Senate Restaurants" for "or applicant for employ- 
ment", and inserted "or under section 312(e)(2) of the 
Architect of the Capitol Human Resources Act" after 
"of this title". See Application of Provisions Amended 
by Pub. L. 103-283 note below. 

1988— Subsec. (a). Pub. L. 100-426, § 103(a), (b)(1), des- 
ignated existing provisions as subsec. (a) and sub- 
stituted "Federal Circuit" for "District of Columbia 
Circuit or by the court of appeals of the United States 
for the circuit in which the petitioner resides". 

Subsec. (b). Pub. L. 100-426, § 103(b)(2), added subsec. 
(b). 

1984— Pub. L. 98-216 substituted "A final decision 
under section V53(a)(l)-(3), (6), or (7) of this title may be 
reviewed by the United States Court of Appeals for the 
District of Columbia Circuit or by the court of appeals 
of the United States for the circuit in which the peti- 
tioner resides" for "A person may apply for review of 
a final decision under section 753(a)(l)-(3), (6), or (7) of 
this title by filing a petition for review with the United 
States Court of Appeals for the District of Columbia 
Circuit or with the court of appeals of the United 
States for the circuit in which the person resides" in 
provisions preceding par. (1). 

Effective Date of 1988 Amendment 

Section 103(c) of Pub. L. 100-426 provided that: "Noth- 
ing in any of the amendments made by this section 
[amending this section] shall apply with respect to an 
appeal pending on the date of the enactment of this Act 
[Sept. 9, 1988]." 

Application of Provisions Amended by 
PUB. L. 103-283 

Provisions of this section amended by section 312(e) 
of Pub. L. 103-283 to be applied and administered as if 
section 312(e) and the amendments made by section 
312(e) had not been enacted, see section 504(c)(2) of Pub. 
L. 104-1, set out as a note under section 751 of this title. 

SUBCHAPTER V— ANNUITIES 

§771. Definitions 

In this subchapter — 

(1) "dependent child" means an unmarried 
dependent child (including a stepchild or 
adopted child) who is — 

(A) under 18 years of age; 

(B) incapable of self-support because of 
physical or mental disability; or 



(C) between 18 and 22 years of age and is a 
student regularly pursuing a full-time 
course of study or training in residence in a 
high school, trade school, technical or voca- 
tional institute, junior college, college, uni- 
versity, or comparable recognized edu- 
cational institution. For the purposes of this 
subchapter, a child whose 22nd birthday oc- 
curs before July 1 or after August 31 of a cal- 
endar year, and while such child is regularly 
pursuing such a course of study or training, 
is deemed to have become 22 years of age on 
the first day of July after that birthday. A 
child who is a student is deemed not to have 
ceased to be a student during an interim pe- 
riod between school years if the interim pe- 
riod is not more than 5 months and if such 
child shows to the satisfaction of the Gen- 
eral Counsel of the Government Account- 
ability Office that such child has a bona fide 
intention of continuing in the same or a dif- 
ferent school during the school semester (or 
other period into which the school year is di- 
vided) immediately after the interim period. 

(2) "surviving spouse" means a surviving 
spouse of an individual who was a Comptroller 
General or retired Comptroller General and 
the spouse — 

(A) was married to the individual for at 
least 1 year immediately before the individ- 
ual died; or 

(B) has not remarried before age 55 and is 
the parent of issue by the marriage. 

(3) service as a Comptroller General equals 
the number of years and complete months an 
individual is Comptroller General. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 902; Pub. 
L. 100-426, title II, §202, Sept. 9, 1988, 102 Stat. 
1600; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 
814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


771(1), (2) 
771(3) 


31:43b(g0. 
31:43b(p). 


June 10, 1921, oh. 18, 42 Stat. 
20, § 319(g), (p); added July 
13, 1959, Pub. L. 86-87, 73 
Stat. 198, 200. 



In this subchapter, the words "surviving spouse", 
"spouse", "surviving spouse's", and "parent" are sub- 
stituted for "widow", "wife", "surviving widow's", and 
"mother", respectively, because of 5:7202(c). 

In clause (3), the words "or retired Comptroller Gen- 
eral" are omitted as executed because a retired Comp- 
troller General could elect survivor benefits and in- 
clude retirement service only if the Comptroller Gen- 
eral had retired by July 13, 1959. The word "total" is 
omitted as surplus. The words "complete months" are 
substituted for "twelfth parts thereof, excluding from 
the aggregate the fractional part of a month, if any" to 
eliminate unnecessary words. The words "an individual 
is Comptroller General" are added for clarity. 

Amendments 

2004— Par. (1)(C). Pub. L. 108-271 substituted "Govern- 
ment Accountability Office" for "General Accounting 
Office". 

1988— Par. (1)(C). Pub. L. 100-426, § 202(a), added sub- 
par. (C). 

Par. (2)(A). Pub. L. 100-426, §202(b)(l), substituted "1 
year" for "2 years". 
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Par. (2)(B). Pub. L. 100-426, § 202(b)(2), inserted "before 
age 55" after "remarried". 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-426 effective after end of 
60-day period beginning Sept. 9, 1988, with certain ex- 
ceptions, see section 208 of Pub. L. 100-426, set out as a 
note under section 772 of this title. 

§ 772. Annuity of the Comptroller General 

(a) Except as provided in subsection (c) of this 
section, a Comptroller General serving a com- 
plete term as Comptroller General or who re- 
tires under section 703(e)(1) of this title is enti- 
tled to receive an annuity for life equal to the 
pay the Comptroller General is receiving on 
completion of the term or at the time of retire- 
ment. An annuity of a Comptroller General who 
completes a term before becoming 65 years of 
age is reduced by .25 percent for each complete 
month the Comptroller General is under 65 years 
of age. 

(b) Except as provided in subsection (c) of this 
section, a Comptroller General becoming perma- 
nently disabled shall be retired and is entitled 
to receive an annuity for life equal to — 

(1) the pay of the Comptroller General at the 
time of retirement if the Comptroller General 
served at least 10 years; or 

(2) 50 percent of the pay if the Comptroller 
General served less than 10 years. 

(c) A Comptroller General who, when ap- 
pointed, is or has been subject to subchapter III 
of chapter 83 or chapter 84 of title 5 remains sub- 
ject to such subchapter III or such chapter 84 (as 
the case may be) unless the Comptroller General 
elects in writing to receive an annuity under 
this section. An election is irrevocable and must 
be made within 10 years and 60 days after the 
start of service as Comptroller General. A Comp- 
troller General electing to receive an annuity 
under this section is entitled to a refund of the 
lump-sum credit to the account of the Comptrol- 
ler General in the Civil Service Retirement and 
Disability Fund. 

(d) A Comptroller General (except a Comptrol- 
ler General remaining subject to subchapter III 
of chapter 83 of title 5) shall — 

(1) deposit with the Government Account- 
ability Office for redeposit in the Treasury as 
miscellaneous receipts as a contribution to 
the annuity — 

(A) 3.5 percent of the pay received as 
Comptroller General before deductions are 
made under clause (2)(A) of this subsection 
plus 3 percent interest compounded every 
December 31 on the amount to be deposited, 
if electing survivor benefits under this sub- 
chapter; or 

(B) 8 percent of the pay received as Comp- 
troller General before deductions are made 
under clause (2)(B) of this subsection plus 3 
percent interest compounded every Decem- 
ber 31 on the amount to be deposited, if not 
electing survivor benefits under this sub- 
chapter; and 

(2) have — 

(A) 3.5 percent of the pay received as 
Comptroller General deducted as a contribu- 
tion to the annuity if electing survivor bene- 
fits under this subchapter; or 



(B) 8 percent of the pay received as Comp- 
troller General deducted as a contribution to 
the annuity if not electing survivor benefits 
under this subchapter. 

(e) A Comptroller General receiving benefits 
under this section may not receive retirement 
or disability benefits under another law of the 
United States. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 902; Pub. 
L. 100-426, title II, §203, Sept. 9, 1988, 102 Stat. 
1600; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 
814.) 



Historical and Revision Notes 



Revised 
Section 



772(a) 

772(b) 
772(c) 

772(d) 
772(e) 



Source (U.S. Code) 



31:43(2(1 par. 1st sen- 
tence). 



31:43(2(1 par. 2d sen- 
tence). 

31:43(3d par. 1st, 2d 
sentences, 3d sen- 
tence words be- 
fore comma). 



31:43(2d par. 4th sen- 
tence, 3d par. last 
sentence). 



31:43(2d par. last 
sentence, 3d par. 
3d sentence words 
after comma). 



Source (Statutes at Large) 



June 10, 1921, ch. 18. 42 Stat. 
20, §303(2d par. 1st, 2d, last 
sentences); added July 28, 
1953, ch. 256, 67 Stat. 229. 



June 10, 1921, ch. 18. 42 Stat. 
20, §303(3d par. lst-3d sen- 
tences); added July 26. 1966, 
Pub. L. 89-520, §1. 80 Stat. 
329; Oct. 25, 1978, Pub. L. 
95-512, § 4(b)(1), 92 Stat. 1800. 

June 10, 1921, ch. 18, 42 Stat. 
20, §303(2d par. 4th sentence, 
3d par. last sentence); added 
Oct. 25, 1978, Pub. L. 95-512, 
§4(a), (b)(2), 92 Stat. 1800. 



In subsections (a) and (b), the words "Except as pro- 
vided in subsection (c) of this section" are added for 
clarity. The words "is entitled to receive" are sub- 
stituted for "shall receive" as being more precise and 
for consistency with title 5. 

In subsection (a), the words "under section 703(e)(1) of 
this title" are added for clarity. The words "in his of- 
fice" are omitted as surplus. The words "before becom- 
ing 65 years of age" are added for clarity. The words 
"at such completion" are omitted as surplus. 

In subsection (b), before clause (1), the words "from 
performing his duties" are omitted as surplus. 

In subsections (c) and (d), the words "Comptroller 
General" are substituted for "person appointed to the 
Office of Comptroller General" and "person who is ap- 
pointed to the Office of Comptroller General" to elimi- 
nate unnecessary words. 

In subsection (c), the words "Notwithstanding the 
preceding paragraph of this section" are omitted as 
surplus. The words "after January 1, 1966" are omitted 
as executed. The words "receive an annuity under this 
section" are substituted for "and no deduction from his 
salary shall be made under the preceding paragraph 
... be subject to the provisions of the preceding para- 
graph of this section" for clarity and because of the re- 
statement. 

In subsection (d), before clause (1), the words "after 
October 25, 1978" are omitted as executed. The words 
"(except a Comptroller General remaining subject to 
subchapter III of chapter 83 of title 5)" are added for 
clarity. In clauses (1) and (2), the word "pay" is sub- 
stituted for "salary" for consistency in the revised 
title and with other titles of the United States Code. 
The words "a sum equal to" are omitted as surplus. In 
clause (1), before subclause (A), the words "makes such 
an election under this paragraph" are omitted as sur- 
plus. The word "redeposit" is substituted for "cover- 
ing" for clarity. The words "the general fund of" and 
"authorized under the preceding paragraph" are omit- 
ted as surplus. In subclauses (A) and (B), the words "be- 
fore deductions are made under clause (2)(A) of this 
subsection" and "before deductions are made under 
clause (2)(B) of this subsection" are substituted for 
"prior to the date current deductions begin from his 
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salary" for clarity. The words "per annum" are omit- 
ted as surplus. In clause (2), the words "authorized by 
this paragraph" are omitted as surplus. 

In subsection (e), the words "Comptroller General" 
are substituted for "person" for clarity. 

Amendments 

2004— Subsec. (d)(1). Pub. L. 108-271 substituted "Gov- 
ernment Accountability Office" for "General Account- 
ing Office" in introductory provisions. 

1988— Subsec. (a). Pub. L. 100-426, §203(1), substituted 
"retires under section 703(e)(1) of this title" for "is re- 
tired for age under section 703(e)(1) of this title after 
serving at least 10 years". 

Subsec. (c). Pub. L. 100-426, §203(2), substituted "sub- 
chapter III of chapter 83 or chapter 84 of title 5 remains 
subject to such subchapter III or such chapter 84 (as the 
case may be)" for "subchapter III of chapter 83 of title 
5 remains subject to subchapter III". 

Effective Date of 1988 Amendment 

Section 208 of title II of Pub. L. 100-426 provided that: 
"The amendments made by this title [amending this 
section and sections 703, 771, 773, 774, 776, and 777 of this 
title] shall be effective after the end of the 60-day pe- 
riod beginning on the date of enactment of this Act 
[Sept. 9, 1988], except that an individual who, as of such 
date of enactment, is receiving an annuity under sub- 
chapter V of chapter 7 of title 31, United States Code, 
as a retired Comptroller General (and the spouse and 
any dependent children of such individual who may sur- 
vive such individual) shall remain subject to the provi- 
sions of such subchapter, as in effect immediately be- 
fore such date, if the retired Comptroller General 
makes an election under this section. An election under 
this section shall be ineffective unless it is made in 
writing and received by the General Counsel of the 
General Accounting Office [now Government Account- 
ability Office] before the end of the 60-day period re- 
ferred to in the preceding sentence." 

§ 773. Election of survivor benefits 

(a) To provide survivor benefits, a Comptroller 
General may elect in writing to reduce the pay 
and annuity of the Comptroller General. An 
election shall be made within 6 months of tak- 
ing office or, if an election is made under section 
772(c) of this title, by the 60th day after making 
an election under section 772(c). 

(b) A Comptroller General electing to provide 
survivor benefits shall — 

(1) have 4.5 percent of the pay received as 
Comptroller General and 5 percent of the an- 
nuity of the Comptroller General deducted; 
and 

(2) deposit with the Government Account- 
ability Office for redeposit in the Treasury as 
miscellaneous receipts — 

(A) 4.5 percent of the pay and annuity re- 
ceived as Comptroller General before the de- 
ductions begin; 

(B) 4.5 percent of basic pay received as a 
member of Congress or for other civilian 
service on which a surviving spouse's annu- 
ity is computed under section 774(d) of this 
title; and 

(C) 4 percent interest before January 1, 
1948, and 3 percent interest after December 
31, 1947, compounded every December 31, on 
amounts deposited. 

(c) This subchapter does not prevent a surviv- 
ing spouse or dependent child from receiving an- 
other annuity while receiving an annuity under 
section 774 of this title. However, service used in 



computing an annuity under section 774 may not 
be used in computing the other annuity. 

(d) The reduction in the Comptroller General's 
annuity under subsection (b)(1) for the purpose 
of providing survivor benefits shall be termi- 
nated for each full month after the death of the 
spouse. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 903; Pub. 
L. 100-426, title II, §204, Sept. 9, 1988, 102 Stat. 
1600; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 
814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


773(a) 


31:43b(a). 


June 10, 1921, oh. 18, 42 Stat. 
20, § 319(a); added July 13, 
1959, Pub. L. 86-87, 73 Stat. 
197: July 26, 1966, Pub. L. 
89-520, §2, 80 Stat. 329. 


773(b) 


31:43b(b), (o). 


June 10, 1921, oh. 18, 42 Stat. 
20, § 319(b), (c); added July 
13, 1959, Pub. L. 86-87. 73 
Stat. 197; Oct. 25. 1978. Pub. 
L. 95-512, §2(1), 92 Stat. 1799. 


773(c) 


31:43b(q). 


June 10, 1921, oh. 18, 42 Stat. 
20, §319(q); added July 13, 
1959, Pub. L. 86-87, 73 Stat. 
200. 



In subsections (a) and (b), the word "pay" is sub- 
stituted for "salary", and the word "annuity" is sub- 
stituted for "retirement pay", for consistency in the 
revised title and with other titles of the United States 
Code. 

In subsection (a), the words "To provide" are sub- 
stituted for "for purposes of" for clarity. The words "or 
in the case of the Comptroller General currently in of- 
fice and any retired Comptroller General, within six 
months after July 13, 1959" are omitted as executed. 
The words "as hereinafter provided" are omitted as 
surplus. 

In subsection (b), before clause (1), the words "of the 
United States" are omitted as surplus. The words "or 
retired Comptroller General" are omitted as executed. 
The word "provide" is substituted for "receive" for 
clarity and consistency. In clause (2), before subclause 
(A), the word "redeposit" is substituted for "covering" 
for clarity. The words "the general fund of" and "a sum 
equal to" are omitted as surplus. In subclause (A), the 
words "the date current . . . from his salary and retire- 
ment pay" and 31:43b(c)(last sentence) are omitted as 
surplus. In subclause (B), the words "salary ... or 
compensation for service" are omitted as surplus. The 
words "member of Congress" are substituted for "Sen- 
ator, Representative, Delegate, or Resident Commis- 
sioner in the Congress of the United States" for con- 
sistency and to eliminate unnecessary words. 

In subsection (c), the words "be construed to" and 
"eligible therefore" are omitted as surplus. The words 
"receiving another annuity while" are substituted for 
"simultaneously . . . and any annuity ... to which she 
would otherwise be entitled under any other law" to 
eliminate unnecessary words. The words "(including 
old age and survivor benefits)" and "without regard to 
this section" are omitted as surplus. 

Amendments 

2004— Subsec. (b)(2). Pub. L. 108-271 substituted "Gov- 
ernment Accountability Office" for "General Account- 
ing Office" in introductory provisions. 

1988— Subsec. (b)(1). Pub. L. 100-426, §204(1), Inserted 
"5 percent of the" before "annuity". 

Subsec. (b)(2)(C). Pub. L. 100-426, §204(2), substituted 
"3 percent" for "4.5 percent". 

Subsec. (d). Pub. L. 100-426, §204(3), added subsec. (d). 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-426 effective after end of 
60-day period beginning Sept. 9, 1988, with certain ex- 
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ceptions, see section 208 of Pub. L. 100-426, set out as a 
note under section 772 of this title. 

§ 774. Survivor annuities 

(a) In this section — 

(1) "allowable military service" means hon- 
orable active service of not more than 5 years 
in an armed force (including service in the Na- 
tional Guard when ordered to active duty for 
the United States Government), when the 
service is not creditable in computing another 
annuity. 

(2) "other prior allowable service" means ci- 
vilian service as an officer or employee of the 
Government or District of Columbia govern- 
ment not covered by subsection (d)(1) of this 
section. 

(3) "congressional employee" has the same 
meaning given that term in section 2107 of 
title 5. 

(b) A survivor annuity shall be paid under this 
subchapter when a Comptroller General — 

(1) makes an election under section 773 of 
this title; 

(2) dies in office or while receiving an annu- 
ity under section 772 of this title; 

(3) had at least 18 months of civilian service 
at death computed under subsections (a) and 
(d) of this section; and 

(4) had deductions or deposits under section 
773 of this title made for the last 18 months of 
civilian service. 

(c) If the Comptroller General or retired 
Comptroller General is survived — 

(1) only by a spouse, the surviving spouse 
shall receive an annuity computed under sub- 
section (d) of this section beginning on the 
death of the Comptroller General or retired 
Comptroller General or when the spouse is 50 
years of age, whichever is later; 

(2) by a spouse and a dependent child, the 
surviving spouse shall receive an immediate 
annuity computed under subsection (d) of this 
section and each dependent child shall receive 
an immediate annuity equal to the smaller 
of— 

(A) 10 percent of the average annual pay 
computed under subsection (d)(1) of this sec- 
tion; or 

(B) 20 percent of the average annual pay 
computed under subsection (d)(1) of this sec- 
tion, divided by the number of dependent 
children; or 

(3) only by a dependent child, each depend- 
ent child shall receive an immediate annuity 
equal to the smaller of — 

(A) the annuity a surviving spouse would 
be entitled to receive under clause (2) of this 
subsection, divided by the number of depend- 
ent children; 

(B) 20 percent of the average annual pay 
computed under subsection (d)(1) of this sec- 
tion; or 

(C) 40 percent of the average annual pay 
computed under subsection (d)(1) of this sec- 
tion, divided by the number of dependent 
children. 

(d) The annuity of a surviving spouse is equal 
to— 



(1) 1.5 percent of the average annual pay 
(based on the 3 years of highest pay received 
as Comptroller General and other prior allow- 
able service) times — 

(A) the number of years of— 

(i) service as Comptroller General or a 
member of Congress; and 

(ii) prior allowable military service; and 

(B) not more than 15 years of prior allow- 
able service as a congressional employee; 
plus 

(2) .75 percent of the average pay computed 
under clause (1) of this subsection times the 
number of years of other allowable service. 

(e) A surviving spouse's annuity may not be 
more than 50 percent nor less than 25 percent of 
the average annual pay computed under sub- 
section (d)(1) of this section. If a Comptroller 
General does not make the deposit under section 
773(b) of this title, a surviving spouse's annuity 
shall be credited with the service during which 
a deposit was not made, unless the spouse elects 
not to have the service credited. However, the 
annuity shall be reduced by 10 percent of the 
amount of the unpaid deposit, computed on the 
date the Comptroller General or retired Comp- 
troller General dies. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 904; Pub. 
L. 100-426, title II, §205, Sept. 9, 1988, 102 Stat. 
1600.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


774(a) 


31:43b(o). 


June 10, 1921, en. 18. 42 Stat. 
20, § 319(d), (o): added July 
13, 1959, Pub. L. 86-87. 73 
Stat. 197, 200. 


774(b), (o) 


31:43b(e). 


June 10, 1921, ch. 18, 42 Stat. 
20, § 319(e), (n); added July 
13, 1959, Pub. L. 86-87. 73 
Stat. 197, 200: Oct. 25, 1978, 
Pub. L. 95-512, §2(2)-(4), 92 
Stat. 1799. 


774(d) 


31:43b(n)(less words 
after last 
comma). 




774(e) 


31:43b(d). 
31:43b(n)(words 

after last 

comma). 





In subsection (a)(1), the words "in an armed force" 
are substituted for "in the Army, Navy, Air Force, Ma- 
rine Corps, or Coast Guard" for consistency with title 
10. The word "only" is omitted as surplus. The word 
"Government" is added for consistency. The word 
"computing" is added for clarity. The word "annuity" 
is substituted for "retirement or retired pay" for con- 
sistency in the revised title and with other titles of the 
United States Code. The words "under any other provi- 
sion of law" are omitted as surplus. 

Subsection (a)(3) is substituted for 31:43b(o)(lst sen- 
tence) for consistency in the revised title and with 
other titles of the Code. 

In subsection (b), before clause (1), the words "A sur- 
vivor annuity shall be paid under this subchapter 
when" are added for clarity. The words "or retired 
Comptroller General" are omitted as executed. In 
clause (1), the words "made an election under section 
733 of this title" are substituted for "has elected to 
bring himself within the purview of this section" for 
clarity. In clause (2), the word "annuity" is substituted 
for "retirement pay" for consistency in the revised 
title and with other titles of the Code. In clause (4), the 
words "salary" and "actually" are omitted as surplus. 

In subsection (c)(1), the words "only by a spouse" are 
substituted for "by a widow but not by a dependent 
child" to eliminate unnecessary words. 
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In subsection (c)(2), before subclause (A), the words 
"or children" and "in an amount" are omitted as sur- 
plus. 

In subsection (c)(3), before subclause (A), the words 
"only by a dependent child" are substituted for "no 
surviving' widow but leaves a surviving dependent child 
or children" to eliminate unnecessary words. In sub- 
clause (A), the words "the amount of" are omitted as 
surplus. The words "a surviving spouse" are sub- 
stituted for "such widow . . . had she survived" to 
eliminate unnecessary words. 

In subsection (d), before clause (1), the words "of a 
Comptroller General or retired Comptroller General 
who has elected to bring himself within the purview of 
this section" are omitted as surplus. In clauses (1) and 
(2), the word "pay" is substituted for "salary" for con- 
sistency in the revised title and with other titles of the 
Code. In clause (1), before subclause (A), the words "by 
him for service . . . service in which his" are omitted 
as surplus. In subclause (A)(i), the words "member of 
Congress" are substituted for "Senator, Representa- 
tive, Delegate, or Resident Commissioner in the Con- 
gress of the United States" for consistency and to 
eliminate unnecessary words. The words "his years of 
service as" and "of the United States" are omitted as 
surplus. 

In subsection (e), the words "and shall be further re- 
duced in accordance with subsection (d) of this section 
if applicable" are omitted because of the restatement. 
The words "or a retired Comptroller General" are omit- 
ted as executed. The words "during which a deposit was 
not made" are substituted for "rendered" for clarity. 
The word "unpaid" is added for clarity. 

Amendments 

1988— Subsec. (b)(3), (4). Pub. L. 100-426, §205(1), sub- 
stituted "18 months" for "5 years". 

Subsec. (c)(2), (3). Pub. L. 100-426, §205(2), amended 
pars. (2) and (3) generally. Prior to amendment, pars. 
(2) and (3) read as follows: 

"(2) by a spouse and a dependent child, the surviving 
spouse shall receive an immediate annuity under sub- 
section (d) of this section and each dependent child 
shall receive an immediate annuity equal to the small- 
er of— 

"(A) $1,548; or 

"(B) $4,644 divided by the number of dependent chil- 
dren; or 

"(3) only by a dependent child, each dependent child 
shall receive an immediate annuity equal to the small- 
er of— 

"(A) the annuity a surviving spouse would be enti- 
tled to receive under clause (2) of this subsection di- 
vided by the number of dependent children; 

"(B) $1,860; or 

"(C) $5,580 divided by the number of dependent chil- 
dren." 

Subsec. (d)(1). Pub. L. 100-426, §205(3), substituted "1.5 
percent" for "1.25 percent" in introductory provisions. 

Subsec. (e). Pub. L. 100-426, §205(4), substituted "more 
than 50 percent nor less than 25 percent" for "more 
than 40 percent". 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-426 effective after end of 
60-day period beginning Sept. 9, 1988, with certain ex- 
ceptions, see section 208 of Pub. L. 100-426, set out as a 
note under section 772 of this title. 

§ 775. Refunds 

(a) A Comptroller General separated from of- 
fice before becoming- entitled to receive an an- 
nuity under section 772 of this title is entitled to 
a lump-sum refund of the amount deducted from 
pay or deposited as a contribution under section 
772, plus 3 percent interest on the amount com- 
pounded every December 31. 

(b) A Comptroller General making an election 
under section 773 of this title who is separated 



from office before becoming entitled to an annu- 
ity under section 772 of this title is entitled to 
a lump-sum refund of the amount deducted 
under section 773 of this title, plus 4 percent in- 
terest before January 1, 1948, and 3 percent in- 
terest after December 31, 1947, compounded 
every December 31 until the separation date. 

(c) A lump-sum refund of the amounts de- 
ducted under sections 772 and 773 of this title, 
plus interest of 4 percent before January 1, 1948, 
and 3 percent after December 31, 1947, com- 
pounded every December 31 until the date of 
death, shall be paid under subsection (d) of this 
section if — 

(1) a Comptroller General dies in office be- 
fore completing 5 years of civilian service 
under section 774 of this title or after complet- 
ing 5 years of civilian service but without a 
survivor entitled to an annuity under section 
774(b) and (c) of this title; or 

(2) if a retired Comptroller General dies 
without a survivor entitled to an annuity 
under section 774(b) and (c) of this title. 

(d) If a Comptroller General or retired Comp- 
troller General dies before a refund is made 
under this section, the refund shall be paid in 
the following order of precedence: 

(1) to a beneficiary the Comptroller General 
or retired Comptroller General designated in 
writing if the designation was received by the 
Government Accountability Office before the 
death of the Comptroller General or retired 
Comptroller General. 

(2) to a surviving spouse. 

(3) to the children and to a descendant of a 
deceased child by representation. 

(4) to the parents equally or, if only one sur- 
viving parent, to that survivor. 

(5) to the executor or administrator of the 
estate of the Comptroller General or retired 
Comptroller General. 

(6) to the next of kin that the General Coun- 
sel of the Government Accountability Office 
decides is entitled to the refund under the 
laws of the domicile of the Comptroller Gen- 
eral or retired Comptroller General at the 
time of death. 

(e) The General Counsel is not subject to sec- 
tion 771(1) and (2) of this title when making a de- 
cision about a surviving spouse or child under 
subsection (c) or (d) of this section. 

(f) If the annuities of all individuals entitled 
to survivor annuities under this subchapter end 
before the amount of annuities paid equals the 
amount deducted under sections 772 and 773 of 
this title, plus interest of 4 percent before Janu- 
ary 1, 1948, and 3 percent after December 31, 1947, 
compounded every December 31 until the date of 
death, the remainder shall be paid under sub- 
section (d) of this section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 905; Pub. 
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


775(a) 


31:43(last par. 1st 
sentence). 


June 10, 1921, oh. 18, 42 Stat. 
20, §303(last par.); added 
Oct. 25. 1978. Pub. L. 95-512. 
§4(c), 92 Stat. 1801. 
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Historical and Revision Notes — Continued 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


775(b) 


31:43b(i). 


June 10. 1921. ch. 18, 42 Stat. 
20, §319(i), (j)(less last 13 
words before colon), (k); 
added July 13, 1959, Pub. L. 
86-87, 73 Stat. 198. 


775(cMe) 


31:43(last par. last 

sentence). 
31:43b(j)(less last 13 

words before 

colon). 




775(f) 


31:43b(k). 





In subsections (a) and (b), the word "total" is omitted 
as surplus. 

In subsection (a), the word "pay" is substituted for 
"salary" for consistency in the revised title and with 
other titles of the United States Code. The words "by 
him" and "to his annuity" are omitted as surplus. 

In subsection (b), the words "who has elected to bring 
himself within the purview of" are omitted as surplus. 
The word "annuity" is substituted for "retirement 
pay" for consistency in the revised title and with other 
titles of the Code. 

In subsection (c), before clause (1), the words "A 
lump-sum refund of the amounts deducted under sec- 
tions 772 and 773 of this title" are substituted for "total 
amount deducted from his salary and retirement pay" 
for clarity. The words "under subsection (d) of this sec- 
tion" are added because of the restatement. The words 
"to the person or persons surviving at the date title to 
payment arises" are omitted as surplus. 

In subsection (d), the words before clause (1) are in- 
cluded for clarity. In clauses (2)-(4) and (6), the words 
"of such Comptroller General or retired Comptroller 
General" are omitted as surplus. In clause (5), the 
words "duly appointed" are omitted as surplus. 

In subsection (e), the words "of a Comptroller Gen- 
eral or retired Comptroller General" are omitted as 
surplus. The words "is not subject to" are substituted 
for "shall be made . . . without regard to the defini- 
tions of these terms in" to eliminate unnecessary 
words. 

In subsection (f), the word "individuals" is sub- 
stituted for "persons" for consistency. The word "ag- 
gregate" is omitted as surplus. The words "under sec- 
tions 772 and 773 of this title" are substituted for "total 
. . . from the salary and retirement pay of a Comptrol- 
ler General or retired Comptroller General" for clarity 
and consistency. The word "under" is substituted for 
"in the order of precedence prescribed in" to eliminate 
unnecessary words. 

Amendments 

2004— Subsec. (d)(1), (6). Pub. L. 108-271 substituted 
"Government Accountability Office" for "General Ac- 
counting Office". 

§ 776. Payment of survivor benefits 

(a) An annuity under section 774 of this title 
accrues monthly and is paid monthly on the 
first business day of the month after the month 
in which an annuity accrues. 

(b) (1) A surviving spouse's annuity ends when 
the spouse remarries before age 55 or dies. 

(2) A dependent child's annuity ends when the 
child becomes 18 years of age (unless the child is 
then a student as described in section 771(1)(C) 
of this title), marries, or dies, whichever is earli- 
est. However, if a child is not self-supporting be- 
cause of a physical or mental disability, an an- 
nuity ends when the child recovers, marries, or 
dies. 

(3) If a surviving spouse dies and a dependent 
child survives, the child's annuity is recomputed 
under section 774(c)(3) of this title. 



(4) When a dependent child's annuity ends, the 
annuity of another dependent child is recom- 
puted as if the child whose annuity has ended 
did not survive a Comptroller General or retired 
Comptroller General. 

(c) An accrued annuity unpaid when the annu- 
ity of a survivor ends — 

(1) for a reason except death, shall be paid to 
the survivor; and 

(2) when a survivor dies, shall be paid in the 
following order of precedence: 

(A) to the executor or administrator of the 
estate of the individual. 

(B) if there is no executor or adminis- 
trator, then after 30 days after the date of 
death, to an individual the General Counsel 
of the Government Accountability Office de- 
cides is legally entitled to the payment. 

(d) (1) A payment under subsection (c)(2)(B) of 
this section or section 775(d) of this title is a bar 
to recovery by another individual. 

(2) A benefit under this section and sections 
773-775 of this title is not assignable or subject 
to legal process. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 906; Pub. 
L. 100-426, title II, §206, Sept. 9, 1988, 102 Stat. 
1601; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 
814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


776(a) 


31:43b(m)(lst sen- 


June 10, 1921, ch. 18. 42 Stat. 




tence). 


20, § 319(f), (j)(last 13 words 
before colon), (I), (m); added 
July 13. 1959, Pub. L. 86-87. 
73 Stat. 198, 199. 


776(b) 


31:43b(f). 




776(c) 


31:43b(0(words be- 
fore last comma). 




776(d)(1) .. 


31:43b(j)(last 13 

words before 

colon). 
31:43b(0(words after 

last comma). 




776(d)(2) .. 


31:43b(m)(last sen- 
tence). 





In subsection (a), the words "due and" and "or other 
period" are omitted as surplus. 

In subsection (b)(2), the word "dependent" is added 
for clarity. 

In subsections (b)(3) and (c), the words "of a Comp- 
troller General or retired Comptroller General" are 
omitted as surplus. 

In subsection (b)(3) and (4), the words "and paid" are 
omitted as surplus. 

In subsection (c)(2)(A), the words "duly appointed" 
are omitted as surplus. The word "individual" is sub- 
stituted for "person" for consistency. 

In subsection (c)(2)(B), the words "payment may be 
made" and "the expiration of . . . from" are omitted as 
surplus. The words "to the payment" are substituted 
for "thereto" for clarity. 

In subsection (d)(2), the words "A benefit" are sub- 
stituted for "None of the moneys mentioned" to elimi- 
nate unnecessary words. The words "either in law or 
equity" and "execution, levy, attachment, garnish- 
ment, or other" are omitted as surplus. 

Amendments 

2004— Subsec. (c)(2)(B). Pub. L. 108-271 substituted 
"Government Accountability Office" for "General Ac- 
counting Office". 

1988— Subsec. (b)(1). Pub. L. 100-426, §206(1), inserted 
"before age 55" after "remarries". 

Subsec. (b)(2). Pub. L. 100-426, §206(2), inserted "(un- 
less the child is then a student as described in section 
771(1)(C) of this title)" after "age". 
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Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-426 effective after end of 
60-day period beginning Sept. 9, 1988, with certain ex- 
ceptions, see section 208 of Pub. L. 100-426, set out as a 
note under section 772 of this title. 

§ 777. Annuity increases 

(a) An annuity payable under this subchapter 
shall be increased at the same time that, and by 
the same percent as the percentage by which, 
annuities are increased under section 8340(b) of 
title 5. 

(b) An annuity under section 772 of this title 
may not be more than the basic pay of the 
Comptroller General. A surviving spouse's annu- 
ity may be increased under this section without 
regard to any limitation set forth in section 
774(e) of this title. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 906; Pub. 
L. 100-426, title II, §207, Sept. 9, 1988, 102 Stat. 
1601.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


777(a) 


31:43c(a)(words be- 


June 10, 1921, ch. 18, 42 Stat. 




fore colon), (1). 


20, §320; added Oct. 25. 1978, 






Pub. L. 95-512, §3, 92 Stat. 






1799. 


777(b) 


31:43c(a)(2). 




777(c) 


31:43c(a)(3), (b). 





In subsection (a), before clause (1), the text of 
31:43c(a)(words before colon) is omitted as surplus. 

In subsection (b), the words "in any year" and "com- 
mencing" are omitted as surplus. 

In subsection (c)(1), the words "per centum" and "by 
the Comptroller General" are omitted as surplus. The 
words "Civil Service Commission" (subsequently 
changed to "Office of Personnel Management" because 
of section 101 of Reorganization Plan No. 2 of 1978 (eff. 
Jan. 1, 1979, 92 Stat. 3783)) are omitted because of the 
restatement of section 8340(b) of title 5 by section 
1702(a) of the Omnibus Budget Reconciliation Act of 
1981. 

In subsection (c)(2), the words "by reason of the ap- 
plication of subsection (a) of this section" and "an- 
nual" are omitted as surplus. The words "basic pay" 
are substituted for "compensation" for consistency 
with other titles of the United States Code. 

Amendments 

1988 — Pub. L. 100-426 amended section generally. Prior 
to amendment, section read as follows: 

"(a) The Comptroller General shall compute — 

"(1) on January 1 of each year, or within a reason- 
able time after January 1, the percent change in the 
Consumer Price Index between June and December of 
the prior year; and 

"(2) on July 1 of each year, or within a reasonable 
time after July 1, the percent change in the Index be- 
tween June of the same year and December of the 
prior year. 

"(b) If a percent change computed under subsection 
(a)(1) of this section indicates a rise in the Index, an an- 
nuity payable under this subchapter and beginning be- 
fore March 2 shall increase on March 1 by the percent 
change computed under subsection (a)(1), adjusted to 
the nearest .1 percent. If a percent change computed 
under subsection (a)(2) of this section indicates a rise 
in the Index, an annuity payable under this subchapter 
and beginning before September 2 shall increase on 
September 1 by the percent change computed under 
subsection (a)(2), adjusted to the nearest .1 percent. 

"(c)(1) An increase under this section may not be 
more than an increase prescribed under section 8340(b) 
of title 5. 



"(2) An annuity under section 772 of this title may 
not be more than the basic pay of the Comptroller Gen- 
eral." 

effective Date of 1988 Amendment 

Amendment by Pub. L. 100-426 effective after end of 
60-day period beginning Sept. 9, 1988, with certain ex- 
ceptions, see section 208 of Pub. L. 100-426, set out as a 
note under section 772 of this title. 

§ 778. Dependency and disability decisions 

The General Counsel of the Government Ac- 
countability Office shall decide a question of de- 
pendency, disability, or dependency and disabil- 
ity under sections 773-776 of this title. A deci- 
sion under this section is final. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 907; Pub. 
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


778 


31:43b(h). 


June 10, 1921, ch. 18. 42 Stat. 
20, § 319(h); added July 13, 
1959, Pub. L. 86-87, 73 Stat. 
198. 





The words "arising" and "and conclusive" are omit- 
ted as surplus. 



Amendments 

2004— Pub. Li. 108-271 substituted "Government Ac- 
countability Office" for "General Accounting Office". 

§ 779. Use of appropriations 

Annuities and refunds under this subchapter 
shall be paid by the Comptroller General from 
appropriations of the Government Accountabil- 
ity Office. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 907; Pub. 
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


779 


31:43(2d par. 3d sen- 
tence). 

31:43b(r). 


June 10, 1921, ch. 18, 42 Stat. 
20, §303(2d par. 3d sentence): 
added July 28, 1953, ch. 256, 
67 Stat. 229. 

June 10, 1921, ch. 18, 42 Stat. 
20, §319(r); added July 13, 
1959, Pub. L. 86-87, 73 Stat. 
200. 





The words "of deposits" in 31:43b(r) are omitted as 
surplus. 



Amendments 

2004— Pub. L. 108-271 substituted "Government Ac- 
countability Office" for "General Accounting Office". 

SUBCHAPTER VI— PROPERTY 
MANAGEMENT 

§ 781. Authority over the General Accounting Of- 
fice Building 

(a) The Comptroller General shall have exclu- 
sive custody and control over the building lo- 
cated at 441 G Street, N.W., in the District of Co- 
lumbia, that is generally known as the General 
Accounting Office Building, 1 including oper- 
ation, maintenance, protection, alteration, re- 



1 See Change of Name note below. 
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pair, and assignment of space therein. Such cus- 
tody and control shall also extend to any ma- 
chinery, equipment, spare parts and tools lo- 
cated in and usable for the operation and main- 
tenance of the General Accounting Office Build- 
ing. 1 For the purposes of securing approval of 
any prospectus detailing proposed alterations of 
the General Accounting Office Building, 1 as re- 
quired by section 3307 of title 40, the Comptrol- 
ler General shall perform the functions assigned 
to the Administrator of General Services by 
that section. 

(b) Upon request of the Comptroller General, 
the Administrator of General Services shall pro- 
vide, to the extent resources are available, any 
necessary services for the protection of the 
property and persons in the General Accounting 
Office Building, 1 including the provision of spe- 
cial police, responding to and investigating inci- 
dents, and the monitoring of the perimeter secu- 
rity system. Such services may be provided with 
or without reimbursement as the Comptroller 
General and the Administrator may agree. 

(c) (1) The Comptroller General is authorized to 
enter into agreements or contracts to acquire 
property or services on such terms and condi- 
tions and in such a manner as he deems nec- 
essary and without regard to section 6101(b) to 
(d) of title 41; except that the Comptroller Gen- 
eral may not acquire real property unless spe- 
cifically authorized by law. In exercising the au- 
thority granted by this section, the Comptroller 
General shall obtain full and open competition 
in accordance with the principles and purposes 
of the Competition in Contracting Act of 1984. 

(2) To the extent that funds are otherwise 
available for obligation, agreements or con- 
tracts for utility services may be made for peri- 
ods not exceeding 10 years. 

(3) The Comptroller General may make ad- 
vance, progress, and other payments which re- 
late to agreements or contracts entered into 
under authority of this section, without regard 
to the provisions of section 3324(a) and (b) of this 
title. 

(Added Pub. L. 100-545, §1, Oct. 28, 1988, 102 Stat. 
2727; amended Pub. L. 107-217, § 3(h)(1), Aug. 21, 
2002, 116 Stat. 1299; Pub. L. 111-350, § 5(h)(3), Jan. 
4, 2011, 124 Stat. 3849.) 

References in Text 

The Competition in Contracting- Act of 1984, referred 
to in subsec. (c)(1), is title VII of Pub. L. 98-369, div. B, 
July 18, 1984, 98 Stat. 1175. For complete classification 
of this Act to the Code, see Short Title of 1984 Act note 
set out under section 101 of Title 41, Public Contracts, 
and Tables. 

Amendments 

2011— Subsec. (c)(1). Pub. L. 111-350 substituted "sec- 
tion 6101(b) to (d) of title 41" for "section 3709 of the 
Revised Statutes (41 U.S.C. 5)". 

2002— Subsec. (a). Pub. L. 107-217 substituted "section 
3307 of title 40" for "section 7 of the Public Buildings 
Act of 1959, as amended (40 U.S.C. 606)". 

Change op Name 

General Accounting Office redesignated Government 
Accountability Office. See section 8 of Pub. L. 108-271, 
set out as a note under section 702 of this title. 



§ 782. Leasing of space in the General Accounting 
Office Building 

The Comptroller General is authorized to lease 
or otherwise provide space and services within 
the General Accounting Office Building 1 to per- 
sons, both public and private, or to any depart- 
ment, agency or instrumentality of the United 
States Government upon such terms and condi- 
tions as the Comptroller General deems nec- 
essary to protect the public interest. The Comp- 
troller General shall establish a rental rate for 
such leased space equivalent to the prevailing 
commercial rate for comparable space devoted 
to a similar purpose in the vicinity of the Gen- 
eral Accounting Office Building. 1 Additionally, 
the Comptroller General may make available, 
on occasion, or may lease at such rates and on 
such other terms and conditions as the Comp- 
troller General deems to be in the public inter- 
est, auditoriums, meeting rooms, and lobbies of 
the General Accounting Office Building 1 to per- 
sons, firms, or organizations engaged in cul- 
tural, educational, or recreational activities (as 
defined in section 3306(a) of title 40). The Comp- 
troller General will consult with the Adminis- 
trator of General Services and will give priority 
to Federal agencies in filling available space 
within the General Accounting Office Building. 1 
Payments for space or services may be made in 
advance or by way of reimbursement and shall 
be deposited to a special account and shall be 
available for expenditure for operation, mainte- 
nance, protection, alteration, or repair of the 
General Accounting Office Building 1 in such 
amounts as are specified in annual appropria- 
tion Acts without regard to fiscal year limita- 
tions. 

(Added Pub. L. 100-545, §1, Oct. 28, 1988, 102 Stat. 
2728; amended Pub. L. 103-272, § 4(f)(1)(D), July 5, 
1994, 108 Stat. 1362; Pub. L. 107-217, § 3(h)(2), Aug. 
21, 2002, 116 Stat. 1299.) 

Amendments 

2002— Pub. L. 107-217 substituted "(as defined in sec- 
tion 3306(a) of title 40)" for "(as defined in section 105 
of the Public Buildings Cooperative Use Act of 1976 (40 
U.S.C. 612a))". 

1994— Pub. L. 103-272 substituted "612a))." for "612a)." 

Change of Name 

General Accounting Office redesignated Government 
Accountability Office. See section 8 of Pub. L. 108-271, 
set out as a note under section 702 of this title. 

Payments of Reimbursements Incident to 
Operation of General Accounting Office Building 

Pub. L. 101-520, title II, Nov. 5, 1990, 104 Stat. 2275, as 
amended by Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 
814, provided in part that "notwithstanding the provi- 
sions of section 782 of title 31, United States Code, here- 
inafter any payments of reimbursements received inci- 
dent to the operation of the General Accounting Office 
Building shall be credited to the appropriation cur- 
rently available to the Government Accountability Of- 
fice and remain available until expended, and not more 
than $5,915,000 of such funds shall be available for use 
in fiscal year 1991". 

§ 783. Rules and regulations 

(a) The Comptroller General is authorized to 
make all needful rules and regulations for the 



1 See Change of Name note below. 
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Government of the General Accounting Office 
Building, 1 and to annex to such rules and regula- 
tions such reasonable penalties, within the lim- 
its prescribed in subsection (b), as will ensure 
their enforcement. Such rules and regulations 
shall be posted and kept posted in a conspicuous 
place on such Federal property. 

(b) Whoever shall violate any rule or regula- 
tion promulgated pursuant to subsection (a) 
shall be fined not more than $500 or imprisoned 
not more than 6 months, or both. 

(Added Pub. L. 100-545, §1, Oct. 28, 1988, 102 Stat. 
2728.) 

Change op Name 

General Accounting Office redesignated Government 
Accountability Office. See section 8 of Pub. L. 108-271, 
set out as a note under section 702 of this title. 

CHAPTER 9— AGENCY CHIEF FINANCIAL 
OFFICERS 

Sec. 

901. Establishment of agency Chief Financial Offi- 

cers. 

902. Authority and functions of agency Chief Fi- 

nancial Officers. 

903. Establishment of agency Deputy Chief Finan- 

cial Officers. 

§901. Establishment of agency Chief Financial 
Officers 

(a) There shall be within each agency de- 
scribed in subsection (b) an agency Chief Finan- 
cial Officer. Each agency Chief Financial Officer 
shall — 

(1) for those agencies described in subsection 

(b) (1)- 

(A) be appointed by the President, by and 
with the advice and consent of the Senate; 
or 

(B) be designated by the President, in con- 
sultation with the head of the agency, from 
among officials of the agency who are re- 
quired by law to be so appointed; 

(2) for those agencies described in subsection 

(b)(2)- 

(A) be appointed by the head of the agency; 

(B) be in the competitive service or the 
senior executive service; and 

(C) be career appointees; and 

(3) be appointed or designated, as applicable, 
from among individuals who possess dem- 
onstrated ability in general management of, 
and knowledge of and extensive practical expe- 
rience in financial management practices in 
large governmental or business entities. 

(b)(1) The agencies referred to in subsection 
(a)(1) are the following: 

(A) The Department of Agriculture. 

(B) The Department of Commerce. 

(C) The Department of Defense. 

(D) The Department of Education. 

(E) The Department of Energy. 

(F) The Department of Health and Human 
Services. 

(G) The Department of Homeland Security. 

(H) The Department of Housing and Urban 
Development. 



(I) The Department of the Interior. 
(J) The Department of Justice. 
(K) The Department of Labor. 
(L) The Department of State. 
(M) The Department of Transportation. 
(N) The Department of the Treasury. 
(O) The Department of Veterans Affairs. 
(P) The Environmental Protection Agency. 
(Q) The National Aeronautics and Space Ad- 
ministration. 

(2) The agencies referred to in subsection (a)(2) 
are the following: 

(A) The Agency for International Develop- 
ment. 

(B) The General Services Administration. 

(C) The National Science Foundation. 

(D) The Nuclear Regulatory Commission. 

(E) The Office of Personnel Management. 

(F) The Small Business Administration. 

(G) The Social Security Administration. 

(c)(1) There shall be within the Executive Of- 
fice of the President a Chief Financial Officer, 
who shall be designated or appointed by the 
President from among individuals meeting the 
standards described in subsection (a)(3). The po- 
sition of Chief Financial Officer established 
under this paragraph may be so established in 
any Office (including the Office of Administra- 
tion) of the Executive Office of the President. 

(2) The Chief Financial Officer designated or 
appointed under this subsection shall, to the ex- 
tent that the President determines appropriate 
and in the interest of the United States, have 
the same authority and perform the same func- 
tions as apply in the case of a Chief Financial 
Officer of an agency described in subsection (b). 

(3) The President shall submit to Congress no- 
tification with respect to any provision of sec- 
tion 902 that the President determines shall not 
apply to a Chief Financial Officer designated or 
appointed under this subsection. 

(4) The President may designate an employee 
of the Executive Office of the President (other 
than the Chief Financial Officer), who shall be 
deemed "the head of the agency" for purposes of 
carrying out section 902, with respect to the Ex- 
ecutive Office of the President. 

(Added Pub. L. 101-576, title II, § 205(a), Nov. 15, 
1990, 104 Stat. 2842; amended Pub. L. 103-296, title 
I, §108(j)(l), Aug. 15, 1994, 108 Stat. 1488; Pub. L. 
106-58, title VI, § 638(a), Sept. 29, 1999, 113 Stat. 
475; Pub. L. 108-330, §3(a), (d)(2), Oct. 16, 2004, 118 
Stat. 1276, 1277.) 

Amendments 

2004— Subsec. (b)(1)(G) to (Q). Pub. L. 108-330, §3(a), 
added subpar. (G) and redesignated former subpars. (G) 
to (P) as (H) to (Q), respectively. 

Subsec. (b)(2)(B) to (H). Pub. L. 108-330, § 3(d)(2), redes- 
ignated subpars. (C) to (H) as (P>) to (G), respectively, 
and struck out former subpar. (B) which read as fol- 
lows: "The Federal Emergency Management Agency." 

1999— Subsec. (c). Pub. L. 106-58 added subsec. (c). 

1994— Subsec. (b)(2)(H). Pub. L. 103-296 added subpar. 
(H). 

Effective Date of 1999 Amendment 

Amendment by Pub. L. 106-58 effective at noon on 
Jan. 20, 2001, see section 638(h) of Pub. L. 106-58, set out 
as a note under section 503 of this title. 

Effective Date of 1994 Amendment 



1 See Change of Name note below. 



Amendment by Pub. L. 103-296 effective Mar. 31, 1995, 
see section 110(a) of Pub. L. 103-296, set out as a note 
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under section 401 of Title 42, The Public Health and 
Welfare. 

Transfer of Functions 

For transfer of all functions, personnel, assets, com- 
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer- 
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li- 
abilities of the Federal Emergency Management Agen- 
cy, including the functions of the Director of the Fed- 
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat- 
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 55V of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Chief Financial Officer of Department of 
Homeland Security 

Pub. L. 108-330, §3(b), (c), Oct. 16, 2004, 118 Stat. 12V6, 
provided that: 

"(b) Appointment or Designation of CFO. — The 
President shall appoint or designate a Chief Financial 
Officer of the Department of Homeland Security under 
the amendment made by subsection (a) [amending this 
section] by not later than 180 days after the date of the 
enactment of this Act [Oct. 16, 2004]. 

"(c) Continued Service of Current Official. — An 
individual serving as Chief Financial Officer of the De- 
partment of Homeland Security immediately before the 
enactment of this Act, or another person who is ap- 
pointed to replace such an individual in an acting ca- 
pacity after the enactment of this Act, may continue 
to serve in that position until the date of the confirma- 
tion or designation, as applicable (under section 
901(a)(1)(B) of title 31, United States Code), of a succes- 
sor under the amendment made by subsection (a)." 

Chief Financial Officer Within Executive Office 
of the President 

Pub. L. 106-58, title VI, §638(b)-(e), Sept. 29, 1999, 113 
Stat. 475, provided that: 

"(b) Plan for Implementation. — Not later than 90 
days after the effective date of this section [noon on 
Jan. 20, 2001], the President shall communicate in writ- 
ing, to the Chairmen of the Committees on Appropria- 
tions, the Chairman of the Committee on Government 
Reform [now Committee on Oversight and Government 
Reform] of the House of Representatives, and the 
Chairman of the Committee on Governmental Affairs 
[now Committee on Homeland Security and Govern- 
mental Affairs] of the Senate, a plan for implementa- 
tion of the provisions of, and amendments made by, 
this section [amending this section and sections 503 and 
1105 of this title]. 

"(c) Deadline for Appointment. — The Chief Finan- 
cial Officer designated or appointed under section 901(c) 
of title 31, United States Code (as added by subsection 
(a)), shall be so designated or appointed not later than 
180 days after the effective date of this section [noon on 
Jan. 20, 2001]. 

"(d) PAY.— The Chief Financial Officer designated or 
appointed under such section shall receive basic pay at 
the rate payable for level IV of the Executive Schedule 
under section 5315 of title 5, United States Code. 

"(e) Transfer of Functions. — (1) The President may 
transfer such offices, functions, powers, or duties there- 
of, as the President determines are properly related to 
the functions of the Chief Financial Officer under sec- 
tion 901(c) of title 31, United States Code (as added by 
subsection (a)). 

"(2) The personnel, assets, liabilities, contracts, prop- 
erty, records, and unexpended balances of appropria- 
tions, authorizations, allocations, and other funds em- 



ployed, held, used, arising from, available or to be 
made available, of any office the functions, powers, or 
duties of which are transferred under paragraph (1) 
shall also be so transferred." 

Chief Financial Officers of Department of Veter- 
ans Affairs and Department of Housing and 
Urban Development 

Section 205(c)(1) of Pub. L. 101-576 provided that: 
"The Secretary of Veterans Affairs and the Secretary 
of Housing and Urban Development may each designate 
as the agency Chief Financial Officer of that depart- 
ment for purposes of section 901 of title 31, United 
States Code, as amended by this section, the officer 
designated, respectively, under section 4(c) of the De- 
partment of Veterans Affairs Act (38 U.S.C. 201 note) 
and section 4(e) of the Department of Housing and 
Urban Development Act (42 U.S.C. 3533(e)), as in effect 
before the effective date of this Act [Nov. 15, 1990]." 

Transfer of Functions and Personnel of Agency 
Chief Financial Officers 

Section 206 of Pub. L. 101-576 provided that: 
"(a) Agency Reviews of Financial Management Ac- 
tivities. — Not later than 120 days after the date of the 
enactment of this Act [Nov. 15, 1990], the Director of 
the Office of Management and Budget shall require 
each agency listed in subsection (b) of section 901 of 
title 31, United States Code, as amended by this Act, to 
conduct a review of its financial management activities 
for the purpose of consolidating its accounting, budget- 
ing, and other financial management activities under 
the agency Chief Financial Officer appointed under sub- 
section (a) of that section for the agency. 

"(b) Reorganization Proposal. — Not later than 120 
days after the issuance of requirements under sub- 
section (a) and subject to all laws vesting functions in 
particular officers and employees of the United States, 
the head of each agency shall submit to the Director of 
the Office of Management and Budget a proposal for re- 
organizing the agency for the purposes of this Act [see 
Short Title of 1990 Amendment note set out under sec- 
tion 501 of this title]. Such proposal shall include — 

"(1) a description of all functions, powers, duties, 
personnel, property, or records which the agency 
Chief Financial Officer is proposed to have authority 
over, including those relating to functions that are 
not related to financial management activities; and 

"(2) a detailed outline of the administrative struc- 
ture of the office of the agency Chief Financial Offi- 
cer, including a description of the responsibility and 
authority of financial management personnel and re- 
sources in agencies or other subdivisions as appro- 
priate to that agency. 

"(c) Review and Approval of Proposal. — Not later 
than 60 days after receiving a proposal from the head of 
an agency under subsection (b), the Director of the Of- 
fice of Management and Budget shall approve or dis- 
approve the proposal and notify the head of the agency 
of that approval or disapproval. The Director shall ap- 
prove each proposal which establishes an agency Chief 
Financial Officer in conformance with section 901 of 
title 31, United States Code, as added by this Act, and 
which establishes a financial management structure 
reasonably tailored to the functions of the agency. 
Upon approving or disapproving a proposal of an agency 
under this section, the Director shall transmit to the 
head of the agency a written notice of that approval or 
disapproval. 

"(d) Implementation of Proposal. — Upon receiving 
written notice of approval of a proposal under this sec- 
tion from the Director of the Office of Management and 
Budget, the head of an agency shall implement that 
proposal." 

Chief Financial Officers Council 

Section 302 of Pub. L. 101-576 provided that: 
"(a) Establishment. — There is established a Chief Fi- 
nancial Officers Council, consisting of— 
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"(1) the Deputy Director for Management of the Of- 
fice of Management and Budget, who shall act as 
chairperson of the council; 

"(2) the Controller of the Office of Federal Finan- 
cial Management of the Office of Management and 
Budget; 

"(3) the Fiscal Assistant Secretary of Treasury; and 
"(4) each of the agency Chief Financial Officers ap- 
pointed under section 901 of title 31, United States 
Code, as amended by this Act. 

"(b) Functions. — The Chief Financial Officers Coun- 
cil shall meet periodically to advise and coordinate the 
activities of the agencies of its members on such mat- 
ters as consolidation and modernization of financial 
systems, improved quality of financial information, fi- 
nancial data and information standards, internal con- 
trols, legislation affecting financial operations and or- 
ganizations, and any other financial management mat- 
ter." 

§ 902. Authority and functions of agency Chief Fi- 
nancial Officers 

(a) An agency Chief Financial Officer shall — 

(1) report directly to the head of the agency 
regarding financial management matters; 

(2) oversee all financial management activi- 
ties relating to the programs and operations of 
the agency; 

(3) develop and maintain an integrated agen- 
cy accounting and financial management sys- 
tem, including financial reporting and inter- 
nal controls, which — 

(A) complies with applicable accounting 
principles, standards, and requirements, and 
internal control standards; 

(B) complies with such policies and re- 
quirements as may be prescribed by the Di- 
rector of the Office of Management and 
Budget; 

(C) complies with any other requirements 
applicable to such systems; and 

(D) provides for — 

(i) complete, reliable, consistent, and 
timely information which is prepared on a 
uniform basis and which is responsive to 
the financial information needs of agency 
management; 

(ii) the development and reporting of 
cost information; 

(iii) the integration of accounting and 
budgeting information; and 

(iv) the systematic measurement of per- 
formance; 

(4) make recommendations to the head of 
the agency regarding the selection of the Dep- 
uty Chief Financial Officer of the agency; 

(5) direct, manage, and provide policy guid- 
ance and oversight of agency financial man- 
agement personnel, activities, and operations, 
including — 

(A) the preparation and annual revision of 
an agency plan to — 

(i) implement the 5-year financial man- 
agement plan prepared by the Director of 
the Office of Management and Budget 
under section 3512(a)(3) of this title; and 

(ii) comply with the requirements estab- 
lished under sections 3515 and subsections 
(e) and (f) of section 3521 of this title; 

(B) the development of agency financial 
management budgets; 

(C) the recruitment, selection, and train- 
ing of personnel to carry out agency finan- 
cial management functions; 



(D) the approval and management of agen- 
cy financial management systems design or 
enhancement projects; 

(E) the implementation of agency asset 
management systems, including systems for 
cash management, credit management, debt 
collection, and property and inventory man- 
agement and control; 

(6) prepare and transmit, by not later than 
60 days after the submission of the audit re- 
port required by section 3521(f) of this title, an 
annual report to the agency head and the Di- 
rector of the Office of Management and Budg- 
et, which shall include — 

(A) a description and analysis of the status 
of financial management of the agency; 

(B) the annual financial statements pre- 
pared under section 3515 of this title; 

(C) the audit report transmitted to the 
head of the agency under section 3521(f) of 
this title; 

(D) a summary of the reports on internal 
accounting and administrative control sys- 
tems submitted to the President and the 
Congress under the amendments made by 
the Federal Managers' Financial Integrity 
Act of 1982 (Public Law 97-255); and 

(E) other information the head of the 
agency considers appropriate to fully inform 
the President and the Congress concerning 
the financial management of the agency; 

(7) monitor the financial execution of the 
budget of the agency in relation to actual ex- 
penditures, and prepare and submit to the 
head of the agency timely performance re- 
ports; and 

(8) review, on a biennial basis, the fees, roy- 
alties, rents, and other charges imposed by the 
agency for services and things of value it pro- 
vides, and make recommendations on revising 
those charges to reflect costs incurred by it in 
providing those services and things of value. 

(b)(1) In addition to the authority otherwise 
provided by this section, each agency Chief Fi- 
nancial Officer — 

(A) subject to paragraph (2), shall have ac- 
cess to all records, reports, audits, reviews, 
documents, papers, recommendations, or other 
material which are the property of the agency 
or which are available to the agency, and 
which relate to programs and operations with 
respect to which that agency Chief Financial 
Officer has responsibilities under this section; 

(B) may request such information or assist- 
ance as may be necessary for carrying out the 
duties and responsibilities provided by this 
section from any Federal, State, or local gov- 
ernmental entity; and 

(C) to the extent and in such amounts as 
may be provided in advance by appropriations 
Acts, may — 

(i) enter into contracts and other arrange- 
ments with public agencies and with private 
persons for the preparation of financial 
statements, studies, analyses, and other 
services; and 

(ii) make such payments as may be nec- 
essary to carry out the provisions of this 
section. 

(2) Except as provided in paragraph (1)(B), this 
subsection does not provide to an agency Chief 
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Financial Officer any access greater than per- 
mitted under any other law to records, reports, 
audits, reviews, documents, papers, recom- 
mendations, or other material of any Office of 
Inspector General established under the Inspec- 
tor General Act of 1978 (5 U.S.C. App.). 

(Added Pub. L. 101-576, title II, § 205(a), Nov. 15, 
1990, 104 Stat. 2843.) 

References in Text 

The Federal Managers' Financial Integrity Act of 
1982, referred to in subsec. (a)(6)(D), is Pub. L. 97-255, 
Sept. 8, 1982, 96 Stat. 814, which added subsec. (d) to sec- 
tion 66a of former Title 31, Money and Finance. Section 
66a of former Title 31 was repealed by Pub. L. 97-258, 
§5(b), Sept. 13, 1982, 96 Stat. 1068, and reenacted by the 
first section thereof as section 3512 of this title. Provi- 
sions relating to reports on internal accounting and ad- 
ministrative control systems are restated in section 
3512(d)(2) and (3) of this title. 

The Inspector General Act of 1978, referred to in sub- 
sec. (b)(2), is Pub. L. 95-452, Oct. 12, 1978, 92 Stat. 1101, 
as amended, which is set out in the Appendix to Title 
5, Government Organization and Employees. 

§903. Establishment of agency Deputy Chief Fi- 
nancial Officers 

(a) There shall be within each agency de- 
scribed in section 901(b) an agency Deputy Chief 
Financial Officer, who shall report directly to 
the agency Chief Financial Officer on financial 
management matters. The position of agency 
Deputy Chief Financial Officer shall be a career 
reserved position in the Senior Executive Serv- 
ice. 

(b) Consistent with qualification standards de- 
veloped by, and in consultation with, the agency 
Chief Financial Officer and the Director of the 
Office of Management and Budget, the head of 
each agency shall appoint as Deputy Chief Fi- 
nancial Officer an individual with demonstrated 
ability and experience in accounting, budget 
execution, financial and management analysis, 
and systems development, and not less than 6 
years practical experience in financial manage- 
ment at large governmental entities. 

(Added Pub. L. 101-576, title II, § 205(a), Nov. 15, 
1990, 104 Stat. 2845.) 

References in Text 

Senior Executive Service, referred to in subsec. (a), 
see section 5382 of Title 5, Government Organization 
and Employees. 

SUBTITLE II— THE BUDGET 
PROCESS 

Chap. Sec. 
11. The Budget and Fiscal, Budget, 

and Program Information 1101 

13. Appropriations 1301 

15. Appropriation Accounting 1501 

CHAPTER 11— THE BUDGET AND FISCAL, 
BUDGET, AND PROGRAM INFORMATION 

Sec. 

1101. Definitions. 

1102. Fiscal year. 

1103. Budget ceiling. 

1104. Budget and appropriations authority of the 

President. 

1105. Budget contents and submission to Congress. 



Sec. 

1106. Supplemental budget estimates and changes. 

1107. Deficiency and supplemental appropriations. 

1108. Preparation and submission of appropriations 

requests to the President. 

1109. Current programs and activities estimates. 

1110. Year-ahead requests for authorizing legisla- 

tion. 

1111. Improving economy and efficiency. 

1112. Fiscal, budget, and program information. 

1113. Congressional information. 
[1114. Repealed.] 

1115. Federal Government and agency performance 

plans. 

1116. Agency performance reporting. 

1117. Exemptions. 1 

1118. Pilot projects for performance goals. 

1119. Pilot projects for performance budgeting. 

1120. Federal Government and agency priority 

goals. 

1121. Quarterly priority progress reviews and use of 

performance information. 

1122. Transparency of programs, priority goals, and 

results. 

1123. Chief Operating Officers. 

1124. Performance Improvement Officers and the 

Performance Improvement Council. 

1125. Elimination of unnecessary agency reporting. 

Amendments 

2011— Pub. L. 111-352, § 13(b), (c), Jan. 4, 2011, 124 Stat. 
3882, added items 1115, 1116, and 1120 to 1125, and struck 
out former items 1115 "Performance plans" and 1116 
"Program performance reports". 

1994— Pub. L. 103-355, title II, § 2454(c)(3)(B), Oct. 13, 
1994, 108 Stat. 3326, struck out item 1114 "Budget infor- 
mation on consulting services". 

1993— Pub. L. 103-62, § 11(b)(1), Aug. 3, 1993, 107 Stat. 
295, added items 1115 to 1119. 

§1101. Definitions 

In this chapter — 

(1) "agency" includes the District of Colum- 
bia government but does not include the legis- 
lative branch or the Supreme Court. 

(2) "appropriations" means appropriated 
amounts and includes, in appropriate con- 
text — 

(A) funds; 

(B) authority to make obligations by con- 
tract before appropriations; and 

(C) other authority making amounts avail- 
able for obligation or expenditure. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 907.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1101(1) 


31:2(lst-4th pars.). 


June 10, 1921, eh. 18. §2(lst-5th 
pars.), 42 Stat. 20; Apr. 3, 
1939, ch. 36, §201. 53 Stat. 
565; July 31, 1953, ch. 302, 
§101(lst proviso in par. 
under heading "Bureau of 
the Budget"), 67 Stat. 299. 


1101(2) 


31:2(last par.). 


June 10, 1921, ch. 18, 42 Stat. 
20, §2(last par.); added Sept. 
12, 1950, ch. 946, §101, 64 
Stat. 832. 



In the section, a reference to 31:71 and 471 is omitted 
because the definitions in the section are not used in 
31:71 and 471. 

In clause (1), "agency" (which is defined for purposes 
of this title in section 101 to mean a department, agen- 
cy, or instrumentality of the United States) is coexten- 



1 So in original. Does not conform to section catchline. 
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sive with and substituted for the term "department or 
establishment" which was defined in 31:2 as in part 
meaning "any executive department, independent com- 
mission, board, bureau, office, agency, or other estab- 
lishment of the Government, including any independ- 
ent regulatory commission or board". This definition 
merely restates and continues, and does not in any way 
change or expand, the definition in 31:2. Under that def- 
inition, entities such as the Tennessee Valley Author- 
ity that have been interpreted to be outside the pur- 
view of the definition will continue to be outside the 
purview in the same manner and to the same extent 
that they were under 31:2. The words "includes the Dis- 
trict of Columbia government" are used because of ex- 
isting law but the inclusion of these words is not to be 
interpreted as construing the extent to which the Dis- 
trict of Columbia Self-Government and Governmental 
Reorganizational Act (Pub. L. 93-198, 87 Stat. 774) su- 
persedes the provisions codified in this title. The words 
"of the United States" are omitted as surplus. The text 
of 31:2(2d-4th pars.) is omitted as unnecessary because 
of the restatement. The text of section 2(3d par.) of the 
Budget and Accounting Act, 1921 (ch. 18, 42 Stat. 20), is 
omitted as obsolete because of section 501 of the revised 
title. 

Short Title of 2011 Amendment 

Pub. L. 111-352, §l(a), Jan. 4, 2011, 124 Stat. 3866, pro- 
vided that: "This Act [enacting sections 1115, 1116, and 
1120 to 1125 of this title and section 306 of Title 5, Gov- 
ernment Organization and Employees, amending sec- 
tion 1105 of this title, repealing sections 1115 and 1116 of 
this title and section 306 of Title 5, and enacting provi- 
sions set out as notes under section 1115 of this title 
and section 5105 of Title 5] may be cited as the 'GPRA 
Modernization Act of 2010'." 

Short Title op 2010 Amendment 

Pub. L. 111-291, title IV, §401, Dec. 8, 2010, 124 Stat. 
3097, provided that: "This title [amending section 1105 
of this title, enacting provisions set out as a note under 
section 1105 of this title, and amending provisions set 
out as a note under this section] may be cited as the 
'Crow Tribe Water Rights Settlement Act of 2010'." 

Short Title op 1993 Amendment 

Pub. L. 103-62, §1, Aug. 3, 1993, 107 Stat. 285, provided 
that: "This Act [enacting sections 1115 to 1119, 9703, and 
9704 of this title, section 306 of Title 5, Government Or- 
ganization and Employees, and sections 2801 to 2805 of 
Title 39, Postal Service, amending section 1105 of this 
title, and enacting provisions set out as notes under 
section 1115 of this title] may be cited as the 'Govern- 
ment Performance and Results Act of 1993'." 

Short Title op 1984 Amendment 

Pub. L. 98-501, title II, §201, Oct. 19, 1984, 98 Stat. 2324, 
provided that: "This title [amending section 1105 of this 
title and enacting provisions set out as a note under 
section 1105 of this title] may be cited as the 'Federal 
Capital Investment Program Information Act of 1984'." 

Construction op 1993 Amendment 

Pub. L. 103-62, §10, Aug. 3, 1993, 107 Stat. 295, provided 
that: "No provision or amendment made by this Act 
[see Short Title of 1993 Amendment note set out above] 
may be construed as — 

"(1) creating any right, privilege, benefit, or enti- 
tlement for any person who is not an officer or em- 
ployee of the United States acting in such capacity, 
and no person who is not an officer or employee of 
the United States acting in such capacity shall have 
standing to file any civil action in a court of the 
United States to enforce any provision or amendment 
made by this Act; or 

"(2) superseding any statutory requirement, includ- 
ing any requirement under section 553 of title 5, 
United States Code." 



Congressional Findings and Statement of 
Purposes 

Pub. L. 103-62, §2, Aug. 3, 1993, 107 Stat. 285, provided 
that: 

"(a) Findings.— The Congress finds that- 
'll) waste and inefficiency in Federal programs un- 
dermine the confidence of the American people in the 
Government and reduces the Federal Government's 
ability to address adequately vital public needs; 

"(2) Federal managers are seriously disadvantaged 
in their efforts to improve program efficiency and ef- 
fectiveness, because of insufficient articulation of 
program goals and inadequate information on pro- 
gram performance; and 

"(3) congressional policymaking, spending decisions 
and program oversight are seriously handicapped by 
insufficient attention to program performance and 
results. 

"(b) Purposes. — The purposes of this Act [see Short 
Title of 1993 Amendment note set out above] are to — 

"(1) improve the confidence of the American people 
in the capability of the Federal Government, by sys- 
tematically holding Federal agencies accountable for 
achieving program results; 

"(2) initiate program performance reform with a se- 
ries of pilot projects in setting program goals, meas- 
uring program performance against those goals, and 
reporting publicly on their progress; 

"(3) improve Federal program effectiveness and 
public accountability by promoting a new focus on 
results, service quality, and customer satisfaction; 

"(4) help Federal managers improve service deliv- 
ery, by requiring that they plan for meeting program 
objectives and by providing them with information 
about program results and service quality; 

"(5) improve congressional decisionmaking by pro- 
viding more objective information on achieving stat- 
utory objectives, and on the relative effectiveness 
and efficiency of Federal programs and spending; and 

"(6) improve internal management of the Federal 
Government." 

Congressional Oversight 

Pub. L. 103-62, §8(a), Aug. 3, 1993, 107 Stat. 294, pro- 
vided that: "Nothing in this Act [see Short Title of 1993 
Amendment note set out above] shall be construed as 
limiting the ability of Congress to establish, amend, 
suspend, or annul a performance goal. Any such action 
shall have the effect of superseding that goal in the 
plan submitted under section 1105(a)(29) [now 
1105(a)(28)] of title 31, United States Code." 

Executive Order No. 13037 

Ex. Ord. No. 13037, Mar. 3, 1997, 62 F.R. 10185, as 
amended by Ex. Ord. No. 13066, Oct. 29, 1997, 62 F.R. 
59273; Ex. Ord. No. 13108, Dec. 11, 1998, 63 F.R. 69175, 
which established the Commission to Study Capital 
Budgeting, was revoked by Ex. Ord. No. 13138, §3(d), 
Sept. 30, 1999, 64 F.R. 53880, formerly set out as a note 
under section 14 of the Appendix to Title 5, Government 
Organization and Employees. 

§1102. Fiscal year 

The fiscal year of the Treasury begins on Oc- 
tober 1 of each year and ends on September 30 of 
the following year. Accounts of receipts and ex- 
penditures required under law to be published 
each year shall be published for the fiscal year. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 908.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1102 


31:1020. 


R.S. §237: Oct. 1, 1890, ch. 1256. 
§9, 26 Stat. 646; restated 
July 12, 1974, Pub. L. 93-344. 
§501, 88 Stat. 321. 
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The words "in all matters of accounts, receipts, ex- 
penditures, estimates, and appropriations" are omitted 
as being included in "fiscal". The word "prepared" is 
omitted as being- included in "published". The words 
"as established by subsection (a) of this section" are 
omitted as unnecessary because of the restatement. 
The text of 31:1020(a)(l) and the words "beginning on 
October 1, 1976" are omitted as executed. 

Fiscal Year Transition Period op July 1, 1976, 
Through September 30, 1976 

Pub. L. 94-274, Apr. 21, 1976, 90 Stat. 383, provided for 
an orderly transition to the new Oct. 1 to Sept. 30 fiscal 
year for particular acts by specifying how the period of 
July 1, 1976, through Sept. 30, 1976, was to be treated for 
fiscal year purposes. 

§ 1103. Budget ceiling 

Congress reaffirms its commitment that budg- 
et outlays of the United States Government for 
a fiscal year may be not more than the receipts 
of the Government for that year. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 908.) 

Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1103 


31:27. 


Oct. 10, 1978, Pub. L. 95-435, 
§7. 92 Stat. 1053; restated 
Oct. 7, 1980, Pub. L. 96-389. 
§3, 94 Stat. 1553. 





The word "total" is omitted as surplus. The words 
"for a fiscal year" are substituted for "beginning with 
Fiscal Year 1981" because of the restatement and to 
eliminate executed words. The words "for that year" 
are added because of the restatement. 

§ 1104. Budget and appropriations authority of 
the President 

(a) The President shall prepare budgets of the 
United States Government under section 1105 of 
this title and proposed deficiency and supple- 
mental appropriations under section 1107 of this 
title. To the extent practicable, the President 
shall use uniform terms in stating the purposes 
and conditions of appropriations. 

(b) Except as provided in this chapter, the 
President shall prescribe the contents and order 
of statements in the budget on expenditures and 
estimated expenditures and statements on pro- 
posed appropriations and information submitted 
with the budget and proposed appropriations. 
The President shall include with the budget and 
proposed appropriations information on person- 
nel and other objects of expenditure in the way 
that information was included in the budget for 
fiscal year 1950. However, the requirement that 
information be included in the budget in that 
way may be waived or changed by joint action of 
the Committees on Appropriations of both 
Houses of Congress. This subsection does not 
limit the authority of a committee of Congress 
to request information in a form it prescribes. 

(c) When the President makes a basic change 
in the form of the budget, the President shall 
submit with the budget information showing 
where items in the budget for the prior fiscal 
year are contained in the present budget. How- 
ever, the President may change the functional 
categories in the budget only in consultation 
with the Committees on Appropriations and on 
the Budget of both Houses of Congress. Commit- 



tees of the House of Representatives and Senate 
shall receive prompt notification of all such 
changes. 

(d) The President shall develop programs and 
prescribe regulations to improve the compila- 
tion, analysis, publication, and dissemination of 
statistical information by executive agencies. 
The President shall carry out this subsection 
through the Administrator for the Office of In- 
formation and Regulatory Affairs in the Office 
of Management and Budget. 

(e) Under regulations prescribed by the Presi- 
dent, each agency shall provide information re- 
quired by the President in carrying out this 
chapter. The President has access to, and may 
inspect, records of an agency to obtain informa- 
tion. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 908; Pub. 
L. 99-177, title II, §224, Dec. 12, 1985, 99 Stat. 
1060.) 

Historical and Revision Notes 



Revised 
Section 



1104(a) . 



1104(b) . 



1104(c) . 



1104(d) . 



1104(e) . 



Source (U.S. Code) 



31:16(last sentence 
related to prepa- 
ration of budgets 
and appropria- 
tions). 



31:623. 



31:581. 



31:lld. 
31:581a. 



31:18b. 



44:3503(note). 
31:21. 



Source (Statutes at Large) 



June 10, 1921, ch. 18. §207(last 
sentence related to prepara- 
tion of budgets and appro- 
priations), 42 Stat. 22; re- 
stated Sept. 12, 1950, ch. 946. 
§ 102(e), 64 Stat. 833; Reorg. 
Plan No. 2 of 1970, eff. July 
1, 1970. § 102(a), 84 Stat. 2085. 

June 23. 1913. ch. 3, §3. 38 Stat. 
75; Reorg. Plan No. 1 of 1939. 
eff. July 1, 1939, §1, 53 Stat. 
1423; Reorg. Plan No. 2 of 
1970, eff. July 1, 1970. 
§ 102(a), 84 Stat. 2085. 

June 10, 1921, ch. 18. §204, 42 
Stat. 21; restated Sept. 12, 
1950, ch. 946. § 102(c), 64 Stat. 
833. 

July 12, 1974, Pub. L. 93-344. 

§802, 88 Stat. 330. 
June 10, 1921, ch. 18. §205, 42 

Stat. 21; restated Sept. 12, 

1950, ch. 946, § 102(d). 64 Stat. 

833. 

Sept. 12. 1950. ch. 946, §103, 64 
Stat. 834: Reorg. Plan No. 2 
of 1970, eff. July 1, 1970, 
§ 102(a), 84 Stat. 2085. 

Dec. 11, 1980. Pub. L. 96-511, 
§3(a), 94 Stat. 2825. 

June 10, 1921, ch. 18. §213, 42 
Stat. 23; Reorg. Plan No. 1 
of 1939, eff. July 1, 1939, §1. 
53 Stat. 1423; Reorg. Plan 
No. 2 of 1970, eff. July 1, 
1970, § 102(a), 84 Stat. 2085. 



In the section, the word "President" is substituted 
for "Office" in 31:16(last sentence), "President, through 
the Director of the Office of Management and Budget" 
in 31:18b, "President and the Director of the Office of 
Management and Budget" in 44:3503(note), and "Office 
of Management and Budget" in 31:21 and 623, because 
sections 101 and 102(a) of Reorganization Plan No. 2 of 
1970 (eff. July 1, 1970, 84 Stat. 2085), designated the Bu- 
reau of the Budget as the Office of Management and 
Budget and transferred all functions of the Bureau to 
the President. 

In subsection (a), the words "under such rules and 
regulations as the President may prescribe" in 
31:16(last sentence) are omitted as unnecessary because 
of section 101 of Reorganization Plan No. 2 of 1970. The 
words "use uniform terms in stating" are substituted 
for "make uniform the language commonly used in ex- 
pressing" in 31:623 for consistency. The words "elimi- 
nate from all estimates unnecessary words" are omit- 
ted as unnecessary because of the authority of the 
President under this subsection to prepare the budget. 
The text of section 3(words before semicolon) in the Act 
of June 23, 1913 (ch. 13, 38 Stat. 75) is omitted as super- 
seded by 31:ch. 1 and 31:581. 
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In subsection (b), the word "arrangement" is omitted 
as being included in "order". The word "information" 
is substituted for "notes and other data", and the word 
"submitted" is substituted for "transmitted", for con- 
sistency. The words "The President shall include" are 
substituted for "shall be accompanied by" because of 
the authority of the President under subsection (a) to 
prepare the budget. The words "proposed appropria- 
tions" are substituted for "proposed supplemental or 
deficiency appropriations" because of the restatement. 
The word "personnel" is substituted for "personal serv- 
ices" for clarity. The word "way" is substituted for 
"manner and form" for consistency. The words "either 
generally or in specific cases" are omitted as surplus. 
The word "request" Is substituted for "request and re- 
ceive" to eliminate unnecessary words. The words "it 
prescribes" are substituted for "as they may desire In 
consideration of and action upon budget estimates" to 
eliminate unnecessary words. 

In subsection (c), the words "President makes" are 
substituted for "is made" in 31:581a as being more pre- 
cise. The word "information" is substituted for "ex- 
planatory notes and tables" for consistency in the re- 
vised title. The words "to Congress", "as may be nec- 
essary", and "various" are omitted as surplus. The 
words "The President may change" are substituted for 
"Any change . . . shall be made only" in 31:lld because 
the President prepares and submits the budget under 
31:11. The word "budget" is substituted for "Budget of 
the United States Government transmitted pursuant to 
section 11 of this title" to eliminate unnecessary words 
and for consistency in the chapter. 

In subsection (d), the word "gathering" in 31:18b is 
omitted as being Included In "compilation". The text 
of 31:18b(last sentence) Is omitted as unnecessary be- 
cause of the restatement of the source provisions in 
subsection (e). The words "carry out . . . through" are 
substituted for "delegate to" in 44:3503(note) for con- 
sistency. 

In subsection (e), the word "provide" is substituted 
for "furnish" for consistency. The words "required by 
the President in carrying out this chapter" are sub- 
stituted for "as the Office may from time to time re- 
quire" because of section 101 of Reorganization Plan 
No. 2 of 1970 and to provide comparable limiting lan- 
guage on when Information may be required. The words 
"the director and the assistant director, or any em- 
ployee of the Office when duly authorized" are omitted 
because of 3:301. The word "inspect" is substituted for 
"examine" for consistency in the revised title. The 
word "records" is substituted for "books, documents, 
papers, or records" for consistency in the revised title 
and with other titles of the United States Code. 

Amendments 

1985 — Subsec. (c). Pub. L. 99-177 inserted provisions 
relating to notice to committees of House of Represent- 
atives and Senate. 

Effective Date of 1985 Amendment 

Amendment by Pub. L. 99-177 effective Dec. 12, 1985, 
and applicable with respect to fiscal years beginning 
after Sept. 30, 1985, see section 275(a)(1) of Pub. L. 
99-177, formerly set out as an Effective and Termi- 
nation Dates note under section 900 of Title 2, The Con- 
gress, prior to repeal by Pub. L. 112-25, title I, § 104(a). 
Aug. 2, 2011, 125 Stat. 246. 

Ex. Ord. No. 10253. Provisions for Improvement of 
Work of Federal Executive Agencies With Respect 
to Statistical Information 

Ex. Ord. No. 10253, June 11, 1951, 16 F.R. 5605, as 
amended by Ex. Ord. No. 12013, Oct. 7, 1977, 42 F.R. 54931; 
Ex. Ord. No. 12318, Aug. 12, 1981, 46 F.R. 42833, provided: 

Section 1. The Director of the Office of Management 
and Budget (hereinafter referred to as the Director) 
shall develop programs, and issue regulations and or- 
ders, for the improved gathering, compiling, analyzing, 
publishing, and disseminating of statistical informa- 



tion for any purpose by the various agencies in the ex- 
ecutive branch of the Federal Government. 

Sec. 2. In order to carry out the provisions of Section 
1 of this order, the Director shall maintain a continu- 
ing study for the improvement of the statistical work 
of the agencies in the executive branch of the Federal 
Government with a view to obtaining the maximum 
benefit from the funds and facilities available for such 
work, giving due consideration to the constantly 
changing character of the various needs for statistical 
information both within and without the Government 
and, where the statistical work is primarily concerned 
with operating programs, giving due consideration to 
administrative needs, statutory requirements, and the 
needs involved in the development of administrative 
and legislative recommendations. The Director, either 
upon his own initiative or upon the request of any such 
agency, shall (a) provide for the interchange of infor- 
mation calculated to Improve statistical work, (b) 
make appropriate arrangements for improving statis- 
tical work involving relationships between two or more 
agencies, and (c) assist the agencies, by other means, to 
improve their statistical work. 

Sec. 3. The following shall be included among the ob- 
jectives sought in carrying out the provisions of Sec- 
tion 1 hereof: 

(a) To achieve an adequate program of statistical 
work In the agencies of the executive branch, in rela- 
tion to over-all needs for statistical information, in- 
cluding the filling of gaps and overcoming of weak- 
nesses in presently available statistical information. 

(b) To achieve the most effective use of resources 
available for statistical work by the agencies, in rela- 
tion to over-all needs. 

(c) To minimize the burden upon those furnishing sta- 
tistical data needed by the various Federal agencies. 

(d) To improve the reliability and timeliness of sta- 
tistical information. 

(e) To achieve maximum comparability among the 
several statistical series and studies. 

(f) To improve the presentation of statistical infor- 
mation and of explanations regarding the sources and 
reliability of such Information, and regarding the limi- 
tations on the uses that can appropriately be made of 
it. 

Sec. 4. Regulations and orders issued pursuant to 
Section 1 hereof shall be signed by the Director. When 
so signed, such regulations and orders shall require no 
further approval and shall be adhered to by all agencies 
in the executive branch. Any such regulation or order 
may pertain to a single agency, a group of agencies, or 
all agencies in the executive branch. 

Sec. 5. In the development of programs and the prepa- 
ration of regulations and orders for issuance pursuant 
to Section 1 hereof, the Director shall consult Federal 
agencies whose activities will be substantially affected, 
and may consult non-Federal groups to the extent he 
finds it necessary to carry out the purposes of this 
order. 

Sec. 6. The authority outlined in this order is In addi- 
tion to and not in substitution for the existing author- 
ity of the Director, or of the Office of Management and 
Budget, with respect to statistical and reporting activi- 
ties. To the extent, however, that this order conflicts 
with any previous Executive order affecting statistical 
or reporting activities, the provisions of this order 
shall control. 

Sec. 7. As required by Section 3(a) of the Paperwork 
Reduction Act of 1980 (94 Stat. 2825; 44 U.S.C. 3503 note), 
the Director shall redelegate to the Administrator for 
the Office of Information and Regulatory Affairs, Office 
of Management and Budget, all functions, authority, 
and responsibility under Section 103 of the Budget and 
Accounting Procedures Act of 1950 (31 U.S.C. 18b) [31 
U.S.C. 1104(d)] which have been vested in the Director 
by this Order. 

Sec. 8. [Revoked by Ex. Ord. No. 12318, Aug. 21, 1981, 
46 F.R. 42833.] 
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§ 1105. Budget contents and submission to Con- 
gress 

(a) On or after the first Monday in January 
but not later than the first Monday in February 
of each year, the President shall submit a budg- 
et of the United States Government for the fol- 
lowing fiscal year. Each budget shall include a 
budget message and summary and supporting in- 
formation. The President shall include in each 
budget the following: 

(1) information on activities and functions of 
the Government. 

(2) when practicable, information on costs 
and achievements of Government programs. 

(3) other desirable classifications of informa- 
tion. 

(4) a reconciliation of the summary informa- 
tion on expenditures with proposed appropria- 
tions. 

(5) except as provided in subsection (b) of 
this section, estimated expenditures and pro- 
posed appropriations the President decides are 
necessary to support the Government in the 
fiscal year for which the budget is submitted 
and the 4 fiscal years after that year. 

(6) estimated receipts of the Government in 
the fiscal year for which the budget is submit- 
ted and the 4 fiscal years after that year 
under — 

(A) laws in effect when the budget is sub- 
mitted; and 

(B) proposals in the budget to increase rev- 
enues. 

(7) appropriations, expenditures, and re- 
ceipts of the Government in the prior fiscal 
year. 

(8) estimated expenditures and receipts, and 
appropriations and proposed appropriations, of 
the Government for the current fiscal year. 

(9) balanced statements of the — 

(A) condition of the Treasury at the end of 
the prior fiscal year; 

(B) estimated condition of the Treasury at 
the end of the current fiscal year; and 

(C) estimated condition of the Treasury at 
the end of the fiscal year for which the budg- 
et is submitted if financial proposals in the 
budget are adopted. 

(10) essential information about the debt of 
the Government. 

(11) other financial information the Presi- 
dent decides is desirable to explain in prac- 
ticable detail the financial condition of the 
Government. 

(12) for each proposal in the budget for legis- 
lation that would establish or expand a Gov- 
ernment activity or function, a table show- 
ing— 

(A) the amount proposed in the budget for 
appropriation and for expenditure because of 
the proposal in the fiscal year for which the 
budget is submitted; and 

(B) the estimated appropriation required 
because of the proposal for each of the 4 fis- 
cal years after that year that the proposal 
will be in effect. 

(13) an allowance for additional estimated 
expenditures and proposed appropriations for 
the fiscal year for which the budget is submit- 
ted. 



(14) an allowance for unanticipated uncon- 
trollable expenditures for that year. 

(15) a separate statement on each of the 
items referred to in section 301(a)(l)-(5) of the 
Congressional Budget Act of 1974 (2 U.S.C. 
632(a)(lM5)). 

(16) the level of tax expenditures under exist- 
ing law in the tax expenditures budget (as de- 
fined in section 3(a)(3) of the Congressional 
Budget Act of 1974 (2 U.S.C. 622(a)(3)) for the 
fiscal year for which the budget is submitted, 
considering projected economic factors and 
changes in the existing levels based on propos- 
als in the budget. 

(17) information on estimates of appropria- 
tions for the fiscal year following the fiscal 
year for which the budget is submitted for 
grants, contracts, and other payments under 
each program for which there is an authoriza- 
tion of appropriations for that following fiscal 
year when the appropriations are authorized 
to be included in an appropriation law for the 
fiscal year before the fiscal year in which the 
appropriation is to be available for obligation. 

(18) a comparison of the total amount of 
budget outlays for the prior fiscal year, esti- 
mated in the budget submitted for that year, 
for each major program having relatively un- 
controllable outlays with the total amount of 
outlays for that program in that year. 

(19) a comparison of the total amount of re- 
ceipts for the prior fiscal year, estimated in 
the budget submitted for that year, with re- 
ceipts received in that year, and for each 
major source of receipts, a comparison of the 
amount of receipts estimated in that budget 
with the amount of receipts from that source 
in that year. 

(20) an analysis and explanation of the dif- 
ferences between each amount compared under 
clauses (18) and (19) of this subsection. 

(21) a horizontal budget showing — 

(A) the programs for meteorology and of 
the National Climate Program established 
under section 5 of the National Climate Pro- 
gram Act (15 U.S.C. 2904); 

(B) specific aspects of the program of, and 
appropriations for, each agency; and 

(C) estimated goals and financial require- 
ments. 

(22) a statement of budget authority, pro- 
posed budget authority, budget outlays, and 
proposed budget outlays, and descriptive infor- 
mation in terms of — 

(A) a detailed structure of national needs 
that refers to the missions and programs of 
agencies (as defined in section 101 of this 
title); and 

(B) the missions and basic programs. 

(23) separate appropriation accounts for ap- 
propriations under the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.) 
and the Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801 et seq.). 

(24) recommendations on the return of Gov- 
ernment capital to the Treasury by a mixed- 
ownership corporation (as defined in section 
9101(2) of this title) that the President decides 
are desirable. 

(25) a separate appropriation account for ap- 
propriations for each Office of Inspector Gen- 
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eral of an establishment defined under section 
11(2) of the Inspector General Act of 1978. 

(26) a separate statement of the amount of 
appropriations requested for the Office of Na- 
tional Drug Control Policy and each program 
of the National Drug Control Program. 

(27) a separate statement of the amount of 
appropriations requested for the Office of Fed- 
eral Financial Management. 

(28) beginning with fiscal year 1999, a Fed- 
eral Government performance plan for the 
overall budget as provided for under section 
1115. 

(29) information about the Violent Crime Re- 
duction Trust Fund, including a separate 
statement of amounts in that Trust Fund. 

(30) an analysis displaying, by agency, pro- 
posed reductions in full-time equivalent posi- 
tions compared to the current year's level in 
order to comply with section 5 of the Federal 
Workforce Restructuring Act of 1994. 

(31) a separate statement of the amount of 
appropriations requested for the Chief Finan- 
cial Officer in the Executive Office of the 
President. 

(32) a statement of the levels of budget au- 
thority and outlays for each program assumed 
to be extended in the baseline as provided in 
section 257(b)(2)(A) and for excise taxes as- 
sumed to be extended under section 257(b)(2)(C) 
of the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

(33) a separate appropriation account for ap- 
propriations for the Council of the Inspectors 
General on Integrity and Efficiency, and, in- 
cluded in that account, a separate statement 
of the aggregate amount of appropriations re- 
quested for each academy maintained by the 
Council of the Inspectors General on Integrity 
and Efficiency. 

(34) with respect to the amount of appropria- 
tions requested for use by the Export-Import 
Bank of the United States, a separate state- 
ment of the amount requested for its program 
budget, the amount requested for its adminis- 
trative expenses, and of the amount requested 
for its administrative expenses, the amount 
requested for technology expenses. 

(35) (A)(i) a detailed, separate analysis, by 
budget function, by agency, and by initiative 
area (as determined by the administration) for 
the prior fiscal year, the current fiscal year, 
the fiscal years for which the budget is sub- 
mitted, and the ensuing fiscal year identifying 
the amounts of gross and net appropriations or 
obligational authority and outlays that con- 
tribute to homeland security, with separate 
displays for mandatory and discretionary 
amounts, including — 

(I) summaries of the total amount of such 
appropriations or new obligational authority 
and outlays requested for homeland secu- 
rity; 

(II) an estimate of the current service lev- 
els of homeland security spending; 

(III) the most recent risk assessment and 
summary of homeland security needs in each 
initiative area (as determined by the admin- 
istration); and 

(IV) an estimate of user fees collected by 
the Federal Government on behalf of home- 
land security activities; 



(ii) with respect to subclauses (I) through 
(IV) of clause (i), amounts shall be provided by 
account for each program, project and activ- 
ity; and 

(iii) an estimate of expenditures for home- 
land security activities by State and local 
governments and the private sector for the 
prior fiscal year and the current fiscal year. 

(B) In this paragraph, consistent with the 
Office of Management and Budget's June 2002 
"Annual Report to Congress on Combatting 
Terrorism", the term "homeland security" re- 
fers to those activities that detect, deter, pro- 
tect against, and respond to terrorist attacks 
occurring within the United States and its ter- 
ritories. 

(C) In implementing this paragraph, includ- 
ing determining what Federal activities or ac- 
counts constitute homeland security for pur- 
poses of budgetary classification, the Office of 
Management and Budget is directed to consult 
periodically, but at least annually, with the 
House and Senate Budget Committees, the 
House and Senate Appropriations Committees, 
and the Congressional Budget Office. 

(36) as supplementary materials, a separate 
analysis of the budgetary effects for all prior 
fiscal years, the current fiscal year, the fiscal 
year for which the budget is submitted, and 
ensuing fiscal years of the actions the Sec- 
retary of the Treasury has taken or plans to 
take using any authority provided in the 
Emergency Economic Stabilization Act of 
2008, including— 

(A) an estimate of the current value of all 
assets purchased, sold, and guaranteed under 
the authority provided in the Emergency 
Economic Stabilization Act of 2008 using 
methodology required by the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661 et seq.) and 
section 123 of the Emergency Economic Sta- 
bilization Act of 2008; 

(B) an estimate of the deficit, the debt 
held by the public, and the gross Federal 
debt using methodology required by the Fed- 
eral Credit Reform Act of 1990 and section 
123 of the Emergency Economic Stabiliza- 
tion Act of 2008; 

(C) an estimate of the current value of all 
assets purchased, sold, and guaranteed under 
the authority provided in the Emergency 
Economic Stabilization Act of 2008 cal- 
culated on a cash basis; 

(D) a revised estimate of the deficit, the 
debt held by the public, and the gross Fed- 
eral debt, substituting the cash-based esti- 
mates in subparagraph (C) for the estimates 
calculated under subparagraph (A) pursuant 
to the Federal Credit Reform Act of 1990 and 
section 123 of the Emergency Economic Sta- 
bilization Act of 2008; and 

(E) the portion of the deficit which can be 
attributed to any action taken by the Sec- 
retary using authority provided by the 
Emergency Economic Stabilization Act of 
2008 and the extent to which the change in 
the deficit since the most recent estimate is 
due to a reestimate using the methodology 
required by the Federal Credit Reform Act 
of 1990 and section 123 of the Emergency Eco- 
nomic Stabilization Act of 2008. 
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(37) 1 information on estimates of appropria- 
tions for the fiscal year following the fiscal 
year for which the budget is submitted for the 
following medical care accounts of the Veter- 
ans Health Administration, Department of 
Veterans Affairs account: 

(A) Medical Services. 

(B) Medical Support and Compliance. 

(C) Medical Facilities. 

(38) a separate statement for the Crow Set- 
tlement Fund established under section 411 of 
the Crow Tribe Water Rights Settlement Act 
of 2010, which shall include the estimated 
amount of deposits into the Fund, obligations, 
and outlays from the Fund. 

(37) 2 the list of plans and reports, as pro- 
vided for under section 1125, that agencies 
identified for elimination or consolidation be- 
cause the plans and reports are determined 
outdated or duplicative of other required plans 
and reports. 

(b) Estimated expenditures and proposed ap- 
propriations for the legislative branch and the 
judicial branch to be included in each budget 
under subsection (a)(5) of this section shall be 
submitted to the President before October 16 of 
each year and included in the budget by the 
President without change. 

(c) The President shall recommend in the 
budget appropriate action to meet an estimated 
deficiency when the estimated receipts for the 
fiscal year for which the budget is submitted 
(under laws in effect when the budget is submit- 
ted) and the estimated amounts in the Treasury 
at the end of the current fiscal year available 
for expenditure in the fiscal year for which the 
budget is submitted, are less than the estimated 
expenditures for that year. The President shall 
make recommendations required by the public 
interest when the estimated receipts and esti- 
mated amounts in the Treasury are more than 
the estimated expenditures. 

(d) When the President submits a budget or 
supporting information about a budget, the 
President shall include a statement on all 
changes about the current fiscal year that were 
made before the budget or information was sub- 
mitted. 

(e) (1) The President shall submit with mate- 
rials related to each budget transmitted under 
subsection (a) on or after January 1, 1985, an 
analysis for the ensuing fiscal year that shall 
identify requested appropriations or new obliga- 
tional authority and outlays for each major pro- 
gram that may be classified as a public civilian 
capital investment program and for each major 
program that may be classified as a military 
capital investment program, and shall contain 
summaries of the total amount of such appro- 
priations or new obligational authority and out- 
lays for public civilian capital investment pro- 
grams and summaries of the total amount of 
such appropriations or new obligational author- 
ity and outlays for military capital investment 
programs. In addition, the analysis under this 
paragraph shall contain — 

(A) an estimate of the current service levels 
of public civilian capital investment and of 



'So in original. Another par. (37) is set out after par. (38). 

2 So in original. Another par. (37) is set out preceding- par. (38). 



military capital investment and alternative 
high and low levels of such investments over a 
period of ten years in current dollars and over 
a period of five years in constant dollars; 

(B) the most recent assessment analysis and 
summary, in a standard format, of public ci- 
vilian capital investment needs in each major 
program area over a period of ten years; 

(C) an identification and analysis of the 
principal policy issues that affect estimated 
public civilian capital investment needs for 
each major program; and 

(D) an identification and analysis of factors 
that affect estimated public civilian capital 
investment needs for each major program, in- 
cluding but not limited to the following fac- 
tors: 

(i) economic assumptions; 

(ii) engineering standards; 

(iii) estimates of spending for operation 
and maintenance; 

(iv) estimates of expenditures for similar 
investments by State and local govern- 
ments; and 

(v) estimates of demand for public services 
derived from such capital investments and 
estimates of the service capacity of such in- 
vestments. 

To the extent that any analysis required by this 
paragraph relates to any program for which Fed- 
eral financial assistance is distributed under a 
formula prescribed by law, such analysis shall 
be organized by State and within each State by 
major metropolitan area if data are available. 

(2) For purposes of this subsection, any appro- 
priation, new obligational authority, or outlay 
shall be classified cliS Si public civilian capital in- 
vestment to the extent that such appropriation, 
authority, or outlay will be used for the con- 
struction, acquisition, or rehabilitation of any 
physical asset that is capable of being used to 
produce services or other benefits for a number 
of years and is not classified military cap- 
ital investment under paragraph (3). Such assets 
shall include (but not be limited to) — 

(A) roadways or bridges, 

(B) airports or airway facilities, 

(C) mass transportation systems, 

(D) wastewater treatment or related facili- 
ties, 

(E) water resources projects, 

(F) hospitals, 

(G) resource recovery facilities, 

(H) public buildings, 

(I) space or communications facilities, 
(J) railroads, and 

(K) federally assisted housing. 

(3) For purposes of this subsection, any appro- 
priation, new obligational authority, or outlay 
shall be classified as a military capital invest- 
ment to the extent that such appropriation, au- 
thority, or outlay will be used for the construc- 
tion, acquisition, or rehabilitation of any phys- 
ical asset that is capable of being used to 
produce services or other benefits for purposes 
of national defense and security for a number of 
years. Such assets shall include military bases, 
posts, installations, and facilities. 

(4) Criteria and guidelines for use in the iden- 
tification of public civilian and military capital 
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investments, for distinguishing between public 
civilian and military capital investments, and 
for distinguishing between major and nonmajor 
capital investment programs shall be issued by 
the Director of the Office of Management and 
Budget after consultation with the Comptroller 
General and the Congressional Budget Office. 
The analysis submitted under this subsection 
shall be accompanied by an explanation of such 
criteria and guidelines. 
(5) For purposes of this subsection — 

(A) the term "construction" includes the de- 
sign, planning, and erection of new structures 
and facilities, the expansion of existing struc- 
tures and facilities, the reconstruction of a 
project at an existing site or adjacent to an 
existing site, and the installation of initial 
and replacement equipment for such struc- 
tures and facilities; 

(B) the term "acquisition" includes the addi- 
tion of land, sites, equipment, structures, fa- 
cilities, or rolling stock by purchase, lease- 
purchase, trade, or donation; and 

(C) the term "rehabilitation" includes the 
alteration of or correction of deficiencies in an 
existing structure or facility so as to extend 
the useful life or improve the effectiveness of 
the structure or facility, the modernization or 
replacement of equipment at an existing 
structure or facility, and the modernization 
of, or replacement of parts for, rolling stock. 

(f) The budget transmitted pursuant to sub- 
section (a) for a fiscal year shall be prepared in 
a manner consistent with the requirements of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 that apply to that and subse- 
quent fiscal years. 

(g) (1) The Director of the Office of Manage- 
ment and Budget shall establish the funding for 
advisory and assistance services for each depart- 
ment and agency as a separate object class in 
each budget annually submitted to the Congress 
under this section. 

(2)(A) In paragraph (1), except as provided in 
subparagraph (B), the term "advisory and assist- 
ance services" means the following services 
when provided by nongovernmental sources: 

(i) Management and professional support 
services. 

(ii) Studies, analyses, and evaluations. 

(iii) Engineering and technical services. 

(B) In paragraph (1), the term "advisory and 
assistance services" does not include the follow- 
ing services: 

(i) Routine automated data processing and 
telecommunications services unless such serv- 
ices are an integral part of a contract for the 
procurement of advisory and assistance serv- 
ices. 

(ii) Architectural and engineering services, 
as defined in section 1102 of title 40. 

(iii) Research on basic mathematics or medi- 
cal, biological, physical, social, psychological, 
or other phenomena. 

(h) (1) If there is a medicare funding warning 
under section 801(a)(2) of the Medicare Prescrip- 
tion Drug, Improvement, and Modernization Act 
of 2003 made in a year, the President shall sub- 
mit to Congress, within the 15-day period begin- 
ning on the date of the budget submission to 



Congress under subsection (a) for the succeeding 
year, proposed legislation to respond to such 
warning. 

(2) Paragraph (1) does not apply if, during the 
year in which the warning is made, legislation is 
enacted which eliminates excess general revenue 
medicare funding (as defined in section 801(c) of 
the Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003) for the 7-fiscal- 
year reporting period, as certified by the Board 
of Trustees of each medicare trust fund (as de- 
fined in section 801(c)(5) of such Act) not later 
than 30 days after the date of the enactment of 
such legislation. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 908; Pub. 
L. 97-452, §1(2), Jan. 12, 1983, 96 Stat. 2467; Pub. 
L. 98-501, title II, §203, Oct. 19, 1984, 98 Stat. 2324; 
Pub. L. 99-177, title II, §241, Dec. 12, 1985, 99 Stat. 
1063; Pub. L. 100-119, title I, § 106(f), Sept. 29, 1987, 
101 Stat. 781; Pub. L. 100-418, title V, §5301, Aug. 
23, 1988, 102 Stat. 1462; Pub. L. 100-504, title I, 
§108, Oct. 18, 1988, 102 Stat. 2529; Pub. L. 100-690, 
title I, §1006, Nov. 18, 1988, 102 Stat. 4187; Pub. L. 
101-508, title XIII, § 13112(c), Nov. 5, 1990, 104 Stat. 
1388-608; Pub. L. 101-576, title II, § 203(b), Nov. 15, 
1990, 104 Stat. 2841; Pub. L. 103-62, §4(a), Aug. 3, 
1993, 107 Stat. 286; Pub. L. 103-272, § 4(f)(1)(E), 
July 5, 1994, 108 Stat. 1362; Pub. L. 103-322, title 
XXXI, § 310001(e), Sept. 13, 1994, 108 Stat. 2103; 
Pub. L. 103-355, title II, § 2454(a), Oct. 13, 1994, 108 
Stat. 3326; Pub. L. 104-287, §4(1), Oct. 11, 1996, 110 
Stat. 3388; Pub. L. 105-33, title X, § 10209(b), Aug. 
5, 1997, 111 Stat. 711; Pub. L. 105-277, div. C, title 

VII, § 713(c), Oct. 21, 1998, 112 Stat. 2681-693; Pub. 
L. 106-58, title VI, § 638(f), Sept. 29, 1999, 113 Stat. 
475; Pub. L. 106-422, §2(c), Nov. 1, 2000, 114 Stat. 
1874; Pub. L. 107-189, §4(a), June 14, 2002, 116 
Stat. 699; Pub. L. 107-217, § 3(h)(3), Aug. 21, 2002, 
116 Stat. 1299; Pub. L. 107-296, title VIII, § 889(a), 
Nov. 25, 2002, 116 Stat. 2250; Pub. L. 108-173, title 

VIII, § 802(a), Dec. 8, 2003, 117 Stat. 2360; Pub. L. 
108-178, § 4(f)(1), Dec. 15, 2003, 117 Stat. 2641; Pub. 
L. 110-343, div. A, title II, § 203(a), Oct. 3, 2008, 122 
Stat. 3801; Pub. L. 110-409, § 7(d)(2), Oct. 14, 2008, 
122 Stat. 4313; Pub. L. 111-81, §2, Oct. 22, 2009, 123 
Stat. 2137; Pub. L. 111-291, title IV, §§ 411(h), 415, 
Dec. 8, 2010, 124 Stat. 3116, 3121; Pub. L. 111-352, 
§ 11(a), Jan. 4, 2011, 124 Stat. 3881.) 

Amendment of Subsection (a) 

For contingent repeal of amendment by sec- 
tion 415 of Pub. L. 111-291, see Repeal on Fail- 
ure To Meet Enforceability Date note below. 
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In the section, the word "current" Is substituted for 
"in progress", and the word "prior" is substituted for 
"last completed", for consistency in the revised title. 

In subsection (a), before clause (1), the text of 31:19 is 
omitted as superseded by the broader authority of 
31:ll(a)(5). The words "for the following' fiscal year" are 
added for clarity. The words "summary and supporting 
information" are substituted for "summary data and 
text, and supporting detail" in the introductory matter 
of 31:ll(a) for consistency. The words "in such form and 
detail as the President may determine" are omitted as 
unnecessary because of the authority of the President 
under section 1104(a) of the revised title to prepare the 
budget. The words "The President shall ... in each 
budget the following" are substituted for "The Budget 
transmitted pursuant to subsection (a) of this section 
for each fiscal year shall" in 31:ll(d)-(f), (h), and (i) be- 
cause of the restatement. The word "President" is sub- 
stituted for "Office of Management and Budget" in 
31:25 because sections 101 and 102(a) of Reorganization 
Plan No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) des- 
ignated the Bureau of the Budget as the Office of Man- 
agement and Budget and transferred all functions of 
the Bureau to the President. The words "in connection 
with the budget presentation for fiscal year 1964 and 
each succeeding year thereafter" are omitted as exe- 
cuted. 

In subsection (a)(1), the words "information on" are 
added for clarity. 

In subsection (a)(2), the word "Government" is added 
for clarity. 

In subsection (a)(3), the word "information" is sub- 
stituted for "data" for consistency. 

In subsection (a)(5) and (6), the words "fiscal year for 
which the budget is submitted" are substituted for "en- 
suing fiscal year" the first time they appear for clarity. 
The words "the 4 fiscal years after that year" are sub- 
stituted for "projections for the four fiscal years imme- 
diately following the ensuing fiscal year" to eliminate 
unnecessary words. 

In subsection (a)(6), the words "proposals ... to in- 
crease revenues" are substituted for "revenue propos- 
als" for consistency in the revised title. 

In subsection (a)(7), the word "actual" is omitted as 
surplus. 

In subsection (a)(8), the words "appropriations and" 
are substituted for "actual or" for clarity. 

In subsection (a)(9), the words "fiscal year for which 
the budget is submitted" are substituted for "ensuing 
fiscal year" for clarity. 

In subsection (a)(10), the words "bonded and other" 
are omitted as surplus. 



In subsection (a)(ll), the words "information the 
President decides" are substituted for "statements and 
data as in his opinion" for clarity and consistency. The 
word "desirable" is substituted for "necessary or desir- 
able" and the words "to explain" are substituted for 
"in order to make known", to eliminate unnecessary 
words. 

In subsection (a)(12), before subclause (A), the word 
"legislation" is substituted for "new or additional leg- 
islation" to eliminate unnecessary words. The words 
"activity or function" are substituted for "function, 
activity, or authority" for consistency. The words "in 
addition to those functions, activities, and authorities 
then existing or as then being administered and oper- 
ated" are omitted as surplus. 

In subsection (a)(16), the words "fiscal year for which 
the budget is submitted" are substituted for "such fis- 
cal year" for clarity. 

In subsection (a)(17), the words "fiscal year following 
the fiscal year for which the budget is submitted" are 
substituted for "next succeeding fiscal year", the words 
"that following fiscal year" are substituted for "such 
succeeding fiscal year", and the words "fiscal year be- 
fore" are substituted for "fiscal year preceding", for 
clarity and consistency. 

In subsection (a)(18), the words "uncontrollable or" 
are omitted as being included in "relatively uncontrol- 
lable". 

In subsection (a)(19) and (20), the word "receipts" is 
substituted for "revenues" for consistency in the re- 
vised title. 

Subsection (a)(20) is substituted for 31:ll(f)(3) to 
eliminate unnecessary words. 

In subsection (a)(21), the words "the totality of" are 
omitted as surplus. 

In subsection (a)(22), the words "budget outlays" are 
substituted for "outlays" for consistency. The words 
"beginning with the fiscal year ending September 30, 
1979" are omitted as executed. 

In subsection (a)(23), the words "for appropriations" 
are substituted for "amounts required for appropria- 
tions" to eliminate unnecessary words. The words "for 
mine health and safety" and "for occupational safety 
and health" are omitted as unnecessary because of the 
restatement. 

In subsection (a)(24), the words "(as defined in section 
9101(2) of this title)" are added because the subsection 
is based on a law to which the defined term applies. The 
words "decides are desirable" are substituted for "may 
wish to make" for consistency. 

In subsection (b), the words "for such years" in 
31:ll(a)(5)(words after 2d comma) are omitted because 
of the restatement. The words "of the United States" 
and "by him" are omitted as surplus. The words "to be 
included in each budget under subsection (a)(5) of this 
section" are added because of the restatement. The 
words "before October 16" are substituted for "on or 
before October 15", and the word "change" is sub- 
stituted for "revision", for consistency. 

In subsection (c), the words "new taxes, loans, or 
other" are omitted as being included in "appropriate 
action". The words "in effect" are substituted for "ex- 
isting" for consistency. The word "aggregate" is omit- 
ted as surplus. 

In subsection (d), the words "When the President sub- 
mits a budget or supporting information about a budg- 
et, the President" are substituted for "The Budget 
transmitted pursuant to subsection (a) of this section 
for any fiscal year, or the supporting detail transmit- 
ted in connection therewith" because of the restate- 
ment. The word "changes" is substituted for "amend- 
ments and revisions" to eliminate unnecessary words. 
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The words "The President shall Include in the sup- 
porting- detail accompanying each Budget" are omitted 
as being included in the introductory provisions of 
31:1105(a). The words "submitted on or after January 1, 
1983" are omitted as executed. The words "by the Presi- 
dent" and "if any" are omitted as surplus. 

References in Text 

The Occupational Safety and Health Act of 1970, re- 
ferred to in subsec. (a)(23), is Pub. L. 91-596, Dec. 29, 
19V0, 84 Stat. 1590, which is classified principally to 
chapter 15 (§651 et seq.) of Title 29, Labor. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 651 of Title 29 and Tables. 

The Federal Mine Safety and Health Act of 1977, re- 
ferred to in subsec. (a)(23), is Pub. L. 91-173, Dec. 30, 
1969, 83 Stat. 742, as amended by Pub. L. 95-164, title I, 
§101, Nov. 9, 1977, 91 Stat. 1290, which is classified prin- 
cipally to chapter 22 (§801 et seq.) of Title 30, Mineral 
Lands and Mining. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 801 of Title 30 and Tables. 

Section 11(2) of the Inspector General Act of 1978, re- 
ferred to in subsec. (a)(25), is section 11(2) of Pub. L. 
95-452, which is set out in the Appendix to Title 5, Gov- 
ernment Organization and Employees. 

Section 5 of the Federal Workforce Restructuring Act 
of 1994, referred to in subsec. (a)(30), is section 5 of Pub. 
L. 103-226, which is set out as a note under section 3101 
of Title 5, Government Organization and Employees. 

Section 257(b)(2) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, referred to in subsec. 
(a)(32), is classified to section 907(b)(2) of Title 2, The 
Congress. 

The Emergency Economic Stabilization Act of 2008, 
referred to in subsec. (a)(36), is div. A of Pub. L. 110-343, 
Oct. 3, 2008, 122 Stat. 3765, which is classified prin- 
cipally to chapter 52 (§5201 et seq.) of Title 12, Banks 
and Banking. Section 123 of the Act is classified to sec- 
tion 5232 of Title 12. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 5201 of Title 12 and Tables. 

The Federal Credit Reform Act of 1990, referred to in 
subsec. (a)(36), is title V of Pub. L. 93-344, as added by 
Pub. L. 101-508, title XIII, § 13201(a), Nov. 5, 1990, 104 
Stat. 1388-609, which is classified generally to sub- 
chapter III (§661 et seq.) of chapter 17A of Title 2, The 
Congress. For complete classification of this Act to the 
Code, see Short Title note set out under section 621 of 
Title 2 and Tables. 

Section 411 of the Crow Tribe Water Rights Settle- 
ment Act of 2010, referred to in subsec. (a)(38), is sec- 
tion 411 of Pub. L. 111-291, title IV, Dec. 8, 2010, 124 Stat. 
3113, subsec. (h) of which amended this section. Sub- 
sees, (a) to (g) of section 411, which relate to establish- 
ment of the Crow Settlement Fund, are not classified 
to the Code. 

Section 801 of the Medicare Prescription Drug, Im- 
provement, and Modernization Act of 2003, referred to 
in subsec. (h), is section 801 of Pub. L. 108-173, which is 
set out as a note under section 1395i of Title 42, The 
Public Health and Welfare. 

Amendments 

2011— Subsec. (a)(33), (35). Pub. L. 111-352, § 11(a)(1), 
made amendment identical to that made by Pub. L. 
111-291, § 411(h)(2). See 2010 Amendment note below. 

Subsec. (a)(37). Pub. L. 111-352, § 11(a)(2), added par. 
(37) relating to list of outdated or duplicative plans and 
reports identified for elimination or consolidation. 

2010— Subsec. (a)(33), (35). Pub. L. 111-291, § 411(h)(2), 
redesignated par. (33) relating to detailed, separate 
analysis of homeland security appropriations, obliga- 
tional authority, and outlays as (35). Former par. (35) 
redesignated (36). Amendment subject to contingent re- 
peal, see Repeal on Failure To Meet Enforceability 
Date note below. 

Subsec. (a)(36) to (38). Pub. L. 111-291, § 411(h)(1), (3), 
redesignated par. (35) as (36) and (36) as (37) relating to 



information on estimates of appropriations for certain 
medical care accounts of the Veterans Health Adminis- 
tration and added par. (38). Amendment subject to con- 
tingent repeal, see Repeal on Failure To Meet Enforce- 
ability Date note below. 

2009— Subsec. (a)(36). Pub. L. 111-81 added par. (36). 

2008— Subsec. (a)(33). Pub. L. 110-409 added par. (33) re- 
lating to appropriations for the Council of the Inspec- 
tors General on Integrity and Efficiency and struck out 
former subsec. (33) relating to separate account for In- 
spectors General Criminal Investigator Academy and 
Inspectors General Forensic Laboratory. 

Subsec. (a)(35). Pub. L. 110-343 added par. (35). 

2003— Subsec. (g)(2)(B)(ii). Pub. L. 108-178 inserted 
"section" before "1102 of title 40". 

Subsec. (h). Pub. L. 108-173 added subsec. (h). 

2002— Subsec. (a)(33). Pub. L. 107-296 added par. (33) re- 
lating to detailed, separate analysis of homeland secu- 
rity appropriations, obligational authority, and out- 
lays. 

Subsec. (a)(34). Pub. L. 107-189 added par. (34). 

Subsec. (g)(2)(B)(ii). Pub. L. 107-217 substituted "1102 
of title 40" for "section 901 of the Brooks Architect-En- 
gineers Act (40 U.S.C. 541)". 

2000— Subsec. (a)(33). Pub. L. 106-422 added par. (33) re- 
lating to separate account for Inspectors General 
Criminal Investigator Academy and Inspectors General 
Forensic Laboratory. 

1999— Subsec. (a)(31). Pub. L. 106-58 added par. (31). 

1998— Subsec. (a)(26). Pub. L. 105-277 added par. (26) re- 
lating to statement of appropriations requested for 
drug programs. 

1997— Subsec. (a)(32). Pub. L. 105-33 added par. (32). 

1996— Subsecs. (a)(26) to (31). Pub. L. 104-287 redesig- 
nated pars. (27) to (31) as (26) to (30), respectively. 
Former par. (26) previously terminated. 

1994— Subsec. (a)(26), (27). Pub. L. 103-272 renumbered 
par. (26) as (27). 

Subsec. (a)(30), (31). Pub. L. 103-322 added pars. (30) 
and (31). 

Subsec. (g). Pub. L. 103-355 added subsec. (g). 

1993— Subsec. (a)(29). Pub. L. 103-62 added par. (29). 

1990— Subsec. (a). Pub. L. 101-508, § 13112(c)(1), sub- 
stituted "On or after the first Monday in January but 
not later than the first Monday in February of each 
year" for "On or before the first Monday after January 
3 of each year (or on or before February 5 in 1986)". 

Subsec. (a)(28). Pub. L. 101-576 added par. (28). 

Subsec. (f). Pub. L. 101-508, § 13112(c)(2), amended sub- 
sec. (f) generally, substituting "The budget transmitted 
pursuant to subsection (a) for a fiscal year shall be pre- 
pared in a manner consistent with the requirements of 
the Balanced Budget and Emergency Deficit Control 
Act of 1985 that apply to that and subsequent fiscal 
years." for 

"(f)(1) The budget transmitted pursuant to subsection 
(a) for a fiscal year shall be prepared on the basis of the 
best estimates then available, in such a manner as to 
ensure that the deficit for such fiscal year shall not ex- 
ceed the maximum deficit amount for such fiscal year 
as determined under paragraph (7) of section 3 of the 
Congressional Budget and Impoundment Control Act of 
1974. 

"(2) The deficit set forth in the budget so transmitted 
for any fiscal year shall not exceed the maximum defi- 
cit amount for such fiscal year as determined under 
paragraph (7) of section 3 of the Congressional Budget 
and Impoundment Control Act of 1974, with budget out- 
lays and Federal revenues at such levels as the Presi- 
dent may consider most desirable and feasible. 

"(3) The budget transmitted pursuant to subsection 
(a) for a fiscal year shall include a budget baseline esti- 
mate made in accordance with section 251(a)(6) of the 
Balanced Budget and Emergency Deficit Control Act of 
1985 and using economic and technical assumptions 
consistent with the current services budget submitted 
under section 1109 for the fiscal year. If such budget 
baseline estimate differs from the estimate in the cur- 
rent services budget, the President shall explain the 
differences. The budget transmitted pursuant to sub- 
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section (a) for such fiscal year shall include the infor- 
mation required by section 251(a)(2) of such Act (other 
than account-level detail) assuming- that the deficit in 
such budget baseline were the amount estimated by the 
Director of the Office of Management and Budget on 
August 25 of the calendar year in which the fiscal year 
begins. 

"(4) Paragraphs (1) and (2) shall not apply with re- 
spect to fiscal year 1989 if the budget transmitted for 
such fiscal year provides for deficit reduction from a 
budget baseline deficit for such fiscal year (as defined 
by section 251(a)(6) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 and based on laws in 
effect on January 1, 1988) equal to or greater than 
$36,000,000,000. 

"(5) Paragraphs (1) and (2) shall not apply if a dec- 
laration of war by the Congress is in effect." 

1988— Subsec. (a)(25). Pub. L. 100-504 amended par. (25) 
generally. Prior to amendment, par. (25) read as fol- 
lows: "a separate statement, for each agency having an 
Office of Inspector General, of the amount of the appro- 
priation requested for the Office." 

Subsec. (a)(26). Pub. L. 100-690, §§1006, 1009, tempo- 
rarily added par. (26) relating to statement of appro- 
priations requested for drug programs. See Effective 
and Termination Dates of 1988 Amendments note below. 

Pub. L. 100-418, §§5301, 5303, temporarily added par. 
(26) which read as follows: "an analysis, prepared by 
the Office of Management and Budget after consulta- 
tion with the chairman of the Council of Economic Ad- 
visers, of the budget's impact on the international com- 
petitiveness of United States business and the United 
States balance of payments position and shall include 
the following projections, based upon the best informa- 
tion available at the time, for the fiscal year for which 
the budget is submitted — 

"(A) the amount of borrowing by the Government 
in private credit markets; 

"(B) net domestic savings (defined as personal sav- 
ings, corporate savings, and the fiscal surplus of 
State and local governments); 
"(C) net private domestic investment; 
"(D) the merchandise trade and current accounts; 
"(E) the net increase or decrease in foreign indebt- 
edness (defined as net foreign investment); and 

"(F) the estimated direction and extent of the in- 
fluence of the Government's borrowing in private 
credit markets on United States dollar interest rates 
and on the real effective exchange rate of the United 
States dollar." 
See Effective and Termination Dates of 1988 Amend- 
ments note below. 

1987— Subsec. (f)(3) to (5). Pub. L. 100-119 added pars. 
(3) and (4) and redesignated former par. (3) as (5). 

1985— Subsec. (a). Pub. L. 99-177, § 241(a), substituted 
"On or before the first Monday after January 3 of each 
year (or on or before February 5 in 1986)" for "During 
the first 15 days of each regular session of Congress". 
Subsec. (f). Pub. L. 99-177, § 241(b), added subsec. (f). 
1984— Subsec. (e). Pub. L. 98-501 added subsec. (e). 
1983— Subsec. (a)(25). Pub. L. 97-452 added par. (25). 

Effective Date of 2008 Amendment 

Pub. L. 110-343, div. A, title II, § 203(c), Oct. 3, 2008, 122 
Stat. 3801, provided that: "This section [amending this 
section and enacting provisions set out as a note under 
this section] and the amendment made by this section 
shall apply beginning with respect to the fiscal year 
2010 budget submission of the President." 

Effective Date of 2003 Amendment 

Amendment by Pub. L. 108-178 effective Aug. 21, 2002, 
see section 5 of Pub. L. 108-178, set out as a note under 
section 5334 of Title 5, Government Organization and 
Employees. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as 



an Effective Date note under section 101 of Title 6, Do- 
mestic Security. 

Pub. L. 107-296, title VIII, § 889(c), Nov. 25, 2002, 116 
Stat. 2251, provided that: "This section [amending this 
section and provisions set out as a note under section 
2301 of Title 50, War and National Defense, and repeal- 
ing provisions set out as a note under section 1113 of 
this title] and the amendment made by this section 
shall apply beginning with respect to the fiscal year 
2005 budget submission." 

Effective Date of 1999 Amendment 

Amendment by Pub. L. 106-58 effective at noon on 
Jan. 20, 2001, see section 638(h) of Pub. L. 106-58, set out 
as a note under section 503 of this title. 

Effective Date of 1994 Amendment 

For effective date and applicability of amendment by 
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set 
out as a note under section 2302 of Title 10, Armed 
Forces. 

Effective and Termination Dates of 1988 
Amendments 

Amendment by Pub. L. 100-690 effective Jan. 21, 1989, 
and repealed Sept. 30, 1997, see sections 1012 and 1009, 
respectively, of Pub. L. 100-690. 

Section 5303 of Pub. L. 100-418 provided that: "The 
amendment made by section 5301 [amending this sec- 
tion] shall be effective for fiscal years 1989, 1990, 1991, 
and 1992, and shall be fully reflected in the budgets sub- 
mitted by the President as required by section 1105(a) 
of title 31, United States Code, for each such fiscal 
year, and the amendment made by section 5302 [amend- 
ing section 632 of Title 2, The Congress] shall be effec- 
tive for fiscal years 1989, 1990, 1991, and 1992." 

Amendment by Pub. L. 100-504 effective 180 days after 
Oct. 18, 1988, see section 113 of Pub. L. 100-504, set out 
as an Effective Date of 1988 Amendment note under sec- 
tion 5 of Pub. L. 95-452 [Inspector General Act of 1978] 
in the Appendix to Title 5, Government Organization 
and Employees. 

Effective and Termination Dates of 1985 
Amendment 

Amendment of subsec. (a) and enactment of subsec. 
(f) of this section by Pub. L. 99-177 effective Dec. 12, 
1985, and applicable with respect to fiscal years begin- 
ning after Sept. 30, 1985, but with subsec. (f) to expire 
Sept. 30, 2002, see section 275(a)(1), (b) of Pub. L. 99-177, 
formerly set out as an Effective and Termination Dates 
note under section 900 of Title 2, The Congress, prior to 
repeal by Pub. L. 112-25, title I, § 104(a), Aug. 2, 2011, 125 
Stat. 246. 

Repeal on Failure To Meet Enforceability Date 

Pub. L. 111-291, title IV, §415, Dec. 8, 2010, 124 Stat. 
3121, provided that: "If the Secretary does not publish 
a statement of findings under section 410(e) [124 Stat. 
3112] not later than March 31, 2016, or the extended date 
agreed to by the Tribe and the Secretary, after reason- 
able notice to the State of Montana, as applicable — 

"(1) this title [see Short Title of 2010 Amendment 
note set out under section 1101 of this title] is re- 
pealed effective April 1, 2016, or the day after the ex- 
tended date agreed to by the Tribe and the Secretary 
after reasonable notice to the State of Montana, 
whichever is later; 

"(2) any action taken by the Secretary and any 
contract or agreement pursuant to the authority pro- 
vided under any provision of this title shall be void; 

"(3) any amounts made available under section 414 
[124 Stat. 3120], together with any interest on those 
amounts, shall immediately revert to the general 
fund of the Treasury; 

"(4) any amounts made available under section 414 
that remain unexpended shall immediately revert to 
the general fund of the Treasury; and 

"(5) the United States shall be entitled to set off 
against any claims asserted by the Tribe against the 
United States relating to water rights — 
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"(A) any funds expended or withdrawn from the 
amounts made available pursuant to this title; and 
"(B) any funds made available to carry out the 
activities authorized in this title from other au- 
thorized sources." 
[For definitions of terms used in section 415 of Pub. 
L. 111-291, set out above, see Pub. L. 111-291, title IV, 
§403, Dec. 8, 2010, 124 Stat. 3097, which is not classified 
to the Code.] 

Construction of 1993 Amendment 

Amendment made by Pub. L. 103-62 not to be con- 
strued as creating any right, privilege, benefit, or enti- 
tlement for any person who is not an officer or em- 
ployee of the United States acting in such capacity, 
and no person not an officer or employee of the United 
States acting in such capacity to have standing to file 
any civil action in any court of the United States to 
enforce any amendment made by Pub. L. 103-62, or to 
be construed as superseding any statutory requirement, 
see section 10 of Pub. L. 103-62, set out as a note under 
section 1101 of this title. 

Administrative Expenses op Executive Branch 
Entities; Separate Categories 

Pub. L. 111-85, title V, §504, Oct. 28, 2009, 123 Stat. 
28V9, provided that: 
"(a) Definitions. — In this section: 

"(1) Administrative expenses. — The term 'admin- 
istrative expenses' has the meaning as determined by 
the Director under subsection (b)(2). 
"(2) Agency. — The term 'agency' — 

"(A) means an agency as defined under section 
1101 of title 31, United States Code, that is estab- 
lished in the executive branch and receives funding 
under this Act [Pub. L. 111-85, see Tables for classi- 
fication]; and 

"(B) shall not include the District of Columbia 
government. 

"(3) Director. — The term 'Director' means the Di- 
rector of the Office of Management and Budget. 
"(b) Administrative Expenses. — 

"(1) In general. — All agencies shall include a sepa- 
rate category for administrative expenses when sub- 
mitting their appropriation requests to the Office of 
Management and Budget for fiscal year 2011 and each 
fiscal year thereafter. 

"(2) Administrative expenses determined. — In 
consultation with the agencies, the Director shall es- 
tablish and revise as necessary a definition of admin- 
istration expenses for the purposes of this section. All 
questions regarding the definition of administrative 
expenses shall be resolved by the Director. 
"(c) Budget Submission. — Each budget of the United 
States Government submitted under section 1105 of 
title 31, United States Code, for fiscal year 2011 and 
each fiscal year thereafter shall include the amount re- 
quested for each agency for administrative expenses." 

Consultation 

Pub. L. 110-343, div. A, title II, § 203(b), Oct. 3, 2008, 122 
Stat. 3801, provided that: "In implementing this section 
[amending this section and enacting provisions set out 
as a note under this section], the Director of [the] Of- 
fice of Management and Budget shall consult periodi- 
cally, but at least annually, with the Committee on the 
Budget of the House of Representatives, the Committee 
on the Budget of the Senate, and the Director of the 
Congressional Budget Office." 

Procedures in the House of Representatives 

Pub. L. 108-173, title VIII, §803, Dec. 8, 2003, 117 Stat. 

2360, provided that: 
"(a) Introduction and Referral of President's 

Legislative Proposal. — 

"(1) Introduction. — In the case of a legislative pro- 
posal submitted by the President pursuant to section 
1105(h) of title 31, United States Code, within the 15- 
day period specified in paragraph (1) of such section, 



the Majority Leader of the House of Representatives 
(or his designee) and the Minority Leader of the 
House of Representatives (or his designee) shall intro- 
duce such proposal (by request), the title of which is 
as follows: 'A bill to respond to a medicare funding 
warning.' Such bill shall be introduced within 3 legis- 
lative days after Congress receives such proposal. 

"(2) Referral. — Any legislation introduced pursu- 
ant to paragraph (1) shall be referred to the appro- 
priate committees of the House of Representatives. 
"(b) Direction to the Appropriate House Commit- 
tees. — 

"(1) In general. — In the House, in any year during 
which the President is required to submit proposed 
legislation to Congress under section 1105(h) of title 
31, United States Code, the appropriate committees 
shall report medicare funding legislation by not later 
than June 30 of such year. 

"(2) Medicare funding legislation. — For purposes 
of this section, the term 'medicare funding legisla- 
tion' means — 

"(A) legislation introduced pursuant to sub- 
section (a)(1), but only if the legislative proposal 
upon which the legislation is based was submitted 
within the 15-day period referred to in such sub- 
section; or 

"(B) any bill the title of which is as follows: 'A 
bill to respond to a medicare funding warning.'. 
"(3) Certification. — With respect to any medicare 
funding legislation or any amendment to such legis- 
lation to respond to a medicare funding warning, the 
chairman of the Committee on the Budget of the 
House shall certify — 

"(A) whether or not such legislation eliminates 
excess general revenue medicare funding (as defined 
in section 801(c) [set out as a note under section 
1395i of Title 42, The Public Health and Welfare]) for 
each fiscal year in the 7-fiscal-year reporting pe- 
riod; and 

"(B) with respect to such an amendment, whether 
the legislation, as amended, would eliminate excess 
general revenue medicare funding (as defined in 
section 801(c)) for each fiscal year in such 7-fiscal- 
year reporting period. 
"(c) Fallback Procedure for Floor Consideration 
if the House Fails to Vote on Final Passage by July 
30.— 

"(1) After July 30 of any year during which the 
President is required to submit proposed legislation 
to Congress under section 1105(h) of title 31, United 
States Code, unless the House of Representatives has 
voted on final passage of any medicare funding legis- 
lation for which there is an affirmative certification 
under subsection (b)(3)(A), then, after the expiration 
of not less than 30 calendar days (and concurrently 5 
legislative days), it is in order to move to discharge 
any committee to which medicare funding legislation 
which has such a certification and which has been re- 
ferred to such committee for 30 calendar days from 
further consideration of the legislation. 

"(2) A motion to discharge may be made only by an 
individual favoring the legislation, may be made only 
if supported by one-fifth of the total membership of 
the House (a quorum being present), and is highly 
privileged in the House. Debate thereon shall be lim- 
ited to not more than one hour, the time to be di- 
vided in the House equally between those favoring 
and those opposing the motion. An amendment to the 
motion is not in order, and it is not in order to move 
to reconsider the vote by which the motion is agreed 
to or disagreed to. 

"(3) Only one motion to discharge a particular com- 
mittee may be adopted under this subsection in any 
session of a Congress. 

"(4) Notwithstanding paragraph (1), it shall not be 
in order to move to discharge a committee from fur- 
ther consideration of medicare funding legislation 
pursuant to this subsection during a session of a Con- 
gress if, during the previous session of the Congress, 
the House passed medicare funding legislation for 
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which there is an affirmative certification under sub- 
section (b)(3)(A). 

"(d) Floor Consideration in the House of Dis- 
charged Legislation. — 

"(1) In the House, not later than 3 legislative days 
after any committee has been discharged from fur- 
ther consideration of legislation under subsection (c), 
the Speaker shall resolve the House into the Commit- 
tee of the Whole for consideration of the legislation. 

"(2) The first reading of the legislation shall be dis- 
pensed with. All points of order against consideration 
of the legislation are waived. General debate shall be 
confined to the legislation and shall not exceed five 
hours, which shall be divided equally between those 
favoring and those opposing the legislation. After 
general debate the legislation shall be considered for 
amendment under the five-minute rule. During con- 
sideration of the legislation, no amendments shall be 
in order in the House or in the Committee of the 
Whole except those for which there has been an af- 
firmative certification under subsection (b)(3)(B). All 
points of order against consideration of any such 
amendment in the Committee of the Whole are 
waived. The legislation, together with any amend- 
ments which shall be in order, shall be considered as 
read. During the consideration of the bill for amend- 
ment, the Chairman of the Committee of the Whole 
may accord priority in recognition on the basis of 
whether the Member offering an amendment has 
caused it to be printed in the portion of the Congres- 
sional Record designated for that purpose in clause 8 
of Rule XVIII of the Rules of the House of Represent- 
atives. Debate on any amendment shall not exceed 
one hour, which shall be divided equally between 
those favoring and those opposing the amendment, 
and no pro forma amendments shall be offered during 
the debate. The total time for debate on all amend- 
ments shall not exceed 10 hours. At the conclusion of 
consideration of the legislation for amendment, the 
Committee shall rise and report the legislation to the 
House with such amendments as may have been 
adopted. The previous question shall be considered as 
ordered on the legislation and amendments thereto to 
final passage without intervening motion except one 
motion to recommit with or without instructions. If 
the Committee of the Whole rises and reports that it 
has come to no resolution on the bill, then on the 
next legislative day the House shall, immediately 
after the third daily order of business under clause 1 
of Rule XIV of the Rules of the House of Representa- 
tives, resolve into the Committee of the Whole for 
further consideration of the bill. 

"(3) All appeals from the decisions of the Chair re- 
lating to the application of the Rules of the House of 
Representatives to the procedure relating to any such 
legislation shall be decided without debate. 

"(4) Except to the extent specifically provided in 
the preceding provisions of this subsection, consider- 
ation of any such legislation and amendments there- 
to (or any conference report thereon) shall be gov- 
erned by the Rules of the House of Representatives 
applicable to other bills and resolutions, amend- 
ments, and conference reports in similar circum- 
stances. 

"(e) Legislative Day Defined. — As used in this sec- 
tion, the term 'legislative day' means a day on which 
the House of Representatives is in session. 

"(f) Restriction on Waiver. — In the House, the provi- 
sions of this section may be waived only by a rule or 
order proposing only to waive such provisions. 

"(g) Rulemaking Power. — The provisions of this sec- 
tion are enacted by the Congress — 

"(1) as an exercise of the rulemaking power of the 
House of Representatives and, as such, shall be con- 
sidered as part of the rules of that House and shall su- 
persede other rules only to the extent that they are 
inconsistent therewith; and 

"(2) with full recognition of the constitutional 
right of that House to change the rules (so far as they 
relate to the procedures of that House) at any time, 



in the same manner, and to the same extent as in the 
case of any other rule of that House." 

Procedures in the Senate 

Pub. L. 108-173, title VIII, §804, Dec. 8, 2003, 117 Stat. 

2363, provided that: 
"(a) Introduction and Referral of President's 

Legislative Proposal. — 

"(1) Introduction. — In the case of a legislative pro- 
posal submitted by the President pursuant to section 
1105(h) of title 31, United States Code, within the 15- 
day period specified in paragraph (1) of such section, 
the Majority Leader and Minority Leader of the Sen- 
ate (or their designees) shall introduce such proposal 
(by request), the title of which is as follows: 'A bill to 
respond to a medicare funding warning.' Such bill 
shall be introduced within 3 days of session after Con- 
gress receives such proposal. 

"(2) Referral. — Any legislation introduced pursu- 
ant to paragraph (1) shall be referred to the Commit- 
tee on Finance. 

"(b) Medicare Funding Legislation. — For purposes 
of this section, the term 'medicare funding legislation' 
means — 

"(1) legislation introduced pursuant to subsection 
(a)(1), but only if the legislative proposal upon which 
the legislation is based was submitted within the 15- 
day period referred to in such subsection; or 

"(2) any bill the title of which is as follows: 'A bill 
to respond to a medicare funding warning.'. 
"(c) Qualification for Special Procedures. — 

"(1) In general. — The special procedures set forth 
in subsections (d) and (e) shall apply to medicare 
funding legislation, as described in subsection (b), 
only if the legislation — 

"(A) is medicare funding legislation that is passed 

by the House of Representatives; or 

"(B) contains matter within the jurisdiction of 

the Committee on Finance in the Senate. 

"(2) Failure to qualify for special procedures. — 
If the medicare funding legislation does not satisfy 
paragraph (1), then the legislation shall be considered 
under the ordinary procedures of the Standing Rules 
of the Senate. 
"(d) Discharge.— 

"(1) In general. — If the Committee on Finance has 
not reported medicare funding legislation described 
in subsection (c)(1) by June 30 of a year in which the 
President is required to submit medicare funding leg- 
islation to Congress under section 1105(h) of title 31, 
United States Code, then any Senator may move to 
discharge the Committee of any single medicare 
funding legislation measure. Only one such motion 
shall be in order in any session of Congress. 

"(2) Debate limits. — Debate in the Senate on any 
such motion to discharge, and all appeals in connec- 
tion therewith, shall be limited to not more than 2 
hours. The time shall be equally divided between, and 
controlled by, the maker of the motion and the Ma- 
jority Leader, or their designees, except that in the 
event the Majority Leader is in favor of such motion, 
the time in opposition thereto shall be controlled by 
the Minority Leader or the Minority Leader's des- 
ignee. A point of order under this subsection may be 
made at any time. It is not in order to move to pro- 
ceed to another measure or matter while such motion 
(or the motion to reconsider such motion) is pending. 

"(3) Amendments. — No amendment to the motion 
to discharge shall be in order. 

"(4) Exception if certified legislation enacted. — 
Notwithstanding paragraph (1), it shall not be in 
order to discharge the Committee from further con- 
sideration of medicare funding legislation pursuant 
to this subsection during a session of a Congress if 
the chairman of the Committee on the Budget of the 
Senate certifies that medicare funding legislation has 
been enacted that eliminates excess general revenue 
medicare funding (as defined in section 801(c) [set out 
as a note under section 1395i of Title 42, The Public 
Health and Welfare]) for each fiscal year in the 7-fis- 
cal-year reporting period. 
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"(e) Consideration. — After the date on which the 
Committee on Finance has reported medicare funding- 
legislation described in subsection (c)(1), or has been 
discharged (under subsection (d)) from further consider- 
ation of, such legislation, it is in order (even though a 
previous motion to the same effect has been disagreed 
to) for any Member of the Senate to move to proceed 
to the consideration of such legislation. 

"(f) Rules of the Senate. — This section is enacted 
by the Senate — 

"(1) as an exercise of the rulemaking power of the 
Senate and as such it is deemed a part of the rules of 
the Senate, but applicable only with respect to the 
procedure to be followed in the Senate in the case of 
a bill described in this paragraph, and it supersedes 
other rules only to the extent that it is inconsistent 
with such rules; and 

"(2) with full recognition of the constitutional 
right of the Senate to change the rules (so far as re- 
lating to the procedure of the Senate) at any time, in 
the same manner, and to the same extent as in the 
case of any other rule of the Senate." 
[For definition of "7-fiscal-year reporting period" as 
used in section 804 of Pub. L. 108-173, set out above, see 
section 801(a)(3) of Pub. L. 108-173, set out as a note 
under section 1395i of Title 42, The Public Health and 
Welfare.] 

Transportation Security Administration 

Pub. L. 107-71, title I, §142, Nov. 19, 2001, 115 Stat. 644, 
provided that: "The President's budget submission for 
fiscal year 2003 and each fiscal year thereafter shall re- 
flect the establishment of the Transportation Security 
Administration. ' ' 

[For transfer of functions, personnel, assets, and li- 
abilities of the Transportation Security Administra- 
tion of the Department of Transportation, including 
the functions of the Secretary of Transportation, and 
of the Under Secretary of Transportation for Security, 
relating thereto, to the Secretary of Homeland Secu- 
rity, and for treatment of related references, see sec- 
tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic 
Security, and the Department of Homeland Security 
Reorganization Plan of November 25, 2002, as modified, 
set out as a note under section 542 of Title 6.] 

Annual Statement and Report on Rules and 
Regulations 

Pub. L. 106-554, § 1(a)(3) [title VI, §624], Dec. 21, 2000, 
114 Stat. 2763, 2763A-161, provided that: 

"(a) In General. — For calendar year 2002 and each 
year thereafter, the Director of the Office of Manage- 
ment and Budget shall prepare and submit to Congress, 
with the budget submitted under section 1105 of title 31, 
United States Code, an accounting statement and asso- 
ciated report containing — 

"(1) an estimate of the total annual costs and bene- 
fits (including quantifiable and nonquantifiable ef- 
fects) of Federal rules and paperwork, to the extent 
feasible — 

"(A) in the aggregate; 
"(B) by agency and agency program; and 
"(C) by major rule; 
"(2) an analysis of impacts of Federal regulation on 
State, local, and tribal government, small business, 
wages, and economic growth; and 

"(3) recommendations for reform. 
"(b) Notice. — The Director of the Office of Manage- 
ment and Budget shall provide public notice and an op- 
portunity to comment on the statement and report 
under subsection (a) before the statement and report 
are submitted to Congress. 

"(c) Guidelines. — To implement this section, the Di- 
rector of the Office of Management and Budget shall 
issue guidelines to agencies to standardize — 
"(1) measures of costs and benefits; and 
"(2) the format of accounting statements. 
"(d) Peer Review. — The Director of the Office of 
Management and Budget shall provide for independent 



and external peer review of the guidelines and each ac- 
counting statement and associated report under this 
section. Such peer review shall not be subject to the 
Federal Advisory Committee Act (5 U.S.C. App.)." 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 106-58, title VI, §628, Sept. 29, 1999, 113 Stat. 
472. 

Pub. L. 105-277, div. A, § 101(h) [title VI, §638], Oct. 21, 
1998, 112 Stat. 2681-480, 2681-525. 

Federal Motor Carrier Safety Administration 

Pub. L. 106-159, title I, § 107(b), Dec. 9, 1999, 113 Stat. 
1758, provided that: "The President's budget submission 
for fiscal year 2001 and each fiscal year thereafter shall 
reflect the establishment of the Federal Motor Carrier 
Safety Administration in accordance with this Act [see 
Tables for classification]." 

Administrative Expenses op Legislative Branch 
Entities; Separate Categories; Compliance Re- 
porting 

Pub. L. 103-69, title III, §308, Aug. 11, 1993, 107 Stat. 
710, as amended by Pub. L. 104-316, title I, § 115(c), Oct. 
19, 1996, 110 Stat. 3834, for fiscal years 1995, 1996, and 
1997, required submissions in support of amounts in- 
cluded in Budget for each entity of the legislative 
branch to set forth a separate category for administra- 
tive expenses, for fiscal years 1993 and 1994, required ad- 
ministrative expenses for each entity of the legislative 
branch to be calculated and submitted in a separate 
category in same format as if submitted in support of 
amounts included in the Budget, for fiscal years 1994, 
1995, 1996, and 1997, required submissions in the separate 
category for administrative expenses for each entity of 
the legislative branch to include reductions by a spe- 
cific percentage for fiscal years 1994 to 1997, and author- 
ized the Comptroller General to carry out compliance 
reporting under this section. 

Separate Object Class for Consulting Services in 
Annual Budgets 

Pub. L. 102-394, title V, §512, Oct. 6, 1992, 106 Stat. 
1826, which directed the Office of Management and 
Budget to establish funding for consulting services for 
each department and agency as separate object class in 
each budget annually submitted to Congress under this 
section, was repealed and restated in subsec. (g) of this 
section by Pub. L. 103-355, title II, § 2454(a), (b), Oct. 13, 
1994, 108 Stat. 3326. 

NASA Triennial Budget Requests and Estimates 

Pub. L. 100-685, title I, §104, Nov. 17, 1988, 102 Stat. 
4086, provided that: "Commencing in fiscal year 1990 
and every year thereafter, the President shall submit 
to Congress a budget request for the National Aero- 
nautics and Space Administration for the immediate 
fiscal year and the following fiscal year, and include 
budget estimates for the third fiscal year." 

Two- Year Budget Cycle for Coast Guard 

Pub. L. 102-241, §11, Dec. 19, 1991, 105 Stat. 2212, pro- 
vided that: "Notwithstanding another law, the Presi- 
dent is not required to submit a two-year budget re- 
quest for the Coast Guard until the President is re- 
quired to submit a two-year budget request for the De- 
partment of Transportation." 

[For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6.] 

Pub. L. 100-448, §24, Sept. 28, 1988, 102 Stat. 1847, pro- 
vided that: 

"(a) Opinion of Congress.— It is the opinion of the 
Congress that the programs and activities of the Coast 
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Guard could be more effectively and efficiently planned 
and managed if funds for the Coast Guard were pro- 
vided on a 2-year cycle rather than annually. 

"(b) Submission of 2- Year Budget by President. — 
The President shall include in the budget for fiscal year 
1990 submitted to the Congress pursuant to section 1105 
of title 31, United States Code, a single proposed budget 
for the Coast Guard for fiscal years 1990 and 1991. 
Thereafter, the President shall submit a proposed 2- 
year budget for the Coast Guard every other year. 

"(c) Report.— Not later than October 1, 1988, the Sec- 
retary of the department in which the Coast Guard is 
operating shall submit to the Committee on Commerce, 
Science, and Transportation and the Committee on Ap- 
propriations of the Senate and to the Committee on 
Merchant Marine and Fisheries and the Committee on 
Appropriations of the House of Representatives a re- 
port containing — 

"(1) the Secretary's views on the advantages and 

disadvantages of operating the Coast Guard on a 2- 

year budget cycle; 

"(2) the Secretary's plans for converting to a 2-year 

budget cycle; and 

"(3) a description of any impediments (statutory or 

otherwise) to converting the operations of the Coast 

Guard to a 2-year budget cycle beginning with fiscal 

year 1990." 

[For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 55V of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6.] 

Water and Sewer Services Furnished to 
Government Facilities in District op Columbia 

Pub. L. 100-202, § 101(c) [title I, §136], Dec. 22, 1987, 101 
Stat. 1329-90, 1329-102, provided that: "After the effec- 
tive date of this Joint Resolution [Dec. 22, 1987], the 
President shall Include, without change, In each annual 
budget submitted to the Congress under section 1105 of 
title 31, United States Code, the values estimated by 
the Mayor of the District of Columbia for water and 
water services and sanitary sewer services furnished to 
facilities of the United States Government under sec- 
tions 106 and 212 of the District of Columbia Public 
Works Act of 1954, as amended (D.C. Code, sections 
43-1552, 43-1612)." 

Two- Year Budget Cycle por Department of 
Defense 

Pub. L. 99-145, title XIV, §1405, Nov. 8, 1985, 99 Stat. 
744, which related to congressional findings concerning 
a two-year budget cycle for the Defense Department, 
requirement that President submit two-year budget 
proposals, and a report by the Secretary of Defense to 
be submitted not later than Apr. 1, 1986, was repealed 
by Pub. L. 110-181, div. A, title X, §1006, Jan. 28, 2008, 
122 Stat. 303. 

Federal Capital Investment Program; 
Congressional Statement of Purposes 

Section 202 of Pub. L. 98-501 provided that: "The pur- 
poses of this title [amending this section and enacting 
provisions set out as notes under this section and sec- 
tion 1101 of this title] are — 

"(1) to provide budget projections for major Federal 
capital investment programs; 

"(2) to provide a summary of the most recent needs 
assessment analyses for these programs; 

"(3) to provide information on the sensitivity of the 
needs estimates to major policy issues and technical 
and economic variables; 

"(4) to assist the planning capabilities of State and 
local governments on the assessment of major capital 
investment programs; and 



"(5) to improve legislative oversight over Federal 
capital investment programs." 

Deficit Reduction Fund 

For provisions requiring information about Deficit 
Reduction Fund, including a separate statement of 
amounts in and Federal debt redeemed by that Fund to 
be included in budget transmitted under this section, 
see Ex. Ord. No. 12858, §3, Aug. 4, 1993, 58 F.R. 42185, set 
out as a note under section 900 of Title 2, The Congress. 

Budget Control 

For provisions requiring annual review of direct 
spending and receipts to be part of each budget submit- 
ted under subsec. (a) of this section, see Ex. Ord. No. 
12857, §3, Aug. 4, 1993, 58 F.R. 42181, formerly set out as 
a note under section 900 of Title 2, The Congress. 

Ex. Ord. No. 6715. Filing of Functional Organization 
Charts With the Director of the Bureau op the 
Budget 

Ex. Ord. No. 6715, May 23, 1934, provided: 

(1) Each executive department, independent estab- 
lishment, and emergency agency shall file with the Di- 
rector of the Bureau of the Budget [now Director of Of- 
fice of Management and Budget] a functional organiza- 
tion chart, indicating its various existing bureaus, divi- 
sions, sections, etc., and containing a description of the 
functions respectively performed, and shall file such 
additional charts from time to time, as may be nec- 
essary to show all changes made therein. 

(2) Every executive department, independent estab- 
lishment, and emergency agency hereafter created 
shall within 5 days after the appointment of the head 
thereof file a preliminary functional organization chart 
with the Director of the Bureau of the Budget. 

(3) The Director of the Bureau of the Budget is hereby 
authorized to prescribe, subject to the approval of the 
President, such rules and regulations as will indicate 
the information desired and the form of chart to be fur- 
nished. 

Assignment op Function Regarding Medicare 
Funding 

Memorandum of the President of the United States, 
Feb. 14, 2008, 73 F.R. 9169, provided: 

Memorandum for the Secretary of Health and Human 
Services 

By the authority vested in me as President by the 
Constitution and the laws of the United States, includ- 
ing section 301 of title 3, United States Code, you are 
directed to perform the function of the President as de- 
scribed under section 802 of the Medicare Prescription 
Drug, Improvement, and Modernization Act of 2003 
(Public Law 108-173, 31 U.S.C. 1105(h)(1)). 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

George W. Bush. 

§1106. Supplemental budget estimates and 
changes 

(a) Before July 16 of each year, the President 
shall submit to Congress a supplemental sum- 
mary of the budget for the fiscal year for which 
the budget is submitted under section 1105(a) of 
this title. The summary shall include — 
(1) for that fiscal year — 

(A) substantial changes in or reappraisals 
of estimates of expenditures and receipts; 

(B) substantial obligations imposed on the 
budget after its submission; 

(C) current information on matters re- 
ferred to in section 1105(a)(8) and (9)(B) and 
(C) of this title; and 

(D) additional information the President 
decides is advisable to provide Congress with 
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complete and current information about the 
budget and current estimates of the func- 
tions, obligations, requirements, and finan- 
cial condition of the United States Govern- 
ment; 

(2) for the 4 fiscal years following the fiscal 
year for which the budget is submitted, infor- 
mation on estimated expenditures for pro- 
grams authorized to continue in future years, 
or that are considered mandatory, under law; 
and 

(3) for future fiscal years, information on es- 
timated expenditures of balances carried over 
from the fiscal year for which the budget is 
submitted. 

(b) Before July 16 of each year, the President 
shall submit to Congress a statement of changes 
in budget authority requested, estimated budget 
outlays, and estimated receipts for the fiscal 
year for which the budget is submitted (includ- 
ing prior changes proposed for the executive 
branch of the Government) that the President 
decides are necessary and appropriate based on 
current information. The statement shall in- 
clude the effect of those changes on the informa- 
tion submitted under section 1105(a)(l)-(14) and 
(b) of this title and shall include supporting in- 
formation as practicable. The statement submit- 
ted before July 16 may be included in the infor- 
mation submitted under subsection (a)(1) of this 
section. 

(c) Subsection (f) of section 1105 shall apply to 
revisions and supplemental summaries submit- 
ted under this section to the same extent that 
such subsection applies to the budget submitted 
under section 1105(a) to which such revisions and 
summaries relate. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 911; Pub. 
L. 99-177, title II, §242, Dec. 12, 1985, 99 Stat. 
1063.) 
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Source (U.S. Code) 


Source (Statutes at Large) 


1106(a) 


31:ll(b), (o). 


June 10, 1921, ch. 18, 42 Stat. 
20. § 201(b), (o); added Aug-. 
25, 1958, Pub. L. 85-759. §1, 72 
Stat. 852; restated Oct. 26. 
1970. Pub. L. 91-510, § 221(b), 
84 Stat. 1169: July 12, 1974, 
Pub. L. 93-344. §602, 88 Stat. 


1106(b) 


31:ll(g)(lst-3d sen- 
tences). 


324 

June' 10. 1921. ch. 18, 42 Stat. 
20, §201(g\)(lst-3d sentences); 
added July 12, 1974, Pub. L. 
93-344, §601, 88 Stat. 323. 



In subsection (a), before clause (1), the words "Before 
July 16" are substituted for "on or before July 15" for 
consistency. The words "budget for the fiscal year for 
which the budget Is submitted" are substituted for 
"Budget for the ensuing fiscal year transmitted to the 
Congress by the President" to eliminate unnecessary 
words and for consistency in the chapter. The words "in 
such form and detail as he may determine" are omitted 
as unnecessary. In clause (1)(D), the words "in sum- 
mary form" and "summary of" are omitted as unneces- 
sary. The word "necessary" is omitted as being In- 
cluded In "advisable". In clauses (2) and (3), the word 
"Information" is substituted for "summaries" because 
of the restatement. In clause (2), the words "programs 
authorized to continue in future years, or that are con- 
sidered mandatory, under law" are substituted for 
"continuing programs which have a legal commitment 
for future years or are considered mandatory under ex- 
isting law" for consistency. 



In subsection (b), the words "Before April 11 and July 
16" are substituted for "on or before April 10 and July 
15", the word "changes" Is substituted for "all amend- 
ments to or revisions in", and the words "budget out- 
lays" are substituted for "outlays", the words "fiscal 
year for which the budget is submitted" are substituted 
for "ensuing fiscal year set forth in the Budget trans- 
mitted pursuant to subsection (a) of this section", for 
consistency. The word "information" is substituted for 
"summary data" because of the restatement. 

Amendments 

1985— Subsec. (b). Pub. L. 99-177, § 242(a), struck out 
"April 11 and" before "July 16". 
Subsec. (c). Pub. L. 99-177, § 242(b), added subsec. (c). 

Effective and Termination Dates of 1985 
Amendment 

Amendment by Pub. L. 99-177 effective Dec. 12, 1985, 
and applicable with respect to fiscal years beginning 
after Sept. 30, 1985, but with subsec. (c) to expire Sept. 
30, 2002, see section 275(a)(1), (b) of Pub. L. 99-177, for- 
merly set out as an Effective and Termination Dates 
note under section 900 of Title 2, The Congress, prior to 
repeal by Pub. L. 112-25, title I, § 104(a), Aug. 2, 2011, 125 
Stat. 246. 

§1107. Deficiency and supplemental appropria- 
tions 

The President may submit to Congress pro- 
posed deficiency and supplemental appropria- 
tions the President decides are necessary be- 
cause of laws enacted after the submission of 
the budget or that are in the public interest. 
The President shall include the reasons for the 
submission of the proposed appropriations and 
the reasons the proposed appropriations were 
not included in the budget. When the total pro- 
posed appropriations would have required the 
President to make a recommendation under sec- 
tion 1105(c) of this title if they had been in- 
cluded in the budget, the President shall make 
a recommendation under that section. The 
President shall transmit promptly to Congress 
without change, proposed deficiency and supple- 
mental appropriations submitted to the Presi- 
dent by the legislative branch and the judicial 
branch. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 911; Pub. 
L. 112-74, div. C, title VI, §619, Dec. 23, 2011, 125 
Stat. 926.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1107 


31:14. 


June 10, 1921, ch. 18, §203, 42 
Stat. 21: restated Sept. 12, 
1950, ch. 946, § 102(b), 64 Stat. 
833. 





In the section, the words "reach an aggregate which" 
are omitted as surplus. 



Amendments 

2011— Pub. L. 112-74 Inserted at end "The President 
shall transmit promptly to Congress without change, 
proposed deficiency and supplemental appropriations 
submitted to the President by the legislative branch 
and the judicial branch." 

§ 1 108. Preparation and submission of appropria- 
tions requests to the President 

(a) In this section (except subsections (b)(1) 
and (e)), "agency" means a department, agency, 
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or instrumentality of the United States Govern- 
ment. 

(b) (1) The head of each agency shall prepare 
and submit to the President each appropriation 
request for the agency. The request shall be pre- 
pared and submitted in the form prescribed by 
the President under this chapter and by the date 
established by the President. When the head of 
an agency does not submit a request by that 
date, the President shall prepare the request for 
the agency to be included in the budget or 
changes in the budget or as deficiency and sup- 
plemental appropriations. The President may 
change agency appropriation requests. Agency 
appropriation requests shall be developed from 
cost-based budgets in the way and at times pre- 
scribed by the President. The head of the agency 
shall use the cost-based budget to administer 
the agency and to divide appropriations or 
amounts. 

(2) An officer or employee of an agency in the 
executive branch may submit to the President 
or Congress a request for legislation authorizing 
deficiency or supplemental appropriations for 
the agency only with the approval of the head of 
the agency. 

(c) The head of an agency shall include with 
an appropriation request submitted to the Presi- 
dent a report that the statement of obligations 
submitted with the request contains obligations 
consistent with section 1501 of this title. The 
head of the agency shall support the report with 
a certification of the consistency and shall sup- 
port the certification with records showing that 
the amounts have been obligated. The head of 
the agency shall designate officials to make the 
certifications, and those officials may not dele- 
gate the duty to make the certifications. The 
certifications and records shall be kept in the 
agency — 

(1) in a form that makes audits and rec- 
onciliations easy; and 

(2) for a period necessary to carry out audits 
and reconciliations. 

(d) To the extent practicable, the head of an 
agency shall — 

(1) provide information supporting the agen- 
cy's budget request for its missions by func- 
tion and subfunction (including the mission of 
each organizational unit of the agency); and 

(2) relate the agency's programs to its mis- 
sions. 

(e) Except as provided in subsection (f) of this 
section, an officer or employee of an agency (as 
defined in section 1101 of this title) may submit 
to Congress or a committee of Congress an ap- 
propriations estimate or request, a request for 
an increase in that estimate or request, or a rec- 
ommendation on meeting the financial needs of 
the Government only when requested by either 
House of Congress. 

(f) The Interstate Commerce Commission shall 
submit to Congress copies of budget estimates, 
requests, and information (including personnel 
needs), legislative recommendations, prepared 
testimony for congressional hearings, and com- 
ments on legislation at the same time they are 
sent to the President or the Office of Manage- 
ment and Budget. An officer of an agency may 
not impose conditions on or impair communica- 



tion by the Commission with Congress, or a 
committee or member of Congress, about the in- 
formation. 

(g) Amounts available under law are available 
for field examinations of appropriation esti- 
mates. The use of the amounts is subject only to 
regulations prescribed by the appropriate stand- 
ing committees of Congress. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 912.) 
Historical and Revision Notes 



Revised 
Section 



1108(a) 

1108(b)(1) 



1108(b)(2) 
1108(c) 



1108(d) 

1108(e) 
1108(f) 

1108(g) 



Source (U.S. Code) 



(no source). 

31:16(last sentence 
related to appro- 
priations re- 
quests). 



31:22, 23. 



31:24(a). 



31:24(b), (c). 



31:581b. 



31:200(b). 



31:200(c). 



31:ll(i)(last sen- 
tence). 



31:15. 
31:11(3). 



31:22a. 



Source (Statutes at Large) 



June 10, 1921, oh. 18. §207(last 
sentence related to appro- 
priations requests). 42 Stat. 
22; restated Sept. 12, 1950, 
oh. 946, § 102(e), 64 Stat. 833: 
Reorg. Plan No. 2 of 1970, 
eff. July 1. 1970. § 102(a), 84 
Stat. 2085. 

June 10. 1921, ch. 18, §§214. 215, 
42 Stat. 23; restated Sept. 
12, 1950, ch. 946, § 102(f), (g), 
64 Stat. 833; Reorg. Plan No. 
2 of 1970, eff. July 1, 1970, 
§ 102(a), 84 Stat. 2085. 

June 10, 1921, ch. 18, § 216(a), 42 
Stat. 23: restated Sept. 12, 
1950, ch. 946. § 102(h), 64 Stat. 
834; Aug. 1, 1956, ch. 814, 
§l(b), 70 Stat. 782; Reorg. 
Plan No. 2 of 1970, eff. July 
1, 1970. § 102(a), 84 Stat. 2085. 

June 10, 1921, ch. 18. 42 Stat. 
20, § 216(b), (c); added Aug. 1, 
1956, ch. 814, §l(b). 70 Stat. 
782. 

Sept. 12. 1950. ch. 946, §201, 64 

Stat. 838; Reorg. Plan. No. 2 

of 1970, eff. July 1, 1970, 

§ 102(a), 84 Stat. 2085. 
Aug. 26. 1954, ch. 935, § 1311(b). 

68 Stat. 830: restated July 8, 

1959, Pub. L. 86-79, § 210(a). 

73 Stat. 167; Reorg. Plan No. 

2 of 1970, eff. July 1, 1970. 

§ 102(a), 84 Stat. 2085. 
Aug. 26. 1954. ch. 935, § 1311(c). 

68 Stat. 831. 
June 10, 1921, ch. 18. 42 Stat. 

20, §201(i)(last sentence); 

added July 12. 1974, Pub. L. 

93-344, §601. 88 Stat. 323. 
June 10, 1921. ch. 18. §206, 42 

Stat. 21. 
June 10, 1921, ch. 18, 42 Stat. 

20, §201(j); added Feb. 5, 

1976, Pub. L. 94-210, §311, 90 

Stat. 60. 
Aug. 7, 1953, ch. 340, §1314. 67 

Stat. 438. 



Subsection (a) is included because the source provi- 
sions restated in subsections (c), (d), (f), and (g) of the 
revised section are derived from laws that apply to all 
organizational units and branches of the United States 
Government rather than the units and branches in- 
cluded in the chapter-wide definition in section 1101. 

In subsection (b)(1), the word "President" is sub- 
stituted for "Office" in 31:16(last sentence) and "Office 
of Management and Budget" in 31:23 and 24(a) because 
sections 101 and 102(a) of Reorganization Plan No. 2 of 
1970 (eff. July 1, 1970, 84 Stat. 2085) designated the Bu- 
reau of the Budget as the Office of Management and 
Budget and transferred all functions of the Bureau to 
the President. The words "prepare" is substituted for 
"prepare or cause to be prepared" in 31:22 to eliminate 
unnecessary words. The word "appropriations" is sub- 
stituted for "regular, supplementary, or deficiency ap- 
propriations" in 31:22 and 24(a) to eliminate unneces- 
sary words. The words "in each year" are omitted as 
surplus. The words "in the form prescribed by the 
President under this chapter and by the date estab- 
lished by the President" are substituted for "on or be- 
fore a date which the President shall determine" in 
31:23, and "as the President may determine in accord- 
ance with the provisions of section 11 of this title" and 
"in such manner and at such times as may be deter- 
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mined by the President" in 31:24, to eliminate unneces- 
sary words and to provide a cross-reference to the au- 
thority of the President to prepare and submit budgets 
and appropriations request. The words "prepare the re- 
quest for the agency to be included in the budget or 
changes in the budget or as deficiency or supplemental 
appropriations" are substituted for "cause such re- 
quests to be prepared as are necessary to enable him to 
include such requests with the Budget in respect to the 
work of such department or establishment" in 31:23 for 
clarity and because of the restatement. The word 
"change" is substituted for "assemble, correlate, re- 
vise, reduce, or increase" in 31:16 (last sentence) to 
eliminate unnecessary words. The words "The head of 
the agency shall use" are substituted for "shall be used 
by all departments and establishments and their subor- 
dinate units" and "shall be made on the basis of" in 
31:24 as being more precise. The word "operation" is 
omitted as being included in "administer". The word 
"amounts" is substituted for "funds" for consistency 
in the revised title. The word "divide" is substituted 
for "administrative subdivisions" because of the re- 
statement. 

In subsection (b)(2), the words "deficiency or supple- 
mental appropriations" are substituted for "subsequent 
appropriations" for consistency. The words "the Office 
of Management and Budget" are omitted because sec- 
tions 101 and 102(a) of Reorganization Plan No. 2 of 1970 
designated the Bureau of the Budget as the Office of 
Management and Budget and transferred all functions 
of the Bureau to the President. The words "the agency" 
are substituted for "by such department or establish- 
ment, or by any organization unit thereof" to elimi- 
nate unnecessary words. 

In subsection (c), before clause (1), the word "Presi- 
dent" is substituted for "Office of Management and 
Budget" in 31:200(b) because sections 101 and 102(a) of 
Reorganization Plan No. 2 of 1970 designated the Bu- 
reau of the Budget as the Office of Management and 
Budget and transferred all functions of the Bureau to 
the President. The words "submitted with the request 
contains obligations consistent with" are substituted 
for "furnished therewith consists of valid obligations as 
defined in" for clarity and because of the restatement. 
The words "The head of the agency shall support the 
report with a certification of the consistency" are sub- 
stituted for "Each report made pursuant to subsection 
(b) of this section shall be supported by certifications" 
in 31:200(c) for clarity. The words "duty to make cer- 
tifications" are substituted for "responsibility" for 
consistency. 

In subsection (d)(1), the words "its missions" are sub- 
stituted for "its assigned mission", and the words "the 
mission" are substituted for "mission responsibilities", 
to eliminate unnecessary words. 

In subsection (d)(2), the word "mission" is sub- 
stituted for "agency missions" to eliminate unneces- 
sary words. 

In subsection (e), the words "Except as provided in 
subsection (f) of this section" are added because of the 
restatement. The word "financial" is substituted for 
"revenue" for consistency in the revised title. 

In subsection (f), the word "personnel" is substituted 
for "manpower", and the words "at the same time" are 
substituted for "concurrently", for clarity. The words 
"officer of an agency" are substituted for "officer or 
agency" as being more precise. The word "prohibit" is 
omitted as being included in "impose conditions on or 
impair". The word "communication" is substituted for 
"free communication" to eliminate a surplus word. The 
words "about the information" are substituted for 
"with respect to any budget estimate or request of the 
Commission" for consistency and to eliminate unneces- 
sary words. 

In subsection (g), the word "Amounts" is substituted 
for "Funds", the word "law" is substituted for "Act", 
and the words "regulations prescribed" are substituted 
for "regulations", for consistency in the revised title. 
The words "of Congress" are added for clarity. 



Abolition of Interstate Commerce Commission and 
Transfer of Functions 

Interstate Commerce Commission abolished and func- 
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104-88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104-88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro- 
priate, see section 205 of Pub. L. 104-88, set out as a 
note under section 701 of Title 49. 

§ 1109. Current programs and activities estimates 

(a) On or before the first Monday after Janu- 
ary 3 of each year (on or before February 5 in 
1986), the President shall submit to both Houses 
of Congress the estimated budget outlays and 
proposed budget authority that would be in- 
cluded in the budget for the following fiscal year 
if programs and activities of the United States 
Government were carried on during that year at 
the same level as the current fiscal year without 
a change in policy. The President shall state the 
estimated budget outlays and proposed budget 
authority by function and subfunction under the 
classifications in the budget summary table 
under the heading "Budget Authority and Out- 
lays by Function and Agency", by major pro- 
grams in each function, and by agency. The 
President also shall include a statement of the 
economic and program assumptions on which 
those budget outlays and budget authority are 
based, including inflation, real economic 
growth, and unemployment rates, program case- 
loads, and pay increases. 

(b) The Joint Economic Committee shall re- 
view the estimated budget outlays and proposed 
budget authority and submit an economic eval- 
uation of the budget outlays and budget author- 
ity to the Committees on the Budget of both 
Houses before March 1 of each year. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 913; Pub. 
L. 99-177, title H, §222, Dec. 12, 1985, 99 Stat. 
1060.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1109(a) 


31:lla(a). 


July 12, 1974, Pub. L. 93-344. 






§605, 88 Stat. 325. 


1109(b) 


31:lla(b). 



In the section, the words "budget outlays" are sub- 
stituted for "outlays" for consistency in the revised 
title. 

In subsection (a), the words "Before November 11" 
are substituted for "On or before November 10", the 
words "both Houses of Congress" are substituted for 
"the Senate and the House of Representatives", the 
word "following" is substituted for "ensuing", and the 
word "current" is substituted for "in progress", for 
consistency. The words "(beginning with 1975)" are 
omitted as executed. The words "of the United States 
Government" are added for clarity. The words "in such 
programs and activities" are omitted as surplus. The 
words "The President shall state" are substituted for 
"shall be shown", and the words "The President also 
shall include" are substituted for "Accompanying these 
estimates shall be", because of the restatement. 

In subsection (b), the words "so submitted" are omit- 
ted as unnecessary. The words "before January 1" are 
substituted for "on or before December 31" for consist- 
ency. 
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Amendments 

1985— Subsec. (a). Pub. L. 99-177, §222(a), substituted 
"On or before the first Monday after January 3 of each 
year (on or before February 5 in 1986)" for "Before No- 
vember 11 of each year". 

Subsec. (b). Pub. L. 99-177, § 222(b), substituted 
"March 1" for "January 1". 

Effective Date of 1985 Amendment 

Amendment by Pub. L. 99-177 effective Dec. 12, 1985, 
and applicable with respect to fiscal years beginning- 
after Sept. 30, 1985, see section 275(a)(1) of Pub. L. 
99-177, formerly set out as an Effective and Termi- 
nation Dates note under section 900 of Title 2, The Con- 
gress, prior to repeal by Pub. L. 112-25, title I, § 104(a). 
Aug. 2, 2011, 125 Stat. 246. 

§1110. Year-ahead requests for authorizing legis- 
lation 

A request to enact legislation authorizing new 
budget authority to continue a program or ac- 
tivity for a fiscal year shall be submitted to 
Congress before May 16 of the year before the 
year in which the fiscal year begins. If a new 
program or activity will continue for more than 
one year, the request must be submitted for at 
least the first and 2d fiscal years. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 913.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1110 


31:11c. 


July 12. 1974. Pub. L. 93-344, 
§607, 88 Stat. 325. 





The words "Notwithstanding any other provision of 
law" are omitted as unnecessary. The words "the en- 
actment of" before "new" are omitted as surplus. The 
words "(beginning with the fiscal year commencing Oc- 
tober 1, 1976)" are omitted as executed. The words "a 
request for the enactment of legislation authorizing 
the enactment of new budget authority for" are omit- 
ted for consistency in the chapter. 

§1111. Improving economy and efficiency 

To improve economy and efficiency in the 
United States Government, the President 
shall — 

(1) make a study of each agency to decide, 
and may send Congress recommendations, on 
changes that should be made in — 

(A) the organization, activities, and busi- 
ness methods of agencies; 

(B) agency appropriations; 

(C) the assignment of particular activities 
to particular services; and 

(D) regrouping of services; and 

(2) evaluate and develop improved plans for 
the organization, coordination, and manage- 
ment of the executive branch of the Govern- 
ment. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 913.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1111 


31:18. 


June 10. 1921, oh. 18, §209. 42 
Stat. 22; Reorg. Plan No. 1 
of 1939. eff. July 1, 1939. §1, 
53 Stat. 1423; Reorg-. Plan 
No. 2 of 1970. eff. July 1, 
1970, § 102(a), 84 Stat. 2085. 





HISTORICAL AND REVISION NOTES — CONTINUED 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 




31:18a. 


Sept. 12. 1950, oh. 946, §104, 64 
Stat. 834: Reorg. Plan No. 2 
of 1970, eff. July 1, 1970, 
§ 102(a), 84 Stat. 2085. 



In the section, before clause (1), the words "To im- 
prove economy and efficiency in the United States Gov- 
ernment" are substituted for "(with a view of securing 
greater economy and efficiency in the conduct of the 
public service)" in 31:18 and "with a view to efficient 
and economical service" in 31:18a to eliminate unneces- 
sary words. The word "President" is substituted for 
"Office of Management and Budget, when directed by 
the President" in 31:18 and "President, through the Di- 
rector of the Office of Management and Budget" in 
31:18a because sections 101 and 102(a) of Reorganization 
Plan No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) des- 
ignated the Bureau of the Budget as the Office of Man- 
agement and Budget and transferred all functions of 
the Bureau to the President. In clause (1), the words 
"existing" and "detailed" are omitted as surplus. 

Regulatory Reductions 

For provisions requiring executive departments and 
agencies to undertake to eliminate not less than 50 per- 
cent of its civilian internal management regulations 
not required by law, see Ex. Ord. No. 12861, Sept. 11, 
1993, 58 F.R. 48255, set out as a note under section 601 
of Title 5, Government Organization and Employees. 

§ 1112. Fiscal, budget, and program information 

(a) In this section, "agency" means a depart- 
ment, agency, or instrumentality of the United 
States Government except a mixed-ownership 
Government corporation. 

(b) In cooperation with the Comptroller Gen- 
eral, the Secretary of the Treasury and the Di- 
rector of the Office of Management and Budget 
shall establish and maintain standard data proc- 
essing and information systems for fiscal, budg- 
et, and program information for use by agencies 
to meet the needs of the Government, and to the 
extent practicable, of State and local govern- 
ments. 

(c) The Comptroller General — 

(1) in cooperation with the Secretary, the 
Director of the Office of Management and 
Budget, and the Director of the Congressional 
Budget Office, shall establish, maintain, and 
publish standard terms and classifications for 
fiscal, budget, and program information of the 
Government, including information on fiscal 
policy, receipts, expenditures, programs, 
projects, activities, and functions; 

(2) when advisable, shall report to Congress 
on those terms and classifications, and rec- 
ommend legislation necessary to promote the 
establishment, maintenance, and use of stand- 
ard terms and classifications by the executive 
branch of the Government; and 

(3) in carrying out this subsection, shall give 
particular consideration to the needs of the 
Committees on Appropriations and on the 
Budget of both Houses of Congress, the Com- 
mittee on Ways and Means of the House, the 
Committee on Finance of the Senate, and the 
Congressional Budget Office. 

(d) Agencies shall use the standard terms and 
classifications published under subsection (c)(1) 
of this section in providing fiscal, budget, and 
program information to Congress. 
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(e) In consultation with the President, the 
head of each executive agency shall take ac- 
tions necessary to achieve to the extent pos- 
sible — 

(1) consistency in budget and accounting- 
classifications; 

(2) synchronization between those classifica- 
tions and organizational structure; and 

(3) information by organizational unit on 
performance and program costs to support 
budget justifications. 

(f) In cooperation with the Director of the 
Congressional Budget Office, the Comptroller 
General, and appropriate representatives of 
State and local governments, the Director of the 
Office of Management and Budget (to the extent 
practicable) shall provide State and local gov- 
ernments with fiscal, budget, and program infor- 
mation necessary for accurate and timely deter- 
mination by those governments of the impact on 
their budgets of assistance of the United States 
Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 913.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1112(a) 


31:1157. 


Oct. 26, 1970. Pub. L. 91-510. 
§207. 84 Stat. 1168. 


1112(b) 


31:1161. 


Oct. 26, 1970. Pub. L. 91-510. 
§§201. 202(a), (b), 203(d), 84 
Stat. 1167, 1168: restated 
July 12, 1974, Pub. L. 93-344, 
§ 801(a), 88 Stat. 327, 328, 329. 


1112(c) 


31:1152(a)(l)(lst, 2d 
sentences), (2), 
(b). 




1112(d) 


31:1152(a)(l)(last 
sentence). 




1112(e) 


31:18c. 


Sept. 12, 1950, ch. 946. 64 Stat. 
832, §106; added Aug. 1, 1956, 
ch. 814, §2(a), 70 Stat. 782; 
Reorg. Plan No. 2 of 1970, 
eff. July 1, 1970, § 102(a), 84 
Stat. 2085. 


1112(f) 


31:1153(d). 





In the section, the words "program information" are 
substituted for "program-related data and informa- 
tion" to eliminate unnecessary words. 

In subsection (a), the words " 'agency' ... of the 
United States Government except a mixed-ownership 
Government corporation" are substituted for " 'Federal 
agency' . . . wholly owned Government corporation" 
for clarity and consistency in the revised title and with 
other titles of the United States Code. The word "es- 
tablishment" is omitted as surplus. The words "govern- 
ment of the District of Columbia" are omitted as super- 
seded by sections 441-455, 501, and 736 of the District of 
Columbia Self-Government and Governmental Reorga- 
nization Act (Pub. L. 93-198, 87 Stat. 798, 812, 823). 

In subsections (b) and (c)(1), the word "develop" is 
omitted as being included in "establish". 

In subsection (b), the words "The development, estab- 
lishment, and maintenance of such systems shall be 
carried out so as" are omitted as unnecessary because 
of the restatement. 

In subsection (c)(1) and (2), the words "terms and 
classifications" are substituted for "terminology, defi- 
nitions, classifications, and codes" to eliminate unnec- 
essary words. In clause (1), the words "The authority 
contained in this section shall include, but not be lim- 
ited to" are omitted as surplus. In clause (2), the words 
"After June 30, 1975" are omitted as executed. The word 
"additional" is omitted as surplus. The words "estab- 
lishment, maintenance, and use of" are substituted for 
"development, establishment, and maintenance, modi- 
fication . . . implementation" to eliminate unneces- 
sary words and for consistency in the revised section. 
The words "by the executive branch of the Govern- 



ment" are substituted for "executive" for clarity. The 
text of 31:1152(a)(2)(lst sentence) is omitted as exe- 
cuted. In clause (3), the words "this subsection" are 
substituted for "this responsibility" because of the re- 
statement. 

In subsection (c)(1), the word "revenues" is omitted 
as being included in "receipts". The word "spending" is 
substituted for "expenditures" for consistency in the 
revised title. 

In subsection (e), the word "President" is substituted 
for "Director of the Office of Management and Budget" 
because sections 101 and 102(a) of Reorganization Plan 
No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) designated 
the Bureau of the Budget as the Office of Management 
and Budget and transferred all functions of the Bureau 
to the President. 

§ 1113. Congressional information 

(a) (1) When requested by a committee of Con- 
gress having jurisdiction over receipts or appro- 
priations, the President shall provide the com- 
mittee with assistance and information. 

(2) When requested by a committee of Con- 
gress, additional information related to the 
amount of an appropriation originally requested 
by an Office of Inspector General shall be sub- 
mitted to the committee. 

(b) When requested by a committee of Con- 
gress, by the Comptroller General, or by the Di- 
rector of the Congressional Budget Office, the 
Secretary of the Treasury, the Director of the 
Office of Management and Budget, and the head 
of each executive agency shall — 

(1) provide information on the location and 
kind of available fiscal, budget, and program 
information; 

(2) to the extent practicable, prepare sum- 
mary tables of that fiscal, budget, and pro- 
gram information and related information the 
committee, the Comptroller General, or the 
Director of the Congressional Budget Office 
considers necessary; and 

(3) provide a program evaluation carried out 
or commissioned by an executive agency. 

(c) In cooperation with the Director of the 
Congressional Budget Office, the Secretary, and 
the Director of the Office of Management and 
Budget, the Comptroller General shall — 

(1) establish and maintain a current direc- 
tory of sources of, and information systems 
for, fiscal, budget, and program information 
and a brief description of the contents of each 
source and system; 

(2) when requested, provide assistance to 
committees of Congress and members of Con- 
gress in obtaining information from the 
sources in the directory; and 

(3) when requested, provide assistance to 
committees and, to the extent practicable, to 
members of Congress in evaluating the infor- 
mation obtained from the sources in the direc- 
tory. 

(d) To the extent they consider necessary, the 
Comptroller General and the Director of the 
Congressional Budget Office individually or 
jointly shall establish and maintain a file of in- 
formation to meet recurring needs of Congress 
for fiscal, budget, and program information to 
carry out this section and sections 717 and 1112 
of this title. The file shall include information 
on budget requests, congressional authoriza- 
tions to obligate and expend, apportionment and 
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reserve actions, and obligations and expendi- 
tures. The Comptroller General and the Director 
shall maintain the file and an index to the file 
so that it is easier for the committees and agen- 
cies of Congress to use the file and index 
through data processing and communications 
techniques. 
(e)(1) The Comptroller General shall — 

(A) carry out a continuing program to iden- 
tify the needs of committees and members of 
Congress for fiscal, budget, and program infor- 
mation to carry out this section and section 
1112 of this title; 

(B) assist committees of Congress in devel- 
oping their information needs; 

(C) monitor recurring reporting require- 
ments of Congress and committees; and 

(D) make recommendations to Congress and 
committees for changes and improvements in 
those reporting requirements to meet informa- 
tion needs identified by the Comptroller Gen- 
eral, to improve their usefulness to congres- 
sional users, and to eliminate unnecessary re- 
porting. 

(2) Before September 2 of each year, the Comp- 
troller General shall report to Congress on — 

(A) the needs identified under paragraph 
(1)(A) of this subsection; 

(B) the relationship of those needs to exist- 
ing reporting requirements; 

(C) the extent to which reporting by the ex- 
ecutive branch of the United States Govern- 
ment currently meets the identified needs; 

(D) the changes to standard classifications 
necessary to meet congressional needs; 

(E) activities, progress, and results of the 
program of the Comptroller General under 
paragraph (1)(B)-(D) of this subsection; and 

(F) progress of the executive branch in the 
prior year. 

(3) Before March 2 of each year, the Director of 
the Office of Management and Budget and the 
Secretary shall report to Congress on plans for 
meeting the needs identified under paragraph 
(1)(A) of this subsection, including — 

(A) plans for carrying out changes to classi- 
fications to meet information needs of Con- 
gress; 

(B) the status of information systems in the 
prior year; and 

(C) the use of standard classifications. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 914; Pub. 
L. 97-452, §1(3), Jan. 12, 1983, 96 Stat. 2467.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1113(a) 


31:20. 


June 10. 1921, oh. 18, §212. 42 
Stat. 23; Reorg. Plan No. 1 
of 1939. eff. July 1, 1939. §1, 
53 Stat. 1423; Reorg-. Plan 
No. 2 of 1970. eff. July 1, 
1970. § 102(a). 84 Stat. 2085. 


1113(b)-(d) 


31:1153(a)-(c). 


Oct. 26, 1970. Pub. L. 91-510. 
§203(a)-(o), 84 Stat. 1168; re- 
stated July 12, 1974. Pub. L. 
93-344, § 801(a). 88 Stat. 328. 


1113(e)(1) 


31:1152(c), (d). 


Oct. 26, 1970. Pub. L. 91-510. 
§202(o)-(f). 84 Stat. 1167: re- 
stated July 12, 1974. Pub. L. 
93-344, § 801(a), 88 Stat. 328. 


1113(e)(2) 


31:1152(e). 




1113(e)(3) 


31: 1152(f). 





In the section, the words "committee of Congress" 
are substituted for "committee of either House, of any 
joint committee of the two Houses" and variations of 
the substituted phrase to eliminate unnecessary words 
and for consistency in the revised title and with other 
titles of the United States Code. 

In subsection (a), the word "President" is substituted 
for "Office of Management and Budget" because sec- 
tions 101 and 102(a) of Reorganization Plan No. 2 of 1970 
(eff. July 1, 1970, 84 Stat. 2085) designated the Bureau of 
the Budget as the Office of Management and Budget 
and transferred all functions of the Bureau to the 
President. The word "assistance" is substituted for 
"aid", and the word "receipts" is substituted for "reve- 
nue", for consistency in the revised title. 

In subsections (b)-(d), the words "program informa- 
tion" are substituted for "program-related data and in- 
formation" to eliminate unnecessary words. 

In subsection (b)(1) and (3), the words "to such com- 
mittee or joint committee, the Comptroller General, or 
the Director of the Congressional Budget Office" are 
omitted as unnecessary because of the restatement. In 
clause (1), the word "kind" is substituted for "nature" 
for consistency in the revised title. In clause (2), the 
words "that fiscal, budgetary, and program informa- 
tion" are substituted for "such data and information" 
because of the restatement. 

In subsection (c), the word "inventory" is omitted as 
unnecessary. In clause (1), the word "develop" is omit- 
ted as being included in "establish". In clause (2), the 
word "obtaining" is substituted for "securing" as being 
more precise. In clause (3), the word "evaluating" is 
substituted for "appraising and analyzing" for clarity 
and to eliminate unnecessary words. 

In subsection (d), the words "individually or jointly 
. . . file" are substituted for "central file or files" for 
clarity. The word "information" is substituted for 
"data and information", and the word "needs" is sub- 
stituted for "requirements", for consistency in the sec- 
tion. The words "carry out" are substituted for "carry 
out the purposes of" because of the restatement. A 
cross reference to 31:1155-1156 is not included because 
those sections are not relevant to the information file 
described in the source provisions. The words "so that 
it is easier" are substituted for "facilitate" for clarity. 
The word "modern" is omitted as surplus. 

In subsection (e)(1)(A), the word "specify" is omitted 
as being included in "identify". The words "carry out" 
are substituted for "support the objectives" for consist- 
ency. A cross reference to 31:1154-1156 is not included 
because those sections are not relevant to the continu- 
ing program described in the source provisions. In 
clause (B), the words "including such needs expressed 
in legislative requirements" are omitted as surplus. In 
clause (D), the word "duplicative" is omitted as being 
included in "unnecessary". 

In subsection (e)(2), the words "Before September 2 of 
each year" are substituted for "On or before September 
1, 1974, and each year thereafter" for consistency. 

In subsection (e)(3), the words "Before March 2 of 
each year" are substituted for "On or before March 1, 
1975, and each year thereafter" for consistency. The 
word "codes" is omitted as being included in "classi- 
fications". The words "information systems" are sub- 
stituted for "systems", and the words "use of standard 
classifications" are substituted for "classification im- 
plementations", for consistency in the revised section. 



1983 Act 
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Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1113(e)(2) 


31 App.:ll(k)(2). 


June 10, 1921, oh. 18, 42 Stat. 
20, §201(k)(2); added Sept. 8, 
1982, Pub. L. 97-255, §3, 96 
Stat. 815. 



Amendments 

1983 — Subsec. (a). Pub. L. 97-452 redesignated existing 
provision as par. (1) and added par. (2). 
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Termination of Reporting Requirements Contained 
in This Section 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which certain reporting 
requirements under subsec. (e)(2)(A), (E), (3) of this sec- 
tion are listed on pages 9, 6, and 149, respectively), see 
section 3003 of Pub. L. 104-66, as amended, and section 
1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, set out as 
notes below. 

Oversight op Counterterrorism and Antiterrorism 
Activities; Report 

Pub. L. 105-85, div. A, title X, §1051, Nov. 18, 1997, 111 
Stat. 1889, as amended by Pub. L. 105-261, div. A. title 
XIV, §1403, Oct. 17, 1998, 112 Stat. 2168, which authorized 
establishment of a reporting system for executive agen- 
cies with respect to the budget and expenditure of 
funds by such agencies for the purpose of carrying out 
counterterrorism and antiterrorism programs and ac- 
tivities and required annual report on amounts pro- 
posed to be expended and counterterrorism and anti- 
terrorism programs and activities being implemented, 
was repealed by Pub. L. 107-296, title VIII, § 889(b)(1), 
Nov. 25, 2002, 116 Stat. 2251. 

Termination op Reporting Requirements 

Pub. L. 108-203, title IV, §413, Mar. 2, 2004, 118 Stat. 
529, provided that: "Section 3003(a)(1) of the Federal Re- 
ports Elimination and Sunset Act of 1995 [Pub. L. 
104-66] (31 U.S.C. 1113 note) shall not apply to any re- 
port required to be submitted under any of the follow- 
ing provisions of law: 

"(1)(A) Section 201(c)(2) of the Social Security Act 
(42 U.S.C. 401(c)(2)). 

"(B) Section 1817(b)(2) of the Social Security Act (42 
U.S.C. 13951(b)(2)). 

"(C) Section 1841(b)(2) of the Social Security Act (42 
U.S.C. 1395t(b)(2)). 

"(2)(A) Section 221(c)(3)(C) of the Social Security 
Act (42 U.S.C. 421(c)(3)(C)). 

"(B) Section 221(i)(3) of the Social Security Act (42 
U.S.C. 421(1)(3))." 

Pub. L. 107-303, title III, § 302(a), Nov. 27, 2002, 116 
Stat. 2360, provided that: 

"(a) In General.— Section 3003(a)(1) of the Federal 
Reports Elimination and Sunset Act of 1995 (31 U.S.C. 
1113 note; Public Law 104-66) does not apply to any re- 
port required to be submitted under any of the follow- 
ing provisions of law: 

"(1) Effects of pollution on estuaries of the 
united states. — Section 104(n)(3) of the Federal 
Water Pollution Control Act (33 U.S.C. 1254(n)(3)). 

"(2) Implementation of great lakes water qual- 
ity agreement of 1978. — Section 118(c)(10) of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1268(c)(10)). 

"(3) Comprehensive conservation and manage- 
ment plan for long island sound. — Section 119(c)(7) 
of the Federal Water Pollution Control Act (33 U.S.C. 
1269(c)(7)). 

"(4) Level b plan on all river basins. — Section 
209(b) of the Federal Water Pollution Control Act (33 
U.S.C. 1289(b)). 

"(5) State reports on water quality of all navi- 
gable waters. — Section 305(b) of the Federal Water 
Pollution Control Act (33 U.S.C. 1315(b)). 

"(6) Exemptions from water pollution control 
requirements for executive agencies. — Section 
313(a) of the Federal Water Pollution Control Act (33 
U.S.C. 1323(a)). 

"(7) Status of water quality in united states 
lakes. — Section 314(a) of the Federal Water Pollution 
Control Act (33 U.S.C. 1324(a)). 

"(8) National estuary program activities. — Sec- 
tion 320(j)(2) of the Federal Water Pollution Control 
Act (33 U.S.C. 1330(j)(2)). 

"(9) Reports on contracts entered into relating 
to procurement from violators of water quality 



standards.— Section 508(e) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1368(e)). 

"(10) NATIONAL REQUIREMENTS AND COSTS OF WATER 

pollution control. — Section 516 of the Federal 
Water Pollution Control Act (33 U.S.C. 1375)." 
Pub. L. 107-295, title III, § 322(b), Nov. 25, 2002, 116 
Stat. 2103, provided that: "Section 3003(a)(1) of the Fed- 
eral Reports Elimination and Sunset Act of 1995 [Pub. 
L. 104-66] (31 U.S.C. 1113 note) does not apply to any re- 
port required to be submitted under any of the follow- 
ing provisions of law: 

"(1) Coast guard operations and expenditures. — 
Section 651 of title 14, United States Code. 

"(2) Summary of marine casualties reported dur- 
ing prior fiscal YEAR. — Section 6307(c) of title 46, 
United States Code. 

"(3) USER FEE ACTIVITIES AND amounts. — Section 664 
of title 46 [14], United States Code. 

"(4) Conditions of public ports of the united 
states.— Section 308(c) of title 49, United States 
Code. 

"(5) Activities of federal maritime commission. — 
Section 208 of the Merchant Marine Act. 1936 
([former] 46 App. U.S.C. 1118) [see 46 U.S.C. 306(a). 
50111(a)]. 

"(6) Activities of interagency coordinating com- 
mittee on oil pollution research. — Section 7001(e) 
of the Oil Pollution Act of 1990 (33 U.S.C. 2761(e))." 
Pub. L. 107-74, §1, Nov. 28, 2001, 115 Stat. 701, as 
amended by Pub. L. 110-69, title VII, § 7024(a)(3), Aug. 9, 
2007, 121 Stat. 689, provided that: "Section 3003(a)(1) of 
the Federal Reports Elimination and Sunset Act of 1995 
[Pub. L. 104-66] (31 U.S.C. 1113 note) does not apply to 
any report required to be submitted under any of the 
following provisions of law: 

"(1) Section 801(b) and (c) of the Department of En- 
ergy Organization Act (42 U.S.C. 7321(b) and (c)). 

"(2) Section 822(b) of the National Defense Author- 
ization Act for Fiscal Years 1992 and 1993 (42 U.S.C. 
6687). 

"(3) Section 7(a) of the Marine Resources and Engi- 
neering Development Act of 1966 (33 U.S.C. 1106(a)). 

"(4) Section 206 of the National Aeronautics and 
Space Act of 1958 ([former] 42 U.S.C. 2476) [now 51 
U.S.C. 20116]. 

"(5) Section 404 of the Communications Satellite 
Act of 1962 ([former] 47 U.S.C. 744). 

"(6) Section 205(a)(1) of the National Critical Mate- 
rials Act of 1984 (30 U.S.C. 1804(a)(1)). 

"(7) Section 17(c)(2) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 3711a(c)(2)). 

"(8) Section 10(h) of the National Institute of 
Standards and Technology Act (15 U.S.C. 278(h)). 

"(9) Section 212(f)(3) of the National Institute of 
Standards and Technology Authorization Act for Fis- 
cal Year 1989 (15 U.S.C. 3704b(f)(3)). 

"(10) Section 11(g)(2) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 3710(g)(2)). 

"(11) Section 5(d)(9) of the National Climate Pro- 
gram Act (15 U.S.C. 2904(d)(9)). 

"(12) Section 7 of the National Climate Program 
Act (15 U.S.C. 2906). 

"(13) Section 703 of the Weather Service Moderniza- 
tion Act (15 U.S.C. 313 note). 

"(14) Section 118(d)(2) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1268(d)(2)). 

"(15) Section 304(d) of the Federal Aviation Admin- 
istration Research, Engineering, and Development 
Authorization Act of 1992 (49 U.S.C. 47508 note). 

"(16) Section 2367(c) of title 10, United States Code. 

"(17) Section 303(c)(7) of the Federal Property and 
Administrative Services Act of 1949 ([former] 41 
U.S.C. 253(c)(7)) [see 41 U.S.C. 3304(a)(7)]. 

"(18) Section 102(e)(7) of the Global Change Re- 
search Act of 1990 (15 U.S.C. 2932(e)(7)). 

"(19) Section 5(b)(1)(C) and (D) of the Earthquake 
Hazards Reduction Act of 1977 (42 U.S.C. 7704(b)(1)(C) 
and (D)). 

"(20) Section 11(e)(6) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 3710(e)(6)). 
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"(21) Section 2304(c)(7) of title 10, United States 
Code, but only to the extent of its application to the 
National Aeronautics and Space Administration. 

"(22) Section 4(j)(l) of the National Science Founda- 
tion Act of 1950 (42 U.S.C. 1863(j)(l)). 

"(23) Section 36(e) of the Science and Engineering- 
Equal Opportunities Act (42 U.S.C. 18850(e)). 

"(24) Section 37 of the Science and Engineering 
Equal Opportunities Act (42 U.S.C. 1885d). 

"(25) Section 108 of the National Science Founda- 
tion Authorization Act for Fiscal Year 1986 (42 U.S.C. 
1886). 

"(26) Section 101(a)(2) of the High-Performance 
Computing Act of 1991 (15 U.S.C. 5511(a)(2)). 

"(27) Section 3(a)(7) and (f) of the National Science 
Foundation Act of 1950 (42 U.S.C. 1862(a)(7) and (f)). 

"(28) Section 7(a) of the National Science Founda- 
tion Authorization Act, 1977 (42 U.S.C. 1873 note). 

"(29) Section 16 of the Federal Fire Prevention and 
Control Act of 1974 (15 U.S.C. 2215)." 
Pub. L. 106-569, title XI, §1102, Dec. 27, 2000, 114 Stat. 
3029, as amended by Pub. L. 111-67, § 12(b)(2), Sept. 30, 
2009, 123 Stat. 2022, provided that: "Section 3003(a)(1) of 
the Federal Reports Elimination and Sunset Act of 1995 
[Pub. L. 104-66] (31 U.S.C. 1113 note) shall not apply to 
any report required to be submitted under any of the 
following provisions of law: 

"(1) Section 3 of the Employment Act of 1946 (15 
U.S.C. 1022). 

"(2) Section 723 of the Defense Production Act of 
1950 [50 U.S.C. App. 2172]. 

"(3) Section 603 of the Public Works and Economic 
Development Act of 1965 (42 U.S.C. 3213). 

"(4) Section 7(o)(l) of the Department of Housing 
and Urban Development Act (42 U.S.C. 3535(o)(l)). 

"(5) Section 540(c) of the National Housing Act (12 
U.S.C. 1735f-18(c)). 

"(6) Paragraphs (2) and (6) of section 808(e) of the 
Civil Rights Act of 1968 (42 U.S.C. 3608(e)[(2), (6)]). 

"(7) Section 1061 of the Housing and Community 
Development Act of 1992 (42 U.S.C. 4856). 

"(8) Section 203(v) [now 203(w)] of the National 
Housing Act (12 U.S.C. 1709(v) [now 1709(w)]), as added 
by section 504 of the Housing and Community Devel- 
opment Act of 1992 (Public Law 102-550; 106 Stat. 
3780). 

"(9) Section 802 of the Housing Act of 1954 (12 U.S.C. 
1701o). 

"(10) Section 8 of the Department of Housing and 
Urban Development Act (42 U.S.C. 3536). 

"(11) Section 1320 of the National Flood Insurance 
Act of 1968 (42 U.S.C. 4027). 

"(12) Section 4(e)(2) of the Department of Housing 
and Urban Development Act (42 U.S.C. 3533(e)(2)). 

"(13) Section 205(g) of the National Housing Act 
([former] 12 U.S.C. 1711(g)). 

"(14) Section 701(c)(1) of the International Finan- 
cial Institutions Act (22 U.S.C. 262d(c)(l)). 

"(15) Paragraphs (1) and (2) of section 5302(c) of title 
31, United States Code. 

"(16) Section 18(f)(7) of the Federal Trade Commis- 
sion Act (15 U.S.C. 57a(f)(7)). 

"(17) Section 333 of the Revised Statutes of the 
United States (12 U.S.C. 14). 

"(18) Section 3(g) of the Home Owners' Loan Act 
([former] 12 U.S.C. 1462a(g)). 

"(19) Section 304 of the Appalachian Regional De- 
velopment Act of 1965 (40 U.S.C. App. 304) [now 40 
U.S.C. 14310]. 

"(20) Sections 2(b)(1)(A), 8(a), 8(c) [there is no 8(c)], 
10(g)(1), and 11(c) of the Export-Import Bank Act of 
1945 (12 U.S.C. 635(b)(1)(A), 635g(a), 635g(c), 635i-3(g)[l], 
and 635i-5(c)). 

"(21) Section 17(a) of the Federal Deposit Insurance 
Act (12 U.S.C. 1827(a)). 

"(22) Section 13 of the Federal Financing Bank Act 
of 1973 (12 U.S.C. 2292). 

"(23) Section 2B(d) of the Federal Home Loan Bank 
Act ([former] 12 U.S.C. 1422b(d)). 

"(24) Section 1002(b) of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 [Pub. 
L. 101-73] (12 U.S.C. 1811 note). 



"(25) Section 8 of the Fair Credit and Charge Card 
Disclosure Act of 1988 [Pub. L. 100-583] (15 U.S.C. 1637 
note). 

"(26) Section 136(b)(4)(B) of the Truth in Lending 
Act (15 U.S.C. 1646(b)(4)(B)). 

"(27) Section 707 of the Equal Credit Opportunity 
Act (15 U.S.C. mm. 

"(28) Section 114 of the Truth in Lending Act (15 
U.S.C. 1613). 

"(29) The seventh undesignated paragraph of sec- 
tion 10 of the Federal Reserve Act (12 U.S.C. 247). 

"(30) The tenth undesignated paragraph of section 
10 of the Federal Reserve Act (12 U.S.C. 247a). 

"(31) Section 815 of the Fair Debt Collection Prac- 
tices Act (15 U.S.C. 1692m). 

"(32) Section 102(d) of the Federal Credit Union Act 
(12 U.S.C. 1752a(d)). 

"(33) Section 21B(i) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441b(i)). 

"(34) Section 607(a) of the Housing and Community 
Development Amendments of 1978 (42 U.S.C. 8106(a)). 

"(35) Section 708(0 of the Defense Production Act of 
1950 (50 U.S.C. App. 2158(0). 

"(36) Section 2546 of the Comprehensive Thrift and 
Bank Fraud Prosecution and Taxpayer Recovery Act 
of 1990 [Pub. L. 101-647] (28 U.S.C. 522 note). 

"(37) Section 202(b)(8) of the National Housing Act 
(12 U.S.C. 1708(b)(8))." 

Pub. L. 106-554, § 1(a)(4) [div. A, §1402], Dec. 21, 2000, 
114 Stat. 2763, 2763A-214, provided that: "Section 
3003(a)(1) of the Federal Reports Elimination and Sun- 
set Act of 1995 [Pub. L. 104-66] (31 U.S.C. 1113 note) does 
not apply to any report required to be submitted under 
any of the following provisions of law: 

"(1) Sections 1105(a), 1106(a) and (b), and 1109(a) of 
title 31, United States Code, and any other law relat- 
ing to the budget of the United States Government. 

"(2) The Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 900 et seq.) [see Short 
Title note set out under section 900 of Title 2, The 
Congress]. 

"(3) Sections 202(e)(1) and (3) of the Congressional 
Budget Act of 1974 (2 U.S.C. 602(e)(1) and (3)). 

"(4) Section 1014(e) of the Congressional Budget and 
Impoundment Control Act of 1974 (2 U.S.C. 685(e))." 
Pub. L. 106-554, § 1(a)(7) [title III, §301], Dec. 21, 2000, 
114 Stat. 2763, 2763A-629, provided that: "Section 
3003(a)(1) of the Federal Reports Elimination and Sun- 
set Act of 1995 [Pub. L. 104-66] (31 U.S.C. 1113 note) shall 
not apply to any report required to be submitted under 
any of the following provisions of law: 

"(1) Section 13031(f) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c(f)). 

"(2) Section 16(c) of the Foreign Trade Zones Act 
(19 U.S.C. 81p(c)). 

"(3) The following provisions of the Tariff Act of 
1930: 

"(A) Section 330(c)(1) (19 U.S.C. 1330(c)(1)). 
"(B) Section 607(c) (19 U.S.C. 1607(c)). 
"(4) Section 5 of the International Coffee Agree- 
ment Act of 1980 ([former] 19 U.S.C. 1356n). 

"(5) Section 351(a)(2) of the Trade Expansion Act of 
1962 (19 U.S.C. 1981(a)(2)). 

"(6) Section 502 of the Automotive Products Trade 
Act of 1965 (19 U.S.C. 2032). 

"(7) Section 3131 of the Customs Enforcement Act 
of 1986 (19 U.S.C. 2081). 

"(8) The following provisions of the Trade Act of 
1974 (19 U.S.C. 2101 et seq.): 

"(A) Section 102(b)(4)(A)(ii)(I) (19 U.S.C. 
2112(b)(4)(A)(ii)(I)). 

"(B) Section 102(e)(1) (19 U.S.C. 2112(e)(1)). 
"(C) Section 102(e)(2) (19 U.S.C. 2112(e)(2)). 
"(D) Section 104(d) (19 U.S.C. 2114(d)). 
"(E) Section 125(e) (19 U.S.C. 2135(e)). 
"(F) Section 135(e)(1) (19 U.S.C. 2155(e)(1)). 
"(G) Section 141(c) (19 U.S.C. 2171(c)). 
"(H) Section 162 (19 U.S.C. 2212). 
"(I) Section 163(b) (19 U.S.C. 2213(b)). 
"(J) Section 163(c) (19 U.S.C. 2213(c)). 
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"(K) Section 203(b) (19 U.S.C. 2253(b)). 

"(L) Section 302(b)(2)(C) (19 U.S.C. 2412(b)(2)(C)). 

"(M) Section 303 (19 U.S.C. 2413). 

"(N) Section 309 (19 U.S.C. 2419). 

"(O) Section 407(a) (19 U.S.C. 2437(a)). 

"(P) Section 502(f) (19 U.S.C. 2462(f)). 

"(Q) Section 504 (19 U.S.C. 2464). 
"(9) The following' provisions of the Trade Agree- 
ments Act of 1979 (19 U.S.C. 2501 et seq.): 

"(A) Section 2(b) (19 U.S.C. 2503(b)). 

"(B) Section 3(c) (19 U.S.C. 2504(c)). 

"(C) Section 305(c) (19 U.S.C. 2515(c)). 
"(10) Section 303(g)(1) of the Convention on Cultural 
Property Implementation Act (19 U.S.C. 2602(g)(1)). 

"(11) The following provisions of the Caribbean 
Basin Economic Recovery Act (19 U.S.C. 2701 et seq.): 

"(A) Section 212(a)(1)(A) (19 U.S.C. 2702(a)(1)(A)). 

"(B) Section 212(a)(2) (19 U.S.C. 2702(a)(2)). 
"(12) The following provisions of the Omnibus Trade 
and Competitiveness Act of 1988 (19 U.S.C. 2901 et 
seq.): 

"(A) Section 1102 (19 U.S.C. 2902). 
"(B) Section 1103 (19 U.S.C. 2903). 
"(C) Section 1206(b) (19 U.S.C. 3006(b)). 
"(13) Section 123(a) of the Customs and Trade Act of 
1990 (Public Law 101-382) (19 U.S.C. 2083). 

"(14) Section 243(b)(2) of the Caribbean Basin Eco- 
nomic Recovery Expansion Act of 1990 (Public Law 
101-382) [104 Stat. 665]. 

"(15) The following provisions of the Internal Reve- 
nue Code of 1986 [26 U.S.C. 1 et seq.]: 
"(A) Section 6103(p)(5). 
"(B) Section 7608. 
"(C) Section 7802(f)(3). 
"(D) Section 8022(3). 
"(E) Section 9602(a). 
"(16) The following provisions relating to the reve- 
nue laws of the United States: 

"(A) Section 1552(c) of the Tax Reform Act of 1986 
[Pub. L. 99-514, 26 U.S.C. 7441 note] (100 Stat. 2753). 

"(B) Section 231 of the Deficit Reduction Act of 
1984 [Pub. L. 98-369] (26 U.S.C. 801 note). 

"(C) Section 208 of the Tax Treatment Extension 
Act of 1977 [Pub. L. 95-615] (26 U.S.C. 911 note). 

"(D) Section 7105 of the Technical and Miscellane- 
ous Revenue Act of 1988 (45 U.S.C. 369). 
"(17) Section 4008 of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1308). 

"(18) Section 426 of the Black Lung Benefits Act (30 
U.S.C. 936(b)). 

"(19) Section 7502(g) of title 31, United States Code. 
"(20) The following provisions of the Social Secu- 
rity Act: 

"(A) Section 215(i)(2)(C)(i) (42 U.S.C. 
415(i)(2)(C)(i)). 

"(B) Section 221(i)(2) (42 U.S.C. 421(1)(2)). 

"(C) Section 221(i)(3) (42 U.S.C. 421(i)(3)). 

"(D) Section 233(e)(1) (42 U.S.C. 433(e)(1)). 

"(E) Section 452(a)(10) (42 U.S.C. 652(a)(10)). 

"(F) Section 452(g)(3)(B) (42 U.S.C. 652(g)(3)(B)). 

"(G) Section 506(a)(1) (42 U.S.C. 706(a)[(l)]). 

"(H) Section 908 (42 U.S.C. 1108). 

"(I) Section 1114(f) (42 U.S.C. 1314(f)). 

"(J) Section 1120 (42 U.S.C. 1320). 

"(K) Section 1161 (42 U.S.C. 1320c-10). 

"(L) Section 1875(b) (42 U.S.C. 1395ZZ(b)). 

"(M) Section 1881 (42 U.S.C. 1395rr). 

"(N) Section 1882 (42 U.S.C. 1395ss(f)(2)). 
"(21) Section 104(b) of the Social Security Independ- 
ence and Program Improvements Act of 1994 [Pub. L. 
103-296] (42 USC [sic] 904 note). 

"(22) Section 10 of the Railroad Retirement Act of 
1937 [probably means section 7 of the Railroad Retire- 
ment Act of 1974] (45 U.S.C. 231f). 

"(23) The following provisions of the Railroad Re- 
tirement Act of 1974: 

"(A) Section 22(a)(1) (45 U.S.C. 231u(a)(l)). 

"(B) Section 22(b)(1) (45 U.S.C. 231u(b)(l)). 
"(24) Section 502 of the Railroad Retirement Sol- 
vency Act of 1983 (45 U.S.C. 231f-l). 



"(25) Section 47121(c) of title 49, United States Code. 
"(26) The following provisions of the Omnibus Budg- 
et Reconciliation Act of 1987 (Public Law 100-203: 101 
Stat. 1330-182 [101 Stat. 1330]): 

"(A) Section 4007(c)(4) (42 U.S.C. 1395ww note). 
"(B) Section 4079 (42 U.S.C. 1395mm note). 
"(C) Section 4205 (42 U.S.C. 1395i-3 note). 
"(D) Section 4215 (42 U.S.C. 1396r note). 
"(27) The following provisions of the Inspector Gen- 
eral Act of 1978 [5 U.S.C. App.] (Public Law 95-452): 
"(A) Section 5(b). 
"(B) Section 5(d). 
"(28) The following provisions of the Public Health 
Service Act: 

"(A) In section 308(a) (42 U.S.C. 242m(a)), subpara- 
graphs (A), (B), (C), and (D) of paragraph (1). 

"(B) Section 403 (42 U.S.C. 283). 
"(29) Section 404 of the Health Services and Centers 
Amendments of 1978 (42 U.S.C. 242p) (Public Law 
95-626). 

"(30) The following provisions of the Older Ameri- 
cans Act of 1965: 

"(A) Section 206(d) (42 U.S.C. 3017(d)). 
"(B) Section 207 (42 U.S.C. 3018). 
"(31) Section 308 of the Age Discrimination Act of 
1975 (42 U.S.C. 6106a(b)). 

"(32) Section 509(c)(3) [509(3)] of the Americans with 
Disabilities Act Of [of] 1990 (42 U.S.C. 12209(c)(3) 
[12209(3)]). 

"(33) Section 4207(f) of the Omnibus Budget Rec- 
onciliation Act of 1990 [Pub. L. 101-508] (42 U.S.C. 
1395b-l note)." 

Pub. L. 106^76, title I, §1463, Nov. 9, 2000, 114 Stat. 
2173, provided that: "Section 3003(a)(1) of the Federal 
Reports Elimination and Sunset Act of 1995 [Pub. L. 
104-66] (31 U.S.C. 1113 note) does not apply to any report 
required to be submitted under any of the following 
provisions of law: 

"(1) Section 163 of the Trade Act of 1974 (19 U.S.C. 

2213). 

"(2) Section 181 of the Trade Act of 1974 (19 U.S.C. 
2241)." 

Pub. L. 106-419, title IV, § 403(a), Nov. 1, 2000, 114 Stat. 
1863, provided that: "Section 3003(a)(1) of the Federal 
Reports Elimination and Sunset Act of 1995 [Pub. L. 
104-66] (31 U.S.C. 1113 note) does not apply to any report 
required to be submitted under any of the following: 
sections 503(c), 529, 541(c), 542(c), 3036, and 7312(d) of 
title 38, United States Code." 

Pub. L. 106-197, §1, May 2, 2000, 114 Stat. 246, provided 
that: "Section 3003(a)(1) of the Federal Reports Elimi- 
nation and Sunset Act of 1995 [Pub. L. 104-66] (31 U.S.C. 
1113 note) does not apply to any report required to be 
submitted under any of the following provisions of law: 
"(1) The following sections of title 18, United States 
Code: sections 2519(3), 2709(e), 3126, and 3525(b). 

"(2) The following sections of title 28, United States 
Code: sections 522, 524(c)(6), 529, 589a(d), and 594. 
"(3) Section 3718(c) of title 31, United States Code. 
"(4) Section 9 of the Child Protection Act of 1984 
[Pub. L. 98-292] (28 U.S.C. 522 note). 

"(5) Section 8 of the Civil Rights of Institutional- 
ized Persons Act (42 U.S.C. 1997f). 

"(6) The following provisions of the Omnibus Crime 
Control and Safe Streets Act of 1968: sections 102(b) 
(42 U.S.C. 3712(b)), 520 (42 U.S.C. 3766), 522 (42 U.S.C. 
3766b), and 810 (42 U.S.C. 3789e). 

"(7) The following provisions of the Immigration 
and Nationality Act: sections 103 (8 U.S.C. 1103), 
207(c)(3) (8 U.S.C. 1157(c)(3)), 412(b) (8 U.S.C. 1522(b)), 
and 413 (8 U.S.C. 1523), and subsections (h), (I), (o), (q), 
and (r) of section 286 (8 U.S.C. 1356). 

"(8) Section 3 of the International Claims Settle- 
ment Act Of 1949 (22 U.S.C. 1622). 

"(9) Section 9 of the War Claims Act of 1948 (50 
U.S.C. App. 2008). 

"(10) Section 13(c) of the Act of September 11, 1957 
(8 U.S.C. 1255b(c)). 

"(11) Section 203(b) of the Aleutian and Pribilof Is- 
lands Restitution Act (50 U.S.C. App. 1989c-2(b)). 
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"(12) Section 801(e) of the Immigration Act of 1990 
(29 U.S.C. 2920(e)). 

"(13) Section 401 of the Immigration Reform and 
Control Act of 1986 (8 U.S.C. 1364). 

"(14) Section 707 of the Equal Credit Opportunity 
Act (15 U.S.C. 1691f). 

"(15) Section 201(b) of the Privacy Protection Act of 
1980 (42 U.S.C. 2000aa-ll(b)). 

"(16) Section 609U of the Justice Assistance Act of 
1984 ([former] 42 U.S.C. 10509). 

"(17) Section 13(a) of the Classified Information 
Procedures Act (18 U.S.C. App.). 

"(18) Section 1004 of the Civil Rights Act of 1964 (42 
U.S.C. 2000g-3). 

"(19) Section 1114 of the Right to Financial Privacy 
Act of 1978 (12 U.S.C. 3414). 

"(20) Section 11 of the Foreign Agents Registration 
Act of 1938 (22 U.S.C. 621). 

"(21) The following provisions of the Foreign Intel- 
ligence Surveillance Act of 1978: sections 107 (50 
U.S.C. 1807) and 108 (50 U.S.C. 1808). 

"(22) Section 102(b)(5) of the Department of Justice 
and Related Agencies Appropriations Act, 1993 [Pub. 
L. 102-395] (28 U.S.C. 533 note)." 

Pub. L. 106-181, title I, §163, Apr. 5, 2000, 114 Stat. 91, 
provided that: "Section 3003(a)(1) of the Federal Re- 
ports Elimination and Sunset Act of 1995 [Pub. L. 
104-66] (31 U.S.C. 1113 note) does not apply to any report 
required to be submitted under any of the following 
provisions of law: 

"(1) Section 44501 of title 49, United States Code. 

"(2) Section 47103 of such title. 

"(3) Section 47131 of such title." 
Pub. L. 106-113, div. B, § 1000(a)(7) [div. A, title II, 
§209(e)], Nov. 29, 1999, 113 Stat. 1536, 1501A-423, as 
amended by Pub. L. 110-246, title III, § 3001(c), June 18, 
2008, 122 Stat. 1821, provided that: "Section 3003(a)(1) of 
the Federal Reports Elimination and Sunset Act of 1995 
(Public Law 104-66; 31 U.S.C. 1113 note) does not apply 
to any report required to be submitted under any of the 
following provisions of law: 

"(1) Section 1205 of the International Security and 
Development Cooperation Act of 1985 (Public Law 

99- 83; 22 U.S.C. 2346 note) (relating to annual reports 
on economic conditions in Egypt, Israel, Turkey, and 
Portugal). 

"(2) Section 1307(f)(1)(A) of the International Finan- 
cial Institutions Act [22 U.S.C. 262m-7(f)(l)(A)] (Pub- 
lic Law 95-118) (relating to an assessment of the envi- 
ronmental impact of proposed multilateral develop- 
ment bank actions). 

"(3) Section 118(f) of the Foreign Assistance Act of 
1961 (Public Law 87-195; 22 U.S.C. 2151p-l [(f)]) (relat- 
ing to the protection of tropical forests). 

"(4) Section 586J(c)(4) of the Foreign Operations, 
Export Financing, and Related Programs Appropria- 
tions Act, 1991 (Public Law 101-513 [50 U.S.C. 1701 
note]) (relating to sanctions taken by other nations 
against Iraq). 

"(5) Section 3 of the Authorization for Use of Mili- 
tary Force Against Iraq Resolution (Public Law 102-1; 
105 Stat. 3 [50 U.S.C. 1541 note]) (relating to the status 
of efforts to obtain Iraqi compliance with United Na- 
tions Security Council resolutions). 

"(6) Section 124 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1988 and 1989 (Public Law 

100- 204; 22 U.S.C. 2680 note) (relating to expenditures 
for emergencies in the diplomatic and consular serv- 
ice). 

"(7) Section 620C(c) of the Foreign Assistance Act 
of 1961 (Public Law 87-195; 22 U.S.C. 2373(c)) (relating 
to progress made toward the conclusion of a nego- 
tiated solution to the Cyprus problem). 

"(8) Section 533(b) of the Foreign Operations, Ex- 
port Financing, and Related Programs Appropria- 
tions Act, 19991 [1991] (Public Law 101-513 [104 Stat. 
2013]) (relating to international natural resource 
management initiatives). 

"(9) Section 3602 of the Omnibus Trade and Com- 
petitiveness Act of 1988 (Public Law 100-418; 22 U.S.C. 



5352) (relating to foreign treatment of United States 
financial institutions). 

"(10) Section 1702 of the International Financial In- 
stitutions Act (Public Law 95-118; 22 U.S.C. 262r-l) (re- 
lating to operating summaries of the multilateral de- 
velopment banks). 

"(11) Section 1303(c) of the International Financial 
Institutions Act (Public Law 95-118; 22 U.S.C. 262m- 
2(c)) (relating to international environmental assist- 
ance programs). 

"(12) Section 1701(a) of the International Financial 
Institutions Act (Public Law 95-118; 22 U.S.C. 262r) 
(relating to United States participation in inter- 
national financial institutions). 

"(13) Section 163(a) of the Trade Act of 1974 (Public 
Law 93-618; 19 U.S.C. 2213) (relating to the trade 
agreements program and national trade policy agen- 
da). 

"(14) Section 8 of the Export-Import Bank Act 
(Public Law 79-173; 12 U.S.C. 635g) (relating to Ex- 
port-Import Bank activities). 

"(15) Section 407(f) of the Food for Peace Act (Pub- 
lic Law 83-480; 7 U.S.C. 1736a) (relating to Public Law 
480 programs and activities). 

"(16) Section 239(c) of the Foreign Assistance Act of 
1961 (Public Law 87-195; 22 U.S.C. 2199(c)) (relating to 
OPIC audit report). 

"(17) Section 504(i) of the National Endowment for 
Democracy Act (Public Law 98-164; 22 U.S.C. 4413(D) 
(relating to the activities of the National Endowment 
for Democracy). 

"(18) Section 5(b) of the Japan-United States 
Friendship Act (Public Law 94-118; 22 U.S.C. 2904(b)) 
(relating to Japan-United States Friendship Commis- 
sion activities)." 

Pub. L. 106-65, div. A, title X, §1031, Oct. 5, 1999, 113 
Stat. 749, provided that: "Section 3003(a)(1) of the Fed- 
eral Reports Elimination and Sunset Act of 1995 [Pub. 
L. 104-66] (31 U.S.C. 1113 note) does not apply to any re- 
port required to be submitted under any of the follow- 
ing provisions of law: 

"(1) The following sections of title 10, United States 
Code: sections 113, 115a, 116, 139(f) [now 139(g)], 221, 
[former] 226, 401(d), 662(b), 946, [former] 1464(c), 
[former] 2006(e)(3), 2010, 2011(e), 2391(c), 2431(a), 2432, 
2457(d), 2461(g), 2537, 2662(b), 2706, 2859, 2861, 2902(g)(2), 
4542(g)(2), 7424(b), 7425(b), 7431(c), 10541, 12302(d), and 
16137. 

"(2) Section 1121(f) of the National Defense Author- 
ization Act for Fiscal Year 1988 and 1989 (Public Law 
100-180; 10 U.S.C. 113 note). 

"(3) Section 1405 of the Defense Dependents' Edu- 
cation Act of 1978 (20 U.S.C. 924). 

"(4) Section 1411(b) of the Barry Goldwater Scholar- 
ship and Excellence in Education Act (20 U.S.C. 
4710(b)). 

"(5) Section 1097 of the National Defense Authoriza- 
tion Act for Fiscal Years 1992 and 1993 [Pub. L. 
102-190] (22 U.S.C. 2751 note). 

"(6) Section 30A(d) of the Arms Export Control Act 
(22 U.S.C. 2770a(d)). 

"(7) Sections 1516(f) and 1518(c) of the Armed Forces 
Retirement Home Act of 1991 (Public Law 101-510; 24 
U.S.C. 416(f), 418(c)). 

"(8) Sections 3554(e)(2) and [former] 9503(a) of title 
31, United States Code. 

"(9) Section 300110(b) of title 36, United States Code. 

"(10) Sections 301a(f) and 1008 of title 37, United 

"(11) Section 8111(f) of title 38, United States Code. 

"(12) Section 205(b) of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 486(b)) 
[now 40 U.S.C. 121(b)]. 

"(13) Section 3732 of the Revised Statutes, popu- 
larly known as the 'Food and Forage Act' ([former] 41 
U.S.C. 11) [now 41 U.S.C. 6301(a), (b)]. 

"(14) Section 101(b)(6) of the Uniformed and Over- 
seas Citizens Absentee Voting Act (42 U.S.C. 
1973ff(b)(6)). 

"(15) Section 1436(e) of the National Defense Au- 
thorization Act, Fiscal Year 1989 (Public Law 100-456; 
[former] 42 U.S.C. 2121 note). 
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"(16) Section 165 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6245). 

"(IV) Section 603(e) of the National Science and 
Technology Policy, Organization, and Priorities Act 
of 1976 ([former] 42 U.S.C. 6683(e)). 

"(18) Section 822(b) of the National Defense Author- 
ization Act for Fiscal Years 1992 and 1993 (42 U.S.C. 
6687(b)). 

"(19) Section 208 of the Department of Energy Na- 
tional Security and Military Applications of Nuclear 
Energy Authorization Act of 1979 (42 U.S.C. 7271 [now 
50 U.S.C. 2771]). 

"(20) Section 3134 of the National Defense Author- 
ization Act for Fiscal Year 1991 (42 U.S.C. 7274c [now 
50 U.S.C. 2587]). 

"(21) Section 3135 of the National Defense Author- 
ization Act for Fiscal Years 1992 and 1993 (42 U.S.C. 
7274g). 

"(22) Section 12 of the Act of March 9, 1920 (popu- 
larly known as the 'Suits in Admiralty Act') (46 App. 
U.S.C. 752) [now 46 U.S.C. 30918]. 

"(23) Sections 208, 901(b)(2), and 1211 of the Mer- 
chant Marine Act, 1936 ([former] 46 App. U.S.C. 1118, 
1241(b)(2), 1291) [see 46 U.S.C. 306(a), 50111(a), 55305(d)]. 

"(24) Sections 11 and 14 of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98h-2, 98h-5). 

"(25) Section 108 of the National Security Act of 
1947 (50 U.S.C. 404a). 

"(26) Section 4 of the Act entitled An Act to au- 
thorize the making, amending, and modification of 
contracts to facilitate the national defense', approved 
August 28, 1958 ([former] 50 U.S.C. 1434). 

"(27) Section 1412(g) of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521(g)). 

"(28) Section 3 of the Authorization for Use of Mili- 
tary Force Against Iraq Resolution [Pub. L. 102-1] (50 
U.S.C. 1541 note). 

"(29) Sections 202(d) and 401(c) of the National 
Emergencies Act (50 U.S.C. 1622(d), 1641(c)). 

"(30) Section 10(g) of the Military Selective Service 
Act (50 U.S.C. App. 460(g)). 

"(31) Section 708 of the Defense Production Act of 
1950 (50 U.S.C. App. 2158). 

"(32) Section 703(g) of the Military Construction 
Authorization Act, 1982 (Public Law 97-99; 95 Stat. 
1376). 

"(33) Section 704 of the Military Construction Au- 
thorization Act, 1982 (Public Law 97-99; 95 Stat. 1377). 

"(34) Section 113(b) of the National Defense Author- 
ization Act for Fiscal Year 1990 and 1991 (Public Law 
101-189; 103 Stat. 1373)." 

Pub. L. 104-66, title III, §3003, Dec. 21, 1995, 109 Stat. 

734, as amended by Pub. L. 106-113, div. B, § 1000(a)(5) 

[title II, §236], Nov. 29, 1999, 113 Stat. 1536, 1501A-302; 

Pub. L. 110-314, title II, § 203(b), Aug. 14, 2008, 122 Stat. 

3040, provided that: 
"(a) Termination. — 

"(1) In general. — Subject to the provisions of para- 
graph (2) of this subsection and subsection (d), each 
provision of law requiring the submittal to Congress 
(or any committee of the Congress) of any annual, 
semiannual, or other regular periodic report specified 
on the list described under subsection (c) shall cease 
to be effective, with respect to that requirement, May 
15, 2000. 

"(2) Exception. — The provisions of paragraph (1) 
shall not apply to any report required under — 

"(A) the Inspector General Act of 1978 (5 U.S.C. 
App.); or 

"(B) the Chief Financial Officers Act of 1990 (Pub- 
lic Law 101-576) [see Short Title of 1990 Amendment 
note set out under section 501 of this title], includ- 
ing provisions enacted by the amendments made by 
that Act. 

"(b) Identification op Wasteful Reports. — The 
President shall include in the first annual budget sub- 
mitted pursuant to section 1105 of title 31, United 
States Code, after the date of enactment of this Act 
[Dec. 21, 1995] a list of reports that the President has 
determined are unnecessary or wasteful and the rea- 
sons for such determination. 



"(c) List of Reports. — The list referred to under sub- 
section (a) is the list prepared by the Clerk of the 
House of Representatives for the first session of the 
One Hundred Third Congress under clause 2 of rule III 
[now cl. 2(b) of rule II] of the Rules of the House of Rep- 
resentatives (House Document No. 103-7). 

"(d) Specific Reports Exempted. — Subsection (a)(1) 
shall not apply to any report required under — 

"(1) section 116 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2151n); 
"(2) section 306 of that Act (22 U.S.C. 2226); 
"(3) section 489 of that Act (22 U.S.C. 2291h); 
"(4) section 502B of that Act (22 U.S.C. 2304); 
"(5) section 634 of that Act (22 U.S.C. 2394); 
"(6) section 406 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1990 and 1991 (22 U.S.C. 2414a); 

"(7) section 25 of the Arms Export Control Act (22 
U.S.C. 2765); 

"(8) section 28 of that Act (22 U.S.C. 2768); 
"(9) section 36 of that Act (22 U.S.C. 2776); 
"(10) section 6 of the Multinational Force and Ob- 
servers Participation Resolution (22 U.S.C. 3425); 

"(11) section 104 of the FREEDOM Support Act 
([former] 22 U.S.C. 5814); 
"(12) section 508 of that Act (22 U.S.C. 5858); 
"(13) section 4 of the War Powers Resolution (50 
U.S.C. 1543); 

"(14) section 204 of the International Emergency 
Economic Powers Act (50 U.S.C. 1703); 

"(15) section 14 of the Export Administration Act of 
1979 (50 U.S.C. App. 2413); 

"(16) section 207 of the International Economic Pol- 
icy Act of 1972 (Public Law 92-412; 86 Stat. 648) 
[former 22 U.S.C. 2846]; 

"(17) section 4 of Public Law 93-121 (87 Stat. 448) 
[former 22 U.S.C. 2846]; 

"(18) section 108 of the National Security Act of 
1947 (50 U.S.C. 404a); 

"(19) section 704 of the Support for East European 
Democracy (SEED) Act of 1989 (22 U.S.C. 5474); 

"(20) section 804 of the Foreign Relations Author- 
ization Act, Fiscal Years 1990 and 1991 (Public Law 
101-246; 104 Stat. 72); 

"(21) section 140 of the Foreign Relations Author- 
ization Act, Fiscal Years 1988 and 1989 (22 U.S.C. 
2656f); 

"(22) section 2 of the Act of September 21, 1950 
(Chapter 976; 64 Stat. 903) [22 U.S.C. 262a]; 

"(23) section 3301 of the Panama Canal Act of 1979 
(22 U.S.C. 3871); 

"(24) section 2202 of the Export Enhancement Act of 
1988 ([former] 15 U.S.C. 4711); 

"(25) section 1504 of Public Law 103-160 (10 U.S.C. 402 
note); 

"(26) section 502 of the International Security and 
Development Coordination Act of 1985 (22 U.S.C. 
2349aa-7); 

"(27) section 23 of the Act of August 1, 1956 (Chapter 
841 [probably should be section 515(b)(2) of Public Law 
95-105]; 22 U.S.C. 2694(2)); 

"(28) section 5(c)(5) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2404(c)(5)); 

"(29) section 14 of the Export Administration Act of 
1979 (50 U.S.C. App. 2413); 

"(30) section 50 of Public Law 87-297 (22 U.S.C. 2590); 

"(31) section 240A of the Foreign Assistance Act of 
1961 (22 U.S.C. 2200a); 

"(32) section 27(k) of the Consumer Product Safety 
Act (15 U.S.C. 2076(k)); or 

"(33) section 604 of the United States Information 
and Educational Exchange Act of 1948 (22 U.S.C. 
1469)." 

Authority To Increase Efficiency in Reporting to 
Congress 

Pub. L. 103-356, title III, §301, Oct. 13, 1994, 108 Stat. 
3412, provided that: 

"(a) Purpose. — The purpose of this title is to improve 
the efficiency of executive branch performance in im- 
plementing statutory requirements for reports to Con- 
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gress and committees of Congress such as the elimi- 
nation or consolidation of duplicative or obsolete re- 
porting requirements and adjustments to deadlines 
that shall provide for more efficient workload distribu- 
tion or improve the quality of reports. 

"(b) Authority of the Director. — The Director of 
the Office of Management and Budget may publish an- 
nually in the budget submitted by the President to the 
Congress, recommendations for consolidation, elimi- 
nation, or adjustments in frequency and due dates of 
statutorily required periodic reports to the Congress or 
committees of Congress. For each recommendation, the 
Director shall provide an individualized statement of 
the reasons that support the recommendation. In addi- 
tion, for each report for which a recommendation is 
made, the Director shall state with specificity the 
exact consolidation, elimination, or adjustment in fre- 
quency or due date that is recommended. 

"(c) Recommendations. — The Director's recommenda- 
tions shall be consistent with the purpose stated in 
subsection (a). 

"(d) Consultation. — Before the publication of the 
recommendations under subsection (b), the Director or 
his designee shall consult with the appropriate congres- 
sional committees concerning the recommendations." 

[§1114. Repealed. Pub. L. 103-355, title II, 
§ 2454(c)(2), Oct. 13, 1994, 108 Stat. 3326] 

Section, Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 916, re- 
lated to budget information on consulting services. 

Effective Date of Repeal 

For effective date and applicability of repeal, see sec- 
tion 10001 of Pub. L. 103-355, set out as an Effective 
Date of 1994 Amendment note under section 2302 of 
Title 10, Armed Forces. 

§1115. Federal Government and agency perform- 
ance plans 

(a) Federal Government Performance 
Plans. — In carrying out the provisions of sec- 
tion 1105(a)(28), the Director of the Office of 
Management and Budget shall coordinate with 
agencies to develop the Federal Government 
performance plan. In addition to the submission 
of such plan with each budget of the United 
States Government, the Director of the Office of 
Management and Budget shall ensure that all 
information required by this subsection is con- 
currently made available on the website pro- 
vided under section 1122 and updated periodi- 
cally, but no less than annually. The Federal 
Government performance plan shall — 

(1) establish Federal Government perform- 
ance goals to define the level of performance 
to be achieved during the year in which the 
plan is submitted and the next fiscal year for 
each of the Federal Government priority goals 
required under section 1120(a) of this title; 

(2) identify the agencies, organizations, pro- 
gram activities, regulations, tax expenditures, 
policies, and other activities contributing to 
each Federal Government performance goal 
during the current fiscal year; 

(3) for each Federal Government perform- 
ance goal, identify a lead Government official 
who shall be responsible for coordinating the 
efforts to achieve the goal; 

(4) establish common Federal Government 
performance indicators with quarterly targets 
to be used in measuring or assessing — 

(A) overall progress toward each Federal 
Government performance goal; and 

(B) the individual contribution of each 
agency, organization, program activity, reg- 



ulation, tax expenditure, policy, and other 
activity identified under paragraph (2); 

(5) establish clearly defined quarterly mile- 
stones; and 

(6) identify major management challenges 
that are Governmentwide or crosscutting in 
nature and describe plans to address such 
challenges, including relevant performance 
goals, performance indicators, and milestones. 

(b) Agency Performance Plans.— Not later 
than the first Monday in February of each year, 
the head of each agency shall make available on 
a public website of the agency, and notify the 
President and the Congress of its availability, a 
performance plan covering each program activ- 
ity set forth in the budget of such agency. Such 
plan shall — 

(1) establish performance goals to define the 
level of performance to be achieved during the 
year in which the plan is submitted and the 
next fiscal year; 

(2) express such goals in an objective, quan- 
tifiable, and measurable form unless author- 
ized to be in an alternative form under sub- 
section (c); 

(3) describe how the performance goals con- 
tribute to — 

(A) the general goals and objectives estab- 
lished in the agency's strategic plan re- 
quired by section 306(a)(2) of title 5; and 

(B) any of the Federal Government per- 
formance goals established in the Federal 
Government performance plan required by 
subsection (a)(1); 

(4) identify among the performance goals 
those which are designated as agency priority 
goals as required by section 1120(b) of this 
title, if applicable; 

(5) provide a description of how the perform- 
ance goals are to be achieved, including — 

(A) the operation processes, training, 
skills and technology, and the human, cap- 
ital, information, and other resources and 
strategies required to meet those perform- 
ance goals; 

(B) clearly defined milestones; 

(C) an identification of the organizations, 
program activities, regulations, policies, and 
other activities that contribute to each per- 
formance goal, both within and external to 
the agency; 

(D) a description of how the agency is 
working with other agencies to achieve its 
performance goals as well as relevant Fed- 
eral Government performance goals; and 

(E) an identification of the agency officials 
responsible for the achievement of each per- 
formance goal, who shall be known as goal 
leaders; 

(6) establish a balanced set of performance 
indicators to be used in measuring or assess- 
ing progress toward each performance goal, in- 
cluding, as appropriate, customer service, effi- 
ciency, output, and outcome indicators; 

(7) provide a basis for comparing actual pro- 
gram results with the established performance 
goals; 

(8) a description of how the agency will en- 
sure the accuracy and reliability of the data 
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used to measure progress towards its perform- 
ance goals, including an identification of — 

(A) the means to be used to verify and 
validate measured values; 

(B) the sources for the data; 

(C) the level of accuracy required for the 
intended use of the data; 

(D) any limitations to the data at the re- 
quired level of accuracy; and 

(E) how the agency will compensate for 
such limitations if needed to reach the re- 
quired level of accuracy; 

(9) describe major management challenges 
the agency faces and identify — 

(A) planned actions to address such chal- 
lenges; 

(B) performance goals, performance indica- 
tors, and milestones to measure progress to- 
ward resolving such challenges; and 

(C) the agency official responsible for re- 
solving such challenges; and 

(10) identify low-priority program activities 
based on an analysis of their contribution to 
the mission and goals of the agency and in- 
clude an evidence-based justification for des- 
ignating a program activity as low priority. 

(c) Alternative Form. — If an agency, in con- 
sultation with the Director of the Office of Man- 
agement and Budget, determines that it is not 
feasible to express the performance goals for a 
particular program activity in an objective, 
quantifiable, and measurable form, the Director 
of the Office of Management and Budget may 
authorize an alternative form. Such alternative 
form shall — 

(1) include separate descriptive statements 
of— 

(A) (i) a minimally effective program; and 
(ii) a successful program; or 

(B) such alternative as authorized by the 
Director of the Office of Management and 
Budget, with sufficient precision and in such 
terms that would allow for an accurate, 
independent determination of whether the 
program activity's performance meets the 
criteria of the description; or 

(2) state why it is infeasible or impractical 
to express a performance goal in any form for 
the program activity. 

(d) Treatment of Program Activities. — For 
the purpose of complying with this section, an 
agency may aggregate, disaggregate, or consoli- 
date program activities, except that any aggre- 
gation or consolidation may not omit or mini- 
mize the significance of any program activity 
constituting a major function or operation for 
the agency. 

(e) Appendix. — An agency may submit with an 
annual performance plan an appendix covering 
any portion of the plan that — 

(1) is specifically authorized under criteria 
established by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy; and 

(2) is properly classified pursuant to such 
Executive order. 

(f) Inherently Governmental Functions — 
The functions and activities of this section shall 



be considered to be inherently governmental 
functions. The drafting of performance plans 
under this section shall be performed only by 
Federal employees. 

(g) Chief Human Capital Officers. — With re- 
spect to each agency with a Chief Human Cap- 
ital Officer, the Chief Human Capital Officer 
shall prepare that portion of the annual per- 
formance plan described under subsection 
(b)(5)(A). 

(h) Definitions. — For purposes of this section 
and sections 1116 through 1125, and sections 9703 1 
and 9704, the term — 

(1) "agency" has the same meaning as such 
term is defined under section 306(f) of title 5; 

(2) "crosscutting" means across organiza- 
tional (such as agency) boundaries; 

(3) "customer service measure" means an as- 
sessment of service delivery to a customer, cli- 
ent, citizen, or other recipient, which can in- 
clude an assessment of quality, timeliness, 
and satisfaction among other factors; 

(4) "efficiency measure" means a ratio of a 
program activity's inputs (such as costs or 
hours worked by employees) to its outputs 
(amount of products or services delivered) or 
outcomes (the desired results of a program); 

(5) "major management challenge" means 
programs or management functions, within or 
across agencies, that have greater vulner- 
ability to waste, fraud, abuse, and mismanage- 
ment (such as issues identified by the Govern- 
ment Accountability Office as high risk or is- 
sues identified by an Inspector General) where 
a failure to perform well could seriously affect 
the ability of an agency or the Government to 
achieve its mission or goals; 

(6) "milestone" means a scheduled event sig- 
nifying the completion of a major deliverable 
or a set of related deliverables or a phase of 
work; 

(7) "outcome measure" means an assessment 
of the results of a program activity compared 
to its intended purpose; 

(8) "output measure" means the tabulation, 
calculation, or recording of activity or effort 
that can be expressed in a quantitative or 
qualitative manner; 

(9) "performance goal" means a target level 
of performance expressed as a tangible, meas- 
urable objective, against which actual 
achievement can be compared, including a 
goal expressed as a quantitative standard, 
value, or rate; 

(10) "performance indicator" means a par- 
ticular value or characteristic used to meas- 
ure output or outcome; 

(11) "program activity" means a specific ac- 
tivity or project as listed in the program and 
financing schedules of the annual budget of 
the United States Government; and 

(12) "program evaluation" means an assess- 
ment, through objective measurement and 
systematic analysis, of the manner and extent 
to which Federal programs achieve intended 
objectives. 

(Added Pub. L. 111-352, §3, Jan. 4, 2011, 124 Stat. 
3867.) 



1 See References in Text note below. 
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References in Text 

Section 9703, referred to in subsec. (h), probably 
means the section 9V03 added by section 5(a) of Pub. L. 
103-62, Aug. 3, 1993, 107 Stat. 289. 

Prior Provisions 

A prior section 1115, added Pub. L. 103-62, §4(b), Aug. 
3, 1993, 107 Stat. 287; amended Pub. L. 107-296, title XIII, 
§ 1311(a), Nov. 25, 2002, 116 Stat. 2289; Pub. L. 108-136, div. 
A, title XIV, § 1421(b), Nov. 24, 2003, 117 Stat. 1667, relat- 
ed to performance plans, prior to repeal by Pub. L. 
111-352, §3, Jan. 4, 2011, 124 Stat. 3867. 

Format op Performance Plans and Reports 

Pub. L. 111-352, §10, Jan. 4, 2011, 124 Stat. 3880, pro- 
vided that: 

"(a) Searchable, Machine-readable Plans and Re- 
ports. — For fiscal year 2012 and each fiscal year there- 
after, each agency required to produce strategic plans, 
performance plans, and performance updates in accord- 
ance with the amendments made by this Act [see Short 
Title of 2011 Amendment note set out under section 1101 
of this title] shall — 

"(1) not incur expenses for the printing of strategic 
plans, performance plans, and performance reports 
for release external to the agency, except when pro- 
viding such documents to the Congress; 

"(2) produce such plans and reports in searchable, 
machine-readable formats; and 

"(3) make such plans and reports available on the 
website described under section 1122 of title 31, 
United States Code. 

"(b) Web-based Performance Planning and Report- 
ing.— 

"(1) In general. — Not later than June 1, 2012, the 
Director of the Office of Management and Budget 
shall issue guidance to agencies to provide concise 
and timely performance information for publication 
on the website described under section 1122 of title 31, 
United States Code, including, at a minimum, all re- 
quirements of sections 1115 and 1116 of title 31, United 
States Code, except for section 1115(e). 

"(2) High-priority goals. — For agencies required to 
develop agency priority goals under section 1120(b) of 
title 31, United States Code, the performance infor- 
mation required under this section shall be merged 
with the existing information required under section 
1122 of title 31, United States Code. 

"(3) Considerations. — In developing guidance under 
this subsection, the Director of the Office of Manage- 
ment and Budget shall take into consideration the 
experiences of agencies in making consolidated per- 
formance planning and reporting information avail- 
able on the website as required under section 1122 of 
title 31, United States Code." 

Implementation of Pub. L. 111-352 

Pub. L. 111-352, §14, Jan. 4, 2011, 124 Stat. 3883, pro- 
vided that: 
"(a) Interim Planning and Reporting. — 

"(1) In general. — The Director of the Office of Man- 
agement and Budget shall coordinate with agencies 
to develop interim Federal Government priority 
goals and submit interim Federal Government per- 
formance plans consistent with the requirements of 
this Act [see Short Title of 2011 Amendment note set 
out under section 1101 of this title] beginning with 
the submission of the fiscal year 2013 Budget of the 
United States Government. 
"(2) Requirements. — Each agency shall — 

"(A) not later than February 6, 2012, make adjust- 
ments to its strategic plan to make the plan con- 
sistent with the requirements of this Act; 

"(B) prepare and submit performance plans con- 
sistent with the requirements of this Act, including 
the identification of agency priority goals, begin- 
ning with the performance plan for fiscal year 2013; 
and 

"(C) make performance reporting updates consist- 
ent with the requirements of this Act beginning in 
fiscal year 2012. 



"(3) Quarterly reviews.— The quarterly priority 
progress reviews required under this Act shall begin — 
"(A) with the first full quarter beginning on or 
after the date of enactment of this Act [Jan. 4, 2011] 
for agencies based on the agency priority goals con- 
tained in the Analytical Perspectives volume of the 
Fiscal Year 2011 Budget of the United States Gov- 
ernment; and 

"(B) with the quarter ending June 30, 2012 for the 
interim Federal Government priority goals. 
"(b) Guidance. — The Director of the Office of Manage- 
ment and Budget shall prepare guidance for agencies in 
carrying out the interim planning and reporting activi- 
ties required under subsection (a), in addition to other 
guidance as required for implementation of this Act." 

Congressional Oversight and Legislation 

Pub. L. 111-352, §15, Jan. 4, 2011, 124 Stat. 3883, pro- 
vided that: 

"(a) In General. — Nothing in this Act [see Short 
Title of 2011 Amendment note set out under section 1101 
of this title] shall be construed as limiting the ability 
of Congress to establish, amend, suspend, or annul a 
goal of the Federal Government or an agency. 
"(b) GAO Reviews.— 

"(1) Interim planning and reporting evalua- 
tion. — Not later than June 30, 2013, the Comptroller 
General shall submit a report to Congress that in- 
cludes — 

"(A) an evaluation of the implementation of the 
interim planning and reporting activities con- 
ducted under section 14 of this Act [set out as a 
note above]; and 

"(B) any recommendations for improving imple- 
mentation of this Act as determined appropriate. 
"(2) Implementation evaluations. — 

"(A) IN general. — The Comptroller General shall 
evaluate the implementation of this Act subsequent 
to the interim planning and reporting activities 
evaluated in the report submitted to Congress 
under paragraph (1). 
"(B) Agency implementation. — 

"(i) Evaluations. — The Comptroller General 
shall evaluate how implementation of this Act is 
affecting performance management at the agen- 
cies described in section 901(b) of title 31, United 
States Code, including whether performance man- 
agement is being used by those agencies to im- 
prove the efficiency and effectiveness of agency 
programs. 

"(ii) Reports. — The Comptroller General shall 
submit to Congress — 

"(I) an initial report on the evaluation under 
clause (i), not later than September 30, 2015; and 

"(II) a subsequent report on the evaluation 
under clause (i), not later than September 30, 
2017. 

"(C) Federal government planning and report- 
ing implementation. — 

"(i) Evaluations. — The Comptroller General 
shall evaluate the implementation of the Federal 
Government priority goals, Federal Government 
performance plans and related reporting required 
by this Act. 

"(ii) Reports. — The Comptroller General shall 
submit to Congress — 

"(I) an initial report on the evaluation under 
clause (i), not later than September 30, 2015; and 
"(II) subsequent reports on the evaluation 
under clause (i), not later than September 30, 
2017 and every 4 years thereafter. 
"(D) Recommendations. — The Comptroller Gen- 
eral shall include in the reports required by sub- 
paragraphs (B) and (C) any recommendations for 
improving implementation of this Act and for 
streamlining the planning and reporting require- 
ments of the Government Performance and Results 
Act of 1993 [Pub. L. 103-62, Aug. 3, 1993, 107 Stat. 285; 
see Short Title of 1993 Amendment note set out 
under section 1101 of this title]." 
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Strategic Planning and Performance Measurement 
Training 

Pub. L. 103-62, §9, Aug. 3, 1993, 107 Stat. 295, provided 
that: "The Office of Personnel Management shall, in 
consultation with the Director of the Office of Manage- 
ment and Budget and the Comptroller General of the 
United States, develop a strategic planning and per- 
formance measurement training component for its 
management training program and otherwise provide 
managers with an orientation on the development and 
use of strategic planning and program performance 
measurement." 

Ex. Ord. No. 13450. Improving Government Program 
Performance 

Ex. Ord. No. 13450, Nov. 13, 2007, 72 F.R. 64519, pro- 
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including sections 305 and 306 of title 5, sec- 
tions 1115, 1116, and 9703 of title 31, and chapter 28 of 
title 39, United States Code, and to improve the effec- 
tiveness and efficiency of the Federal Government and 
promote greater accountability of that Government to 
the American people, it is hereby ordered as follows: 

Section 1. Policy. It is the policy of the Federal Gov- 
ernment to spend taxpayer dollars effectively, and 
more effectively each year. Agencies shall apply tax- 
payer resources efficiently in a manner that maximizes 
the effectiveness of Government programs in serving 
the American people. 

Sec. 2. Definitions. As used in this order: 

(a) "agency" means: 

(i) an executive agency as defined in section 105 of 
title 5, United States Code, other than the Government 
Accountability Office; and 

(ii) the United States Postal Service and the Postal 
Regulatory Commission; 

(b) "agency Performance Improvement Officer" 
means an employee of an agency who is a member of 
the Senior Executive Service or equivalent service, and 
who is designated by the head of the agency to carry 
out the duties set forth in section 5 of this order. 

Sec. 3. Duties of Heads of Agencies. To assist in imple- 
menting the policy set forth in section 1 of this order, 
the head of each agency shall, with respect to each pro- 
gram administered in whole or in part by the agency: 

(a) approve for implementation: 

(i) clear annual and long-term goals defined by objec- 
tively measurable outcomes; and 

(ii) specific plans for achieving the goals, including: 

(A) assignments to specified agency personnel of: 

(1) the duties necessary to achieve the goals; and 

(2) the authority and resources necessary to fulfill 
such duties; 

(B) means to measure: 

(1) progress toward achievement of the goals; and 

(2) efficiency in use of resources in making that 
progress; and 

(C) mechanisms for ensuring continuous accountabil- 
ity of the specified agency personnel to the head of the 
agency for achievement of the goals and efficiency in 
use of resources in achievement of the goals; 

(b) assist the President, through the Director of the 
Office of Management and Budget (Director), in making 
recommendations to the Congress, including budget 
and appropriations recommendations, that are justified 
based on objective performance information and accu- 
rate estimates of the full costs of achieving the annual 
and long-term goals approved under subsection (a)(i) of 
this section; and 

(c) ensure that agency Internet websites available to 
the public include regularly updated and accurate in- 
formation on the performance of the agency and its 
programs, in a readily useable and searchable form, 
that sets forth the successes, shortfalls, and challenges 
of each program and describes the agency's efforts to 
improve the performance of the program. 

Sec. 4. Additional Duties of the Director of the Office of 
Management and Budget, (a) To assist in implementing 



the policy set forth in section 1 of this order, the Direc- 
tor shall issue instructions to the heads of agencies 
concerning: 

(i) the contents, and schedule for approval, of the 
goals and plans required by section 3 of this order; and 

(ii) the availability to the public in readily accessible 
and comprehensible form on the agency's Internet web- 
site (or in the Federal Register for any agency that 
does not have such a website), of the information ap- 
proved by the head of each agency under section 3 of 
this order and other information relating to agency 
performance. 

(b) Instructions issued under subsection (a) of this 
section shall facilitate compliance with applicable law, 
presidential guidance, and Office of Management and 
Budget circulars and shall be designed to minimize du- 
plication of effort and to assist in maximizing the effi- 
ciency and effectiveness of agencies and their pro- 
grams. 

Sec. 5. Duties of Agency Performance Improvement Offi- 
cers. Subject to the direction of the head of the agency, 
each agency Performance Improvement Officer shall: 

(a) supervise the performance management activities 
of the agency, including: 

(i) development of the goals, specific plans, and esti- 
mates for which section 3 of this order provides; and 

(ii) development of the agency's strategic plans, an- 
nual performance plans, and annual performance re- 
ports as required by law; 

(b) advise the head of the agency, with respect to a 
program administered in whole or in part by the agen- 
cy, whether: 

(i) goals proposed for the approval of the head of the 
agency under section 3(a)(i) of this order are: 

(A) sufficiently aggressive toward full achievement of 
the purposes of the program; and 

(B) realistic in light of authority and resources as- 
signed to the specified agency personnel referred to in 
section 3(a)(ii)(A) of this order with respect to that pro- 
gram; and 

(ii) means for measurement of progress toward 
achievement of the goals are sufficiently rigorous and 
accurate; 

(c) convene the specified agency personnel referred to 
in section 3(a)(ii)(A) of this order, or appropriate sub- 
groups thereof, regularly throughout each year to: 

(i) assess performance of each program administered 
in whole or in part by the agency; and 

(ii) consider means to improve the performance and 
efficiency of such program; 

(d) assist the head of the agency in the development 
and use within the agency of performance measures in 
personnel performance appraisals, and, as appropriate, 
other agency personnel and planning processes; and 

(e) report to the head of the agency on the implemen- 
tation within the agency of the policy set forth in sec- 
tion 1 of this order. 

Sec. 6. Establishment and Operation of Performance Im- 
provement Council, (a) The Director shall establish, 
within the Office of Management and Budget for ad- 
ministrative purposes only, a Performance Improve- 
ment Council (Council), consistent with this order. 

(b) The Council shall consist exclusively of: 

(i) the Deputy Director for Management of the Office 
of Management and Budget, who shall serve as Chair; 

(ii) such agency Performance Improvement Officers, 
as determined by the Chair; and 

(iii) such other full-time or permanent part-time em- 
ployees of an agency, as determined by the Chair with 
the concurrence of the head of the agency concerned. 

(c) The Chair or the Chair's designee, in implement- 
ing subsection (d) of this section, shall convene and 
preside at the meetings of the Council, determine its 
agenda, direct its work, and establish and direct sub- 
groups of the Council, as appropriate to deal with par- 
ticular subject matters, that shall consist exclusively 
of members of the Council. 

(d) To assist in implementing the policy set forth in 
section 1 of this order, the Council shall: 

(i) develop and submit to the Director, or when appro- 
priate to the President through the Director, at times 
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and in such formats as the Chair may specify, recom- 
mendations concerning-: 

(A) performance management policies and require- 
ments; and 

(B) criteria for evaluation of program performance; 

(ii) facilitate the exchange among agencies of infor- 
mation on performance management, including strate- 
gic and annual planning and reporting, to accelerate 
improvements in program performance; 

(iii) coordinate and monitor a continuous review by 
heads of agencies of the performance and management 
of all Federal programs that assesses the clarity of pur- 
pose, quality of strategic and performance planning and 
goals, management excellence, and results achieved for 
each agency's programs, with the results of these as- 
sessments and the evidence on which they are based 
made available to the public on or through the Internet 
website referred to in subsection (d)(iv); 

(iv) to facilitate keeping the public informed, and 
with such assistance of heads of agencies as the Direc- 
tor may require, develop an Internet website that pro- 
vides the public with information on how well each 
agency performs and that serves as a comprehensive 
source of information on: 

(A) current program performance; and 

(B) the status of program performance plans and 
agency Performance and Accountability Reports; and 

(C) consistent with the direction of the head of the 
agency concerned after consultation with the Director, 
any publicly available reports by the agency's Inspec- 
tor General concerning agency program performance; 

(v) monitor implementation by agencies of the policy 
set forth in section 1 of this order and report thereon 
from time to time as appropriate to the Director, or 
when appropriate to the President through the Direc- 
tor, at such times and in such formats as the Chair may 
specify, together with any recommendations of the 
Council for more effective implementation of such pol- 
icy; 

(vi) at the request of the head of an agency, unless 
the Chair declines the request, promptly review and 
provide advice on a proposed action by that agency to 
implement the policy set forth in section 1 of this 
order; and 

(vii) obtain information and advice, as appropriate, in 
a manner that seeks individual advice and does not in- 
volve collective judgment or consensus advice or delib- 
eration, from: 

(A) State, local, territorial, and tribal officials; and 

(B) representatives of entities or other individuals. 
(e)(i) To the extent permitted by law, the Office of 

Management and Budget shall provide the funding and 
administrative support the Council needs, as deter- 
mined by the Director, to implement this section; and 
(ii) the heads of agencies shall provide, as appropriate 
and to the extent permitted by law, such information 
and assistance as the Chair may request to implement 
this section. 

Sec. 1. General Provisions, (a) Nothing in this order 
shall be construed to impair or otherwise affect: 

(i) authority granted by law to an agency or the head 
thereof; or 

(ii) functions of the Director relating to budget, ad- 
ministrative, or legislative proposals. 

(b) This order shall be implemented consistent with 
applicable law (including laws and executive orders re- 
lating to the protection of information from disclosure) 
and subject to the availability of appropriations. 

(c) In implementing this order, the Director of Na- 
tional Intelligence shall perform the functions assigned 
to the Director of National Intelligence by the National 
Security Act of 1947, as amended (50 U.S.C. 401 et seq.), 
consistent with section 1018 of the Intelligence Reform 
and Terrorism Prevention Act (Public Law 108-458), and 
other applicable laws. 

(d) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce- 
able at law or in equity, by any party against the 
United States, its agencies, or entities, its officers, em- 
ployees, or agents, or any other person. 

George W. Bush. 



§ 1116. Agency performance reporting 

(a) The head of each agency shall make avail- 
able on a public website of the agency and to the 
Office of Management and Budget an update on 
agency performance. 

(b) (1) Each update shall compare actual per- 
formance achieved with the performance goals 
established in the agency performance plan 
under section 1115(b) and shall occur no less 
than 150 days after the end of each fiscal year, 
with more frequent updates of actual perform- 
ance on indicators that provide data of signifi- 
cant value to the Government, Congress, or pro- 
gram partners at a reasonable level of adminis- 
trative burden. 

(2) If performance goals are specified in an al- 
ternative form under section 1115(c), the results 
shall be described in relation to such specifica- 
tions, including whether the performance failed 
to meet the criteria of a minimally effective or 
successful program. 

(c) Each update shall — 

(1) review the success of achieving the per- 
formance goals and include actual results for 
the 5 preceding fiscal years; 

(2) evaluate the performance plan for the 
current fiscal year relative to the performance 
achieved toward the performance goals during 
the period covered by the update; 

(3) explain and describe where a performance 
goal has not been met (including when a pro- 
gram activity's performance is determined not 
to have met the criteria of a successful pro- 
gram activity under section 1115(c)(l)(A)(ii) or 
a corresponding level of achievement if an- 
other alternative form is used) — 

(A) why the goal was not met; 

(B) those plans and schedules for achieving 
the established performance goal; and 

(C) if the performance goal is impractical 
or infeasible, why that is the case and what 
action is recommended; 

(4) describe the use and assess the effective- 
ness in achieving performance goals of any 
waiver under section 9703 1 of this title; 

(5) include a review of the performance goals 
and evaluation of the performance plan rel- 
ative to the agency's strategic human capital 
management; 

(6) describe how the agency ensures the ac- 
curacy and reliability of the data used to 
measure progress towards its performance 
goals, including an identification of — 

(A) the means used to verify and validate 
measured values; 

(B) the sources for the data; 

(C) the level of accuracy required for the 
intended use of the data; 

(D) any limitations to the data at the re- 
quired level of accuracy; and 

(E) how the agency has compensated for 
such limitations if needed to reach the re- 
quired level of accuracy; and 

(7) include the summary findings of those 
program evaluations completed during the pe- 
riod covered by the update. 

(d) If an agency performance update includes 
any program activity or information that is spe- 
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oifioally authorized under criteria established 
by an Executive Order to be kept secret in the 
interest of national defense or foreign policy and 
is properly classified pursuant to such Executive 
Order, the head of the agency shall make such 
information available in the classified appendix 
provided under section 1115(e). 

(e) The functions and activities of this section 
shall be considered to be inherently govern- 
mental functions. The drafting of agency per- 
formance updates under this section shall be 
performed only by Federal employees. 

(f) Each fiscal year, the Office of Management 
and Budget shall determine whether the agency 
programs or activities meet performance goals 
and objectives outlined in the agency perform- 
ance plans and submit a report on unmet goals 
to— 

(1) the head of the agency; 

(2) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

(3) the Committee on Oversight and Govern- 
mental Reform of the House of Representa- 
tives; and 

(4) the Government Accountability Office. 

(g) If an agency's programs or activities have 
not met performance goals as determined by the 
Office of Management and Budget for 1 fiscal 
year, the head of the agency shall submit a per- 
formance improvement plan to the Office of 
Management and Budget to increase program ef- 
fectiveness for each unmet goal with measurable 
milestones. The agency shall designate a senior 
official who shall oversee the performance im- 
provement strategies for each unmet goal. 

(h) (1) If the Office of Management and Budget 
determines that agency programs or activities 
have unmet performance goals for 2 consecutive 
fiscal years, the head of the agency shall — 

(A) submit to Congress a description of the 
actions the Administration will take to im- 
prove performance, including proposed statu- 
tory changes or planned executive actions; and 

(B) describe any additional funding the agen- 
cy will obligate to achieve the goal, if such an 
action is determined appropriate in consulta- 
tion with the Director of the Office of Manage- 
ment and Budget, for an amount determined 
appropriate by the Director. 

(2) In providing additional funding described 
under paragraph (1)(B), the head of the agency 
shall use any reprogramming or transfer author- 
ity available to the agency. If after exercising 
such authority additional funding is necessary 
to achieve the level determined appropriate by 
the Director of the Office of Management and 
Budget, the head of the agency shall submit a 
request to Congress for additional reprogram- 
ming or transfer authority. 

(i) If an agency's programs or activities have 
not met performance goals as determined by the 
Office of Management and Budget for 3 consecu- 
tive fiscal years, the Director of the Office of 
Management and Budget shall submit recom- 
mendations to Congress on actions to improve 
performance not later than 60 days after that de- 
termination, including — 

(1) reauthorization proposals for each pro- 
gram or activity that has not met perform- 
ance goals; 



(2) proposed statutory changes necessary for 
the program activities to achieve the proposed 
level of performance on each performance 
goal; and 

(3) planned executive actions or identifica- 
tion of the program for termination or reduc- 
tion in the President's budget. 

(Added Pub. L. 111-352, §4, Jan. 4, 2011, 124 Stat. 
3871.) 

References in Text 

Section 9703, referred to in subsec. (c)(4), probably 
means the section 9703 added by section 5(a) of Pub. L. 
103-62, Aug. 3, 1993, 107 Stat. 289. 

Prior Provisions 

A prior section 1116, added Pub. L. 103-62, § 4(b), Aug. 
3, 1993, 107 Stat. 288; amended Pub. L. 106-531, § 5(a)(1), 
(b), Nov. 22, 2000, 114 Stat. 2539; Pub. L. 107-296, title 
XIII, § 1311(b), Nov. 25, 2002, 116 Stat. 2290, related to 
program performance reports, prior to repeal by Pub. 
L. 111-352, §4, Jan. 4, 2011, 124 Stat. 3871. 

§1117. Exemption 

The Director of the Office of Management and 
Budget may exempt from the requirements of 
sections 1115 and 1116 of this title and section 306 
of title 5, any agency with annual outlays of 
$20,000,000 or less. 

(Added Pub. L. 103-62, §4(b), Aug. 3, 1993, 107 
Stat. 289.) 

Construction 

No provision or amendment made by Pub. L. 103-62 to 
be construed as creating any right, privilege, benefit, 
or entitlement for any person who is not an officer or 
employee of the United States acting in such capacity, 
and no person not an officer or employee of the United 
States acting in such capacity to have standing to file 
any civil action in any court of the United States to 
enforce any provision or amendment made by Pub. L. 
103-62, or to be construed as superseding any statutory 
requirement, see section 10 of Pub. L. 103-62, set out as 
a Construction of 1993 Amendment note under section 
1101 of this title. 

§ 1118. Pilot projects for performance goals 

(a) The Director of the Office of Management 
and Budget, after consultation with the head of 
each agency, shall designate not less than ten 
agencies as pilot projects in performance meas- 
urement for fiscal years 1994, 1995, and 1996. The 
selected agencies shall reflect a representative 
range of Government functions and capabilities 
in measuring and reporting program perform- 
ance. 

(b) Pilot projects in the designated agencies 
shall undertake the preparation of performance 
plans under section 1115, and program perform- 
ance reports under section 1116, other than sec- 
tion 1116(c), for one or more of the major func- 
tions and operations of the agency. A strategic 
plan shall be used when preparing agency per- 
formance plans during one or more years of the 
pilot period. 

(c) No later than May 1, 1997, the Director of 
the Office of Management and Budget shall sub- 
mit a report to the President and to the Con- 
gress which shall — 

(1) assess the benefits, costs, and usefulness 
of the plans and reports prepared by the pilot 
agencies in meeting the purposes of the Gov- 
ernment Performance and Results Act of 1993; 
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(2) identify any significant difficulties expe- 
rienced by the pilot agencies in preparing 
plans and reports; and 

(3) set forth, any recommended changes in 
the requirements of the provisions of Govern- 
ment Performance and Results Act of 1993, 
section 306 of title 5, sections 1105, 1115, 1116, 
1117, 1119 and 9703 1 of this title, and this sec- 
tion. 

(Added Pub. L. 103-62, §6(a), Aug. 3, 1993, 107 
Stat. 290.) 

References in Text 

The Government Performance and Results Act of 
1993, referred to in subsec. (c)(1), (3), is Pub. L. 103-62, 
Aug. 3, 1993, 107 Stat. 285, which enacted sections 1115 
to 1119, 9703, and 9704 of this title, section 306 of Title 
5, Government Organization and Employees, and sec- 
tions 2801 to 2805 of Title 39, Postal Service, amended 
section 1105 of this title, and enacted provisions set out 
as notes under sections 1101 and 1115 of this title. For 
complete classification of this Act to the Code, see 
Short Title of 1993 Amendment note set out under sec- 
tion 1101 of this title and Tables. 

Section 9703, referred to in subsec. (c)(3), probably 
means the section 9703 added by section 5(a) of Pub. L. 
103-62, Aug. 3, 1993, 107 Stat. 289. 

Construction 

No provision or amendment made by Pub. L. 103-62 to 
be construed as creating any right, privilege, benefit, 
or entitlement for any person who is not an officer or 
employee of the United States acting in such capacity, 
and no person not an officer or employee of the United 
States acting in such capacity to have standing to file 
any civil action in any court of the United States to 
enforce any provision or amendment made by Pub. L. 
103-62, or to be construed as superseding any statutory 
requirement, see section 10 of Pub. L. 103-62, set out as 
a Construction of 1993 Amendment note under section 
1101 of this title. 

§1119. Pilot projects for performance budgeting 

(a) The Director of the Office of Management 
and Budget, after consultation with the head of 
each agency shall designate not less than five 
agencies as pilot projects in performance budg- 
eting for fiscal years 1998 and 1999. At least three 
of the agencies shall be selected from those des- 
ignated as pilot projects under section 1118, and 
shall also reflect a representative range of Gov- 
ernment functions and capabilities in measuring 
and reporting program performance. 

(b) Pilot projects in the designated agencies 
shall cover the preparation of performance budg- 
ets. Such budgets shall present, for one or more 
of the major functions and operations of the 
agency, the varying levels of performance, in- 
cluding outcome-related performance, that 
would result from different budgeted amounts. 

(c) The Director of the Office of Management 
and Budget shall include, as an alternative 
budget presentation in the budget submitted 
under section 1105 for fiscal year 1999, the per- 
formance budgets of the designated agencies for 
this fiscal year. 

(d) No later than March 31, 2001, the Director 
of the Office of Management and Budget shall 
transmit a report to the President and to the 
Congress on the performance budgeting pilot 
projects which shall — 



(1) assess the feasibility and advisability of 
including a performance budget as part of the 
annual budget submitted under section 1105; 

(2) describe any difficulties encountered by 
the pilot agencies in preparing a performance 
budget; 

(3) recommend whether legislation requiring 
performance budgets should be proposed and 
the general provisions of any legislation; and 

(4) set forth any recommended changes in 
the other requirements of the Government 
Performance and Results Act of 1993, section 
306 of title 5, sections 1105, 1115, 1116, 1117, and 
9703 1 of this title, and this section. 

(e) After receipt of the report required under 
subsection (d), the Congress may specify that a 
performance budget be submitted as part of the 
annual budget submitted under section 1105. 

(Added Pub. L. 103-62, §6(c), Aug. 3, 1993, 107 
Stat. 291.) 

References in Text 

The Government Performance and Results Act of 
1993, referred to in subsec. (d)(4), is Pub. L. 103-62, Aug. 
3, 1993, 107 Stat. 285, which enacted sections 1115 to 1119, 
9703, and 9704 of this title, section 306 of Title 5, Govern- 
ment Organization and Employees, and sections 2801 to 
2805 of Title 39, Postal Service, amended section 1105 of 
this title, and enacted provisions set out as notes under 
sections 1101 and 1115 of this title. For complete classi- 
fication of this Act to the Code, see Short Title of 1993 
Amendment note set out under section 1101 of this title 
and Tables. 

Section 9703, referred to in subsec. (d)(4), probably 
means the section 9703 added by section 5(a) of Pub. L. 
103-62, Aug. 3, 1993, 107 Stat. 289. 

Construction 

No provision or amendment made by Pub. L. 103-62 to 
be construed as creating any right, privilege, benefit, 
or entitlement for any person who is not an officer or 
employee of the United States acting in such capacity, 
and no person not an officer or employee of the United 
States acting in such capacity to have standing to file 
any civil action in any court of the United States to 
enforce any provision or amendment made by Pub. L. 
103-62, or to be construed as superseding any statutory 
requirement, see section 10 of Pub. L. 103-62, set out as 
a Construction of 1993 Amendment note under section 
1101 of this title. 

§1120. Federal Government and agency priority 
goals 

(a) Federal Government Priority Goals. — 

(1) The Director of the Office of Management 
and Budget shall coordinate with agencies to 
develop priority goals to improve the perform- 
ance and management of the Federal Govern- 
ment. Such Federal Government priority goals 
shall include — 

(A) outcome-oriented goals covering a lim- 
ited number of crosscutting policy areas; 
and 

(B) goals for management improvements 
needed across the Federal Government, in- 
cluding — 

(i) financial management; 

(ii) human capital management; 

(iii) information technology manage- 
ment; 

(iv) procurement and acquisition man- 
agement; and 



iSee References in Text note below. 
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(v) real property management; 

(2) The Federal Government priority goals 
shall be long-term in nature. At a minimum, 
the Federal Government priority goals shall 
be updated or revised every 4 years and made 
publicly available concurrently with the sub- 
mission of the budget of the United States 
Government made in the first full fiscal year 
following any year in which the term of the 
President commences under section 101 of title 
3. As needed, the Director of the Office of Man- 
agement and Budget may make adjustments 
to the Federal Government priority goals to 
reflect significant changes in the environment 
in which the Federal Government is operating, 
with appropriate notification of Congress. 

(3) When developing or making adjustments 
to Federal Government priority goals, the Di- 
rector of the Office of Management and Budget 
shall consult periodically with the Congress, 
including obtaining majority and minority 
views from — 

(A) the Committees on Appropriations of 
the Senate and the House of Representa- 
tives; 

(B) the Committees on the Budget of the 
Senate and the House of Representatives; 

(C) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

(D) the Committee on Oversight and Gov- 
ernment Reform of the House of Representa- 
tives; 

(E) the Committee on Finance of the Sen- 
ate; 

(F) the Committee on Ways and Means of 
the House of Representatives; and 

(G) any other committees as determined 
appropriate; 

(4) The Director of the Office of Management 
and Budget shall consult with the appropriate 
committees of Congress at least once every 2 
years. 

(5) The Director of the Office of Management 
and Budget shall make information about the 
Federal Government priority goals available 
on the website described under section 1122 of 
this title. 

(6) The Federal Government performance 
plan required under section 1115(a) of this title 
shall be consistent with the Federal Govern- 
ment priority goals. 

(b) Agency Priority Goals.— 

(1) Every 2 years, the head of each agency 
listed in section 901(b) of this title, or as 
otherwise determined by the Director of the 
Office of Management and Budget, shall iden- 
tify agency priority goals from among the per- 
formance goals of the agency. The Director of 
the Office of Management and Budget shall de- 
termine the total number of agency priority 
goals across the Government, and the number 
to be developed by each agency. The agency 
priority goals shall — 

(A) reflect the highest priorities of the 
agency, as determined by the head of the 
agency and informed by the Federal Govern- 
ment priority goals provided under sub- 
section (a) and the consultations with Con- 
gress and other interested parties required 
by section 306(d) of title 5; 



(B) have ambitious targets that can be 
achieved within a 2-year period; 

(C) have a clearly identified agency offi- 
cial, known as a goal leader, who is respon- 
sible for the achievement of each agency pri- 
ority goal; 

(D) have interim quarterly targets for per- 
formance indicators if more frequent up- 
dates of actual performance provides data of 
significant value to the Government, Con- 
gress, or program partners at a reasonable 
level of administrative burden; and 

(E) have clearly defined quarterly mile- 
stones. 

(2) If an agency priority goal includes any 
program activity or information that is spe- 
cifically authorized under criteria established 
by an Executive order to be kept secret in the 
interest of national defense or foreign policy 
and is properly classified pursuant to such Ex- 
ecutive order, the head of the agency shall 
make such information available in the classi- 
fied appendix provided under section 1115(e). 

(c) The functions and activities of this section 
shall be considered to be inherently govern- 
mental functions. The development of Federal 
Government and agency priority goals shall be 
performed only by Federal employees. 

(Added Pub. L. 111-352, §5, Jan. 4, 2011, 124 Stat. 
3873.) 

§1121. Quarterly priority progress reviews and 
use of performance information 

(a) Use of Performance Information To 
Achieve Federal Government Priority 
Goals. — Not less than quarterly, the Director of 
the Office of Management and Budget, with the 
support of the Performance Improvement Coun- 
cil, shall — 

(1) for each Federal Government priority 
goal required by section 1120(a) of this title, 
review with the appropriate lead Government 
official the progress achieved during the most 
recent quarter, overall trend data, and the 
likelihood of meeting the planned level of per- 
formance; 

(2) include in such reviews officials from the 
agencies, organizations, and program activi- 
ties that contribute to the accomplishment of 
each Federal Government priority goal; 

(3) assess whether agencies, organizations, 
program activities, regulations, tax expendi- 
tures, policies, and other activities are con- 
tributing as planned to each Federal Govern- 
ment priority goal; 

(4) categorize the Federal Government prior- 
ity goals by risk of not achieving the planned 
level of performance; and 

(5) for the Federal Government priority 
goals at greatest risk of not meeting the 
planned level of performance, identify pros- 
pects and strategies for performance improve- 
ment, including any needed changes to agen- 
cies, organizations, program activities, regula- 
tions, tax expenditures, policies or other ac- 
tivities. 

(b) Agency Use of Performance Information 
To Achieve Agency Priority Goals.— Not less 
than quarterly, at each agency required to de- 
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velop agency priority goals required by section 
1120(b) of this title, the head of the agency and 
Chief Operating Officer, with the support of the 
agency Performance Improvement Officer, 
shall — 

(1) for each agency priority goal, review with 
the appropriate goal leader the progress 
achieved during the most recent quarter, over- 
all trend data, and the likelihood of meeting 
the planned level of performance; 

(2) coordinate with relevant personnel with- 
in and outside the agency who contribute to 
the accomplishment of each agency priority 
goal; 

(3) assess whether relevant organizations, 
program activities, regulations, policies, and 
other activities are contributing as planned to 
the agency priority goals; 

(4) categorize agency priority goals by risk 
of not achieving the planned level of perform- 
ance; and 

(5) for agency priority goals at greatest risk 
of not meeting the planned level of perform- 
ance, identify prospects and strategies for per- 
formance improvement, including any needed 
changes to agency program activities, regula- 
tions, policies, or other activities. 

(Added Pub. L. 111-352, §6, Jan. 4, 2011, 124 Stat. 
3875.) 

§ 1122. Transparency of programs, priority goals, 
and results 

(a) Transparency of Agency Programs. — 

(1) In general. — Not later than October 1, 
2012, the Office of Management and Budget 
shall — 

(A) ensure the effective operation of a sin- 
gle website; 

(B) at a minimum, update the website on a 
quarterly basis; and 

(C) include on the website information 
about each program identified by the agen- 
cies. 

(2) Information. — Information for each pro- 
gram described under paragraph (1) shall in- 
clude — 

(A) an identification of how the agency de- 
fines the term "program", consistent with 
guidance provided by the Director of the Of- 
fice of Management and Budget, including 
the program activities that are aggregated, 
disaggregated, or consolidated to be consid- 
ered a program by the agency; 

(B) a description of the purposes of the 
program and the contribution of the pro- 
gram to the mission and goals of the agency; 
and 

(C) an identification of funding for the cur- 
rent fiscal year and previous 2 fiscal years. 

(b) Transparency of Agency Priority Goals 
and Results. — The head of each agency required 
to develop agency priority goals shall make in- 
formation about each agency priority goal avail- 
able to the Office of Management and Budget for 
publication on the website, with the exception 
of any information covered by section 1120(b)(2) 
of this title. In addition to an identification of 
each agency priority goal, the website shall also 
consolidate information about each agency pri- 
ority goal, including — 



(1) a description of how the agency incor- 
porated any views and suggestions obtained 
through congressional consultations about the 
agency priority goal; 

(2) an identification of key factors external 
to the agency and beyond its control that 
could significantly affect the achievement of 
the agency priority goal; 

(3) a description of how each agency priority 
goal will be achieved, including — 

(A) the strategies and resources required 
to meet the priority goal; 

(B) clearly defined milestones; 

(C) the organizations, program activities, 
regulations, policies, and other activities 
that contribute to each goal, both within 
and external to the agency; 

(D) how the agency is working with other 
agencies to achieve the goal; and 

(E) an identification of the agency official 
responsible for achieving the priority goal; 

(4) the performance indicators to be used in 
measuring or assessing progress; 

(5) a description of how the agency ensures 
the accuracy and reliability of the data used 
to measure progress towards the priority goal, 
including an identification of — 

(A) the means used to verify and validate 
measured values; 

(B) the sources for the data; 

(C) the level of accuracy required for the 
intended use of the data; 

(D) any limitations to the data at the re- 
quired level of accuracy; and 

(E) how the agency has compensated for 
such limitations if needed to reach the re- 
quired level of accuracy; 

(6) the results achieved during the most re- 
cent quarter and overall trend data compared 
to the planned level of performance; 

(7) an assessment of whether relevant orga- 
nizations, program activities, regulations, 
policies, and other activities are contributing 
as planned; 

(8) an identification of the agency priority 
goals at risk of not achieving the planned 
level of performance; and 

(9) any prospects or strategies for perform- 
ance improvement. 

(c) Transparency of Federal Government 
Priority Goals and Results.— The Director of 
the Office of Management and Budget shall also 
make available on the website — 

(1) a brief description of each of the Federal 
Government priority goals required by section 
1120(a) of this title; 

(2) a description of how the Federal Govern- 
ment priority goals incorporate views and sug- 
gestions obtained through congressional con- 
sultations; 

(3) the Federal Government performance 
goals and performance indicators associated 
with each Federal Government priority goal 
as required by section 1115(a) of this title; 

(4) an identification of the lead Government 
official for each Federal Government perform- 
ance goal; 

(5) the results achieved during the most re- 
cent quarter and overall trend data compared 
to the planned level of performance; 
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(6) an identification of the agencies, organi- 
zations, program activities, regulations, tax 
expenditures, policies, and other activities 
that contribute to each Federal Government 
priority goal; 

(7) an assessment of whether relevant agen- 
cies, organizations, program activities, regula- 
tions, tax expenditures, policies, and other ac- 
tivities are contributing as planned; 

(8) an identification of the Federal Govern- 
ment priority goals at risk of not achieving 
the planned level of performance; and 

(9) any prospects or strategies for perform- 
ance improvement. 

(d) Information on Website. — The informa- 
tion made available on the website under this 
section shall be readily accessible and easily 
found on the Internet by the public and mem- 
bers and committees of Congress. Such informa- 
tion shall also be presented in a searchable, ma- 
chine-readable format. The Director of the Of- 
fice of Management and Budget shall issue guid- 
ance to ensure that such information is provided 
in a way that presents a coherent picture of all 
Federal programs, and the performance of the 
Federal Government as well as individual agen- 
cies. 

(Added Pub. L. 111-352, §7, Jan. 4, 2011, 124 Stat. 
3876.) 

§ 1123. Chief Operating Officers 

(a) Establishment. — At each agency, the dep- 
uty head of agency, or equivalent, shall be the 
Chief Operating Officer of the agency. 

(b) Function. — Each Chief Operating Officer 
shall be responsible for improving the manage- 
ment and performance of the agency, and shall — 

(1) provide overall organization management 
to improve agency performance and achieve 
the mission and goals of the agency through 
the use of strategic and performance planning, 
measurement, analysis, regular assessment of 
progress, and use of performance information 
to improve the results achieved; 

(2) advise and assist the head of agency in 
carrying out the requirements of sections 1115 
through 1122 of this title and section 306 of 
title 5; 

(3) oversee agency-specific efforts to improve 
management functions within the agency and 
across Government; and 

(4) coordinate and collaborate with relevant 
personnel within and external to the agency 
who have a significant role in contributing to 
and achieving the mission and goals of the 
agency, such as the Chief Financial Officer, 
Chief Human Capital Officer, Chief Acquisi- 
tion Officer/Senior Procurement Executive, 
Chief Information Officer, and other line of 
business chiefs at the agency. 

(Added Pub. L. 111-352, §8, Jan. 4, 2011, 124 Stat. 
3878.) 

§ 1124. Performance Improvement Officers and 
the Performance Improvement Council 

(a) Performance Improvement Officers.— 

(1) Establishment.— At each agency, the 
head of the agency, in consultation with the 
agency Chief Operating Officer, shall designate 



a senior executive of the agency as the agency 
Performance Improvement Officer. 

(2) Function. — Each Performance Improve- 
ment Officer shall report directly to the Chief 
Operating Officer. Subject to the direction of 
the Chief Operating Officer, each Performance 
Improvement Officer shall — 

(A) advise and assist the head of the agen- 
cy and the Chief Operating Officer to ensure 
that the mission and goals of the agency are 
achieved through strategic and performance 
planning, measurement, analysis, regular as- 
sessment of progress, and use of performance 
information to improve the results achieved; 

(B) advise the head of the agency and the 
Chief Operating Officer on the selection of 
agency goals, including opportunities to col- 
laborate with other agencies on common 
goals; 

(C) assist the head of the agency and the 
Chief Operating Officer in overseeing the im- 
plementation of the agency strategic plan- 
ning, performance planning, and reporting 
requirements provided under sections 1115 
through 1122 of this title and sections 306 of 
title 5, including the contributions of the 
agency to the Federal Government priority 
goals; 

(D) support the head of agency and the 
Chief Operating Officer in the conduct of 
regular reviews of agency performance, in- 
cluding at least quarterly reviews of 
progress achieved toward agency priority 
goals, if applicable; 

(E) assist the head of the agency and the 
Chief Operating Officer in the development 
and use within the agency of performance 
measures in personnel performance apprais- 
als, and, as appropriate, other agency per- 
sonnel and planning processes and assess- 
ments; and 

(F) ensure that agency progress toward the 
achievement of all goals is communicated to 
leaders, managers, and employees in the 
agency and Congress, and made available on 
a public website of the agency. 

(b) Performance Improvement Council.— 

(1) Establishment.— There is established a 
Performance Improvement Council, consisting 
of— 

(A) the Deputy Director for Management 
of the Office of Management and Budget, 
who shall act as chairperson of the Council; 

(B) the Performance Improvement Officer 
from each agency defined in section 901(b) of 
this title; 

(C) other Performance Improvement Offi- 
cers as determined appropriate by the chair- 
person; and 

(D) other individuals as determined appro- 
priate by the chairperson. 

(2) Function. — The Performance Improve- 
ment Council shall — 

(A) be convened by the chairperson or the 
designee of the chairperson, who shall pre- 
side at the meetings of the Performance Im- 
provement Council, determine its agenda, di- 
rect its work, and establish and direct sub- 
groups of the Performance Improvement 
Council, as appropriate, to deal with par- 
ticular subject matters; 
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(B) assist the Director of the Office of 
Management and Budget to improve the per- 
formance of the Federal Government and 
achieve the Federal Government priority 
goals; 

(C) assist the Director of the Office of 
Management and Budget in implementing 
the planning, reporting, and use of perform- 
ance information requirements related to 
the Federal Government priority goals pro- 
vided under sections 1115, 1120, 1121, and 1122 
of this title; 

(D) work to resolve specific Government- 
wide or crosscutting performance issues, as 
necessary; 

(E) facilitate the exchange among agencies 
of practices that have led to performance 
improvements within specific programs, 
agencies, or across agencies; 

(F) coordinate with other interagency 
management councils; 

(G) seek advice and information as appro- 
priate from nonmember agencies, particu- 
larly smaller agencies; 

(H) consider the performance improvement 
experiences of corporations, nonprofit orga- 
nizations, foreign, State, and local govern- 
ments, Government employees, public sector 
unions, and customers of Government serv- 
ices; 

(I) receive such assistance, information 
and advice from agencies as the Council may 
request, which agencies shall provide to the 
extent permitted by law; and 

(J) develop and submit to the Director of 
the Office of Management and Budget, or 
when appropriate to the President through 
the Director of the Office of Management 
and Budget, at times and in such formats as 
the chairperson may specify, recommenda- 
tions to streamline and improve perform- 
ance management policies and requirements. 

(3) Support.— 

(A) In general. — The Administrator of 
General Services shall provide administra- 
tive and other support for the Council to im- 
plement this section. 

(B) Personnel. — The heads of agencies 
with Performance Improvement Officers 
serving on the Council shall, as appropriate 
and to the extent permitted by law, provide 
at the request of the chairperson of the Per- 
formance Improvement Council up to 2 per- 
sonnel authorizations to serve at the direc- 
tion of the chairperson. 

(Added Pub. L. 111-352, §9, Jan. 4, 2011, 124 Stat. 
3878.) 

§ 1125. Elimination of unnecessary agency re- 
porting 

(a) Agency Identification of Unnecessary 
Reports. — Annually, based on guidance pro- 
vided by the Director of the Office of Manage- 
ment and Budget, the Chief Operating Officer at 
each agency shall — 

(1) compile a list that identifies all plans and 
reports the agency produces for Congress, in 
accordance with statutory requirements or as 
directed in congressional reports; 

(2) analyze the list compiled under para- 
graph (1), identify which plans and reports are 



outdated or duplicative of other required plans 
and reports, and refine the list to include only 
the plans and reports identified to be outdated 
or duplicative; 

(3) consult with the congressional commit- 
tees that receive the plans and reports identi- 
fied under paragraph (2) to determine whether 
those plans and reports are no longer useful to 
the committees and could be eliminated or 
consolidated with other plans and reports; and 

(4) provide a total count of plans and reports 
compiled under paragraph (1) and the list of 
outdated and duplicative reports identified 
under paragraph (2) to the Director of the Of- 
fice of Management and Budget. 

(b) Plans and Reports. — 

(1) First year. — During the first year of im- 
plementation of this section, the list of plans 
and reports identified by each agency as out- 
dated or duplicative shall be not less than 10 
percent of all plans and reports identified 
under subsection (a)(1). 

(2) Subsequent years. — In each year follow- 
ing the first year described under paragraph 
(1), the Director of the Office of Management 
and Budget shall determine the minimum per- 
cent of plans and reports to be identified as 
outdated or duplicative on each list of plans 
and reports. 

(c) Request for Elimination of Unnecessary 
Reports. — In addition to including the list of 
plans and reports determined to be outdated or 
duplicative by each agency in the budget of the 
United States Government, as provided by sec- 
tion 1105(a)(37),i the Director of the Office of 
Management and Budget may concurrently sub- 
mit to Congress legislation to eliminate or con- 
solidate such plans and reports. 

(Added Pub. L. 111-352, § 11(b), Jan. 4, 2011, 124 
Stat. 3881.) 

References in Text 

Section 1105(a)(37), referred to in subsec. (c), probably 
means the section 1105(a)(37) added by section 11(a)(2) of 
Pub. L. 111-352, Jan. 4, 2011, 124 Stat. 3881. 

CHAPTER 13— APPROPRIATIONS 

SUBCHAPTER I— GENERAL 

Sec. 

1301. Application. 

1302. Determining' amounts appropriated. 

1303. Effect of changes in titles of appropriations. 

1304. Judgments, awards, and compromise settle- 

ments. 

1305. Miscellaneous permanent appropriations. 

1306. Use of foreign credits. 

1307. Public building construction. 

1308. Telephone and metered services. 

1309. Social security tax. 

1310. Appropriations for private organizations. 
SUBCHAPTER II— TRUST FUNDS AND REFUNDS 

1321. Trust funds. 

1322. Payments of unclaimed trust fund amounts 

and refund of amounts erroneously depos- 
ited. 

1323. Trust funds for certain fees, donations, quasi- 

public amounts, and unearned amounts. 

1324. Refund of internal revenue collections. 



1 See References in Text note below. 
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Sec. 

SUBCHAPTER III— LIMITATIONS, EXCEPTIONS, 
AND PENALTIES 

1341. Limitations on expending and obliga ting- 

amounts. 

1342. Limitation on voluntary services. 

1343. Buying and leasing passenger motor vehicles 

and aircraft. 

1344. Passenger carrier use. 

1345. Expenses of meetings. 

1346. Commissions, councils, boards, and inter- 

agency and similar groups. 

1347. Appropriations or authorizations required for 

agencies in existence for more than one 
year. 

1348. Telephone installation and charges. 

1349. Adverse personnel actions. 

1350. Criminal penalty. 

1351. Reports on violations. 

1352. Limitation on use of appropriated funds to in- 

fluence certain Federal contracting and fi- 
nancial transactions. 

1353. Acceptance of travel and related expenses 

from non-Federal sources. 

1354. Limitation on use of appropriated funds for 

contracts with entities not meeting veter- 
ans' employment reporting requirements. 

Amendments 

1998— Pub. L. 105-339, § 7(b)(2), Oct. 31, 1998, 112 Stat. 
3189, added item 1354. 

1990— Pub. L. 101-280, § 4(b)(2), May 4, 1990, 104 Stat. 
157, redesignated item 1352 "Acceptance of travel and 
related expenses from non-Federal sources" as 1353. 

1989— Pub. L. 101-194, title III, § 302(b), Nov. 30, 1989, 
103 Stat. 1746, added item 1352 "Acceptance of travel 
and related expenses from non-Federal sources". 

Pub. L. 101-121, title III, § 319(a)(2), Oct. 23, 1989, 103 
Stat. 756, added item 1352 "Limitation on use of appro- 
priated funds to influence certain Federal contracting 
and financial transactions". 

1986— Pub. L. 99-550, §l(b), Oct. 27, 1986, 100 Stat. 3070, 
substituted "Passenger carrier use" for "Passenger 
motor vehicle and aircraft use" in item 1344. 

SUBCHAPTER I— GENERAL 

§ 1301. Application 

(a) Appropriations shall be applied only to the 
objects for which the appropriations were made 
except as otherwise provided by law. 

(b) The reappropriation and diversion of the 
unexpended balance of an appropriation for a 
purpose other than that for which the appropria- 
tion originally was made shall be construed and 
accounted for as a new appropriation. The unex- 
pended balance shall be reduced by the amount 
to be diverted. 

(c) An appropriation in a regular, annual ap- 
propriation law may be construed to be perma- 
nent or available continuously only if the appro- 
priation — 

(1) is for rivers and harbors, lighthouses, 
public buildings, or the pay of the Navy and 
Marine Corps; or 

(2) expressly provides that it is available 
after the fiscal year covered by the law in 
which it appears. 

(d) A law may be construed to make an appro- 
priation out of the Treasury or to authorize 
making a contract for the payment of money in 
excess of an appropriation only if the law spe- 
cifically states that an appropriation is made or 
that such a contract may be made. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 917.) 



Historical and Revision Notes 



Revised 
Section 






1301(a) 


31:628. 


R.S. §3678. 


1301(b) 


31:717. 


Mar. 4, 1915, ch. 147, §4, 38 






Stat. 1161. 


1301(c) 


31:718. 


Aug. 24, 1912, ch. 355, §7, 37 






Stat. 487; Mar. 3, 1919, ch. 99. 






§6(last sentence), 40 Stat. 






1309. 


1301(d) 


31:627. 


June 30, 1906. ch. 3914, §9, 34 






Stat. 764. 



In subsection (a), the word "Appropriations" is sub- 
stituted for "sums appropriated for the various 
branches of expenditure in the public service" to elimi- 
nate unnecessary words. The words "they are respec- 
tively" and "and for no others" are omitted as surplus. 
The words "except as otherwise provided by law" are 
substituted for "All" in section 3678 of the Revised 
Statutes to inform the reader that there are exceptions 
to the source provisions restated in the subsection. 

In subsection (c), before clause (1), the words "spe- 
cific or indefinite" are omitted as surplus. The words 
"made subsequent to August 24, 1912" are omitted as 
executed. The words "without reference to a fiscal 
year" are omitted as surplus. In clause (1), the words 
"is for" are substituted for "belongs to one of the fol- 
lowing four classes" to eliminate unnecessary words. 
The words "last specifically named in and excepted 
from the operation of the provisions of section 713 of 
this title" and the words related to section 5 of the Act 
of June 20, 1874 (31:713), in section 6(last sentence) of 
the Act of March 3, 1919 (ch. 99, 40 Stat. 1309), are omit- 
ted because section 5 was repealed by section 3 of the 
Act of July 6, 1949 (ch. 299, 63 Stat. 407). 

In subsection (d), the words "passed after June 30, 
1906" are omitted as executed. 

Short Title of 1984 Amendment 

Pub. L. 98-359, §1, July 13, 1984, 98 Stat. 402, provided: 
"That this Act [amending section 1322 of this title] 
may be cited as the 'Postal Savings System Statute of 
Limitations Act'." 

Transfers From Appropriation Accounts; Salaries 
of Temporarily Reassigned Employees 

Pub. L. 105-277, div. A, § 101(f) [title V, §510], Oct. 21, 
1998, 112 Stat. 2681-337, 2681-385, as amended by Pub. L. 
106-31, title V, §5005(Z), May 21, 1999, 113 Stat. Ill, pro- 
vided that: "Notwithstanding any other provision of 
law, hereafter — 

"(1) no amount may be transferred from an appro- 
priation account for the Departments of Labor, 
Health and Human Services, and Education except as 
authorized in this or any subsequent appropriation 
Act, or in the Act establishing the program or activ- 
ity for which funds are contained in this Act [see 
Tables for classification]; 

"(2) no department, agency, or other entity, other 
than the one responsible for administering the pro- 
gram or activity for which an appropriation is made 
in this Act, may exercise authority for the timing of 
the obligation and expenditure of such appropriation, 
or for the purpose for which it is obligated and ex- 
pended, except to the extent and in the manner other- 
wise provided in sections 1512 and 1513 of title 31, 
United States Code; and 

"(3) no funds provided under this Act or subsequent 
Departments of Labor, Health and Human Services, 
Education, and Related Agencies Appropriations Acts 
shall be available for the salary (or any part thereof) 
of an employee who is reassigned on a temporary de- 
tail basis to another position in the employing agen- 
cy or department or in any other agency or depart- 
ment, unless the detail is independently approved by 
the head of the employing department or agency." 
Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 105-78, title V, §511, Nov. 13, 1997, 111 Stat. 
1516. 
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Pub. L. 104-208, div. A, title I, § 101(e) [title V, §509], 
Sept. 30, 1996, 110 Stat. 3009-233, 3009-269. 

Pub. L. 104-134, title I, §101(d) [title V, §509], Apr. 26, 
1996, 110 Stat. 1321-211, 1321-244; renumbered title I, 
Pub. L. 104-140, §l(a), May 2, 1996, 110 Stat. 1327. 

Pub. L. 103-333, title V, §515, Sept. 30, 1994, 108 Stat. 
25V4. 

Ex. Ord. No. 13457. Protecting American Taxpayers 
From Government Spending on Wasteful Earmarks 

Ex. Ord. No. 13457, Jan. 29, 2008, 73 F.R. 6417, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, it is hereby ordered as follows: 

Section 1. Policy. It is the policy of the Federal Gov- 
ernment to be judicious in the expenditure of taxpayer 
dollars. To ensure the proper use of taxpayer funds that 
are appropriated for Government programs and pur- 
poses, it is necessary that the number and cost of ear- 
marks be reduced, that their origin and purposes be 
transparent, and that they be included in the text of 
the bills voted upon by the Congress and presented to 
the President. For appropriations laws and other legis- 
lation enacted after the date of this order, executive 
agencies should not commit, obligate, or expend funds 
on the basis of earmarks included in any non-statutory 
source, including requests in reports of committees of 
the Congress or other congressional documents, or 
communications from or on behalf of Members of Con- 
gress, or any other non-statutory source, except when 
required by law or when an agency has itself deter- 
mined a project, program, activity, grant, or other 
transaction to have merit under statutory criteria or 
other merit-based decisionmaking. 

Sec. 2. Duties of Agency Heads, (a) With respect to all 
appropriations laws and other legislation enacted after 
the date of this order, the head of each agency shall 
take all necessary steps to ensure that: 

(i) agency decisions to commit, obligate, or expend 
funds for any earmark are based on the text of laws, 
and in particular, are not based on language in any re- 
port of a committee of Congress, joint explanatory 
statement of a committee of conference of the Con- 
gress, statement of managers concerning a bill in the 
Congress, or any other non-statutory statement or in- 
dication of views of the Congress, or a House, commit- 
tee, Member, officer, or staff thereof; 

(ii) agency decisions to commit, obligate, or expend 
funds for any earmark are based on authorized, trans- 
parent, statutory criteria and merit-based decision 
making, in the manner set forth in section II of OMB 
Memorandum M-07-10, dated February 15, 2007, to the 
extent consistent with applicable law; and 

(iii) no oral or written communications concerning 
earmarks shall supersede statutory criteria, competi- 
tive awards, or merit-based decisionmaking. 

(b) An agency shall not consider the views of a House, 
committee, Member, officer, or staff of the Congress 
with respect to commitments, obligations, or expendi- 
tures to carry out any earmark unless such views are 
in writing, to facilitate consideration in accordance 
with section 2(a)(ii) above. All written communications 
from the Congress, or a House, committee, Member, of- 
ficer, or staff thereof, recommending that funds be 
committed, obligated, or expended on any earmark 
shall be made publicly available on the Internet by the 
receiving agency, not later than 30 days after receipt of 
such communication, unless otherwise specifically di- 
rected by the head of the agency, without delegation, 
after consultation with the Director of the Office of 
Management and Budget, to preserve appropriate con- 
fidentiality between the executive and legislative 
branches. 

(c) Heads of agencies shall otherwise implement with- 
in their respective agencies the policy set forth in sec- 
tion 1 of this order, consistent with such instructions 
as the Director of the Office of Management and Budget 
may prescribe. 

(d) The head of each agency shall upon request pro- 
vide to the Director of the Office of Management and 



Budget information about earmarks and compliance 
with this order. 

Sec. 3. Definitions. For purposes of this order: 

(a) The term "agency" means an executive agency as 
defined in section 105 of title 5, United States Code, and 
the United States Postal Service and the Postal Regu- 
latory Commission, but shall exclude the Government 
Accountability Office; and 

(b) the term "earmark" means funds provided by the 
Congress for projects, programs, or grants where the 
purported congressional direction (whether in statu- 
tory text, report language, or other communication) 
circumvents otherwise applicable merit-based or com- 
petitive allocation processes, or specifies the location 
or recipient, or otherwise curtails the ability of the ex- 
ecutive branch to manage its statutory and constitu- 
tional responsibilities pertaining to the funds alloca- 
tion process. 

Sec. 4. General Provisions, (a) Nothing in this order 
shall be construed to impair or otherwise affect: 

(i) authority granted by law to an agency or the head 
thereof; or 

(ii) functions of the Director of the Office of Manage- 
ment and Budget relating to budget, administrative, or 
legislative proposals. 

(b) This order shall be implemented in a manner con- 
sistent with applicable law and subject to the availabil- 
ity of appropriations. 

(c) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce- 
able at law or in equity, by any party against the 
United States, its agencies, instrumentalities, or enti- 
ties, its officers, employees, or agents, or any other 
person. 

George W. Bush. 



§ 1302. Determining amounts appropriated 

Except as specifically provided by law, the 
total amount appropriated in an appropriation 
law is determined by adding up the specific 
amounts or rates appropriated in each para- 
graph of the law. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 917.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1302 


31:670. 


May 28, 1896, ch. 252, §l(par. 
immediately before heading" 
"Treasury Department"), 29 
Stat. 148. 





The words "by adding up" are substituted for "by the 
correct footing up" for clarity. 



§ 1303. Effect of changes in titles of appropria- 
tions 

Expenditures for a particular object or pur- 
pose authorized by a law (and referred to in that 
law by the specific title previously used for the 
appropriation item in the appropriation law con- 
cerned) may be made from a corresponding ap- 
propriation item when the specific title is 
changed or eliminated from a later appropria- 
tion law. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 917.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1303 


31:581(note). 


Sept. 12. 1950, ch. 946, § 302(b). 
64 Stat. 844. 
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§ 1304. Judgments, awards, and compromise set- 
tlements 

(a) Necessary amounts are appropriated to pay 
final judgments, awards, compromise settle- 
ments, and interest and costs specified in the 
judgments or otherwise authorized by law 
when — 

(1) payment is not otherwise provided for; 

(2) payment is certified by the Secretary of 
the Treasury; and 

(3) the judgment, award, or settlement is 
payable — 

(A) under section 2414, 2517, 2672, or 2677 of 
title 28; 

(B) under section 3723 of this title; 

(C) under a decision of a board of contract 
appeals; or 

(D) in excess of an amount payable from 
the appropriations of an agency for a meri- 
torious claim under section 2733 or 2734 of 
title 10, section 715 of title 32, or section 
20113 of title 51. 

(b) (1) Interest may be paid from the appropria- 
tion made by this section — 

(A) on a judgment of a district court, only 
when the judgment becomes final after review 
on appeal or petition by the United States 
Government, and then only from the date of 
filing of the transcript of the judgment with 
the Secretary of the Treasury through the day 
before the date of the mandate of affirmance; 
or 

(B) on a judgment of the Court of Appeals for 
the Federal Circuit or the United States Court 
of Federal Claims under section 2516(b) of title 
28, only from the date of filing of the tran- 
script of the judgment with the Secretary of 
the Treasury through the day before the date 
of the mandate of affirmance. 

(2) Interest payable under this subsection in a 
proceeding reviewed by the Supreme Court is 
not allowed after the end of the term in which 
the judgment is affirmed. 

(c) (1) A judgment or compromise settlement 
against the Government shall be paid under this 
section and sections 2414, 2517, and 2518 1 of title 
28 when the judgment or settlement arises out of 
an express or implied contract made by — 

(A) the Army and Air Force Exchange Serv- 
ice; 

(B) the Navy Exchanges; 

(C) the Marine Corps Exchanges; 

(D) the Coast Guard Exchanges; or 

(E) the Exchange Councils of the National 
Aeronautics and Space Administration. 

(2) The Exchange making the contract shall 
reimburse the Government for the amount paid 
by the Government. 

(Pub. L. 97-258, §§1, 2(m)(2), Sept. 13, 1982, 96 
Stat. 917, 1062; Pub. L. 102-572, title IX, 
§ 902(b)(1), Oct. 29, 1992, 106 Stat. 4516; Pub. L. 
104-316, title II, §202(m), Oct. 19, 1996, 110 Stat. 
3843; Pub. L. 111-314, §4(b), Dec. 18, 2010, 124 Stat. 
3440.) 



Historical and Revision Notes 



Revised 
Section 



1304(a) . 



1304(b) . 



1304(c) . 



Source (U.S. Code) 



31:724a(lst sentence 
words before 1st 
proviso). 



28:2516(b)(less 1st 

sentence words 

after last 

comma). 
31:724a(lst sentence 

1st, 2d provisos). 
31:724a(lst sentence 

last proviso) 



Source (Statutes at Large) 



July 27. 1956, ch. 748, §1302(lst 
sentence), 70 Stat. 694: Aug. 
30, 1961, Pub. L. 87-187, §3. 75 
Stat. 416; July 18. 1966, Pub. 
L. 89-506. §6, 80 Stat. 307: 
July 23, 1970, Pub. L. 91-350, 
§l(c), 84 Stat. 449; restated 
May 4, 1977, Pub. L. 95-26, 
§101(2d par. under heading 
''Claims and Judgments' 1 ), 
91 Stat. 96; Mar. 7, 1978. Pub. 
L. 95-240. §201, 92 Stat. 116; 
Nov. 1, 1978, Pub. L. 95-563. 
§14(0), 92 Stat. 2390; Apr. 2, 
1982, Pub. L. 97-164. title I. 
§155, title III, §302(c), 96 
Stat. 47, 56. 



1 See References in Text note below. 



In subsection (a), before clause (1), the words "out of 
any money in the Treasury not otherwise appro- 
priated" are omitted as surplus. The words "awards 
rendered by the Indian Claims Commission" are omit- 
ted as executed because under 25:70v the Commission 
was dissolved and all of its outstanding cases were 
transferred to the Court of Claims. Under 25:70v-3, judg- 
ments on cases transferred to the Court of Claims are 
judgments under 28:2517 and 2518 and are therefore in- 
cluded under clause (3)(A) of the subsection. 

In subsection (b), the text of 28:2516(b)(less 1st sen- 
tence words after last comma) Is omitted as superseded 
by 31:724a. 

In subsection (b)(1)(A), the words "through the day 
before the date" are substituted for "to the date" as 
being more precise. 

REFERENCES IN TEXT 

Section 2518 of title 28, referred to In subsec. (c)(1), 
was repealed by Pub. L. 97-164, title I, §139(0, Apr. 2, 
1982, 96 Stat. 43. 

Amendments 

2010— Subsec. (a)(3)(D). Pub. L. 111-314 substituted 
"section 20113 of title 51" for "section 203 of the Na- 
tional Aeronautics and Space Act of 1958 (42 U.S.C. 
2473)". 

1996— Subsecs. (a)(2), (b)(1)(A), (B). Pub. L. 104-316 sub- 
stituted "Secretary of the Treasury" for "Comptroller 
General". 

1992— Subsec. (b)(1)(B). Pub. L. 102-572 substituted 
"United States Court of Federal Claims" for "United 
States Claims Court". 

1982— Subsec. (b)(1)(A). Pub. L. 97-258, §2(m)(2)(A), 
struck out "under section 2411(b) of title 28" after "dis- 
trict court". 

Subsec. (b)(1)(B). Pub. L. 97-258, §2(m)(2)(B), sub- 
stituted "Court of Appeals for the Federal Circuit or 
the United States Claims Court" for "Court of Claims". 

Effective Date op 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

Effective Date of 1982 Amendment 

Section 2(m) of Pub. L. 97-258 provided that the 
amendment made by that section is effective Oct. 1, 
1982. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, Including the authorities 
and functions of the Secretary of Transportation relat- 
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ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 55V of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 1305. Miscellaneous permanent appropriations 

Necessary amounts are appropriated for the 
following: 

(1) to pay the proceeds of the personal estate 
of a United States citizen dying abroad to the 
legal representative of the deceased on proper 
demand and proof. 

(2) to pay interest on the public debt under 
laws authorizing payment. 

(3) to pay proceeds from derelict and salvage 
cases adjudged by the courts of the United 
States to salvors. 

(4) to make payments required under con- 
tracts made under section 108 of the Housing 
and Community Development Act of 1974 (42 
U.S.C. 5308) for the payment of interest on ob- 
ligations guaranteed by the Secretary of Hous- 
ing and Urban Development under section 108. 

(5) to make payments required under con- 
tracts made under section 103(b) of the Hous- 
ing Act of 1949 (42 U.S.C. 1453(b)) for projects 
or programs for which amounts had been com- 
mitted before January 1, 1975, and for which 
amounts have not been appropriated. 

(6) to pay the interest on the fund derived 
from the bequest of James Smithson, for the 
construction of buildings and expenses of the 
Smithsonian Institution, at the rates deter- 
mined under section 5590 of the Revised Stat- 
utes (20 U.S.C. 54). 



ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 

(7) to make payments required under con- 
tracts made under section 5 of the United 
States Housing Act of 1937, as amended (42 
U.S.C. 1437c). 



COLLEGE HOUSING GRANTS 

(8) to make payments required under con- 
tracts made under title IV of the Housing Act 
of 1950, as amended (12 U.S.C. 1749 et sea..). 

RENT SUPPLEMENT PROGRAM 

(9) to make payments required under con- 
tracts under section 101 of the Housing and 
Urban Development Act of 1965, as amended (12 
U.S.C. 1701s). 



HOMEOWNERSHIP AND RENTAL HOUSING 
ASSISTANCE 

(10) to make payments required under con- 
tracts under sections 235 and 236, respectively, 
of the National Housing Act, as amended (12 
U.S.C. 1715z, 1715z-l). 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 918; Pub. 
L. 97-452, §1(4), Jan. 12, 1983, 96 Stat. 2467; Pub. 
L. 98-371, title I, §101, July 18, 1984, 98 Stat. 1220.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 
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31:711(1M3), 
(lla)-(23). 


R.S. §3689(less last 3 pars, on 
p. 725 related to redemption 
of stamps, debentures and 
other charges, and deben- 
tures and drawbacks, 2d par. 
on p. 726 related to repay- 
ment of excess of deposits, 
3d-7th pars, on p. 726 related 
to refunding 1 duties on goods 
destroyed, marine hospital 
establishment, refunding 
duties, refunding proceeds 
of goods seized and sold, and 
refunding proceeds of un- 
claimed merchandise); June 
20, 1874, ch. 328, §4(less 
words between 1st and 2d 
semicolons), 18 Stat. 109; 
Mar. 3, 1875, ch. 129, §l(6th 
par. 3d sentence under head- 
ing il War Department"), 18 
Stat. 359; June 19, 1878, ch. 
329, §l(par. immediately be- 
fore heading ''Office of the 
Attorney General''), 20 Stat. 
205; May 26, 1908, ch. 198, 
§l(last par. on p. 295), 35 
Stat. 295; June 25, 1910, ch. 
384, § 8(words before semi- 
colon), 36 Stat. 773; Oct. 18, 
1972, Pub. L. 92-500, §12(p), 
86 Stat. 902; Aug. 22, 1974. 
Pub. L. 93-383, §§108(i), 
117(a), 88 Stat. 649. 653; Oct. 
12, 1977, Pub. L. 95-128, 
§108(2), 91 Stat. 1123. 





In the section, the words "out of any moneys in the 
Treasury not otherwise appropriated" and "and such 
appropriations shall be deemed permanent annual ap- 
propriations" are omitted as surplus. 

In clause (2), the text of section 4(words after 2d semi- 
colon) of the Act of June 20, 1874 (ch. 328, 18 Stat. 109), 
is omitted as expired. 

The text of 31:711(3) is omitted as superseded by the 
source provisions restated in section 1322 of the revised 
title. 

The text of 31:711(lla) is omitted because the Envi- 
ronmental Financing' Authority expired on June 30, 
1975. 

The text of 31:711(12) is omitted as superseded by 
31:725s(a)(lst proviso) and 31:725s(a)(59). 

The text of 31:711(13) is omitted as obsolete because 
provisions relating to horses and property lost in mili- 
tary service were repealed by section 1 of the Act of De- 
cember 16, 1930 (ch. 14, 46 Stat. 1028), and section 3 of 
the Act of May 29, 1945 (ch. 135, 59 Stat. 225). 

The text of 31:711(14) is omitted as superseded by 
31:240-243. 

The text of 31:711(16) is omitted as obsolete because of 
the repeal of the permanent appropriation for survey- 
ing within land grants (reimbursable) by 31:725(a) and 
(b)(13). 

The text of 31:711(17) is omitted as superseded by the 
repeal of the appropriation account "Five Percent 
Funds to States" by 31:725c(a) and (b)(34). 

The text of 31:711(18) is omitted as superseded by 
31:725b(a) and (b)(8). 

The text of 31:711(19) is omitted as superseded by 
31:725q(a) and (b)(14). 

The text of 31:711(20) is omitted as superseded by sec- 
tion l(lst par. on p. 447) of the Act of March 3, 1875 (ch. 
132, 18 Stat. 447), and section l(last par. on p. 197) of the 
Act of August 15, 1876 (ch. 289, 19 Stat. 197). 

1983 Act 

This amends 31:1305(6) to conform to the Smithsonian 
Institution charter as amended by section 1 of the Act 
of June 22, 1982 (Pub. L. 97-199, 96 Stat. 121). 

References in Text 

Section 103(b) of the Housing Act of 1949 (42 U.S.C. 
1453(b)), referred to In par. (5), was omitted from the 
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Code pursuant to section 5316 of Title 42, The Public 
Health and Welfare, which terminated the authority to 
make grants or loans under title I of that Act (42 U.S.C. 
1450 et seq.) after Jan. 1, 1975. 

The Housing' Act of 1950, referred to in par. (8), is act 
Apr. 20, 1950, ch. 94, 64 Stat. 48, as amended. Title IV of 
the Housing Act of 1950, which was classified generally 
to subchapter IX (§1749 et seq.) of chapter 13 of Title 12, 
Banks and Banking, was repealed by Pub. L. 99-498, 
title VII, §702, Oct. 17, 1986, 100 Stat. 1545. For complete 
classification of this Act to the Code, see Short Title of 
1950 Amendment note set out under section 1701 of Title 
12 and Tables. 

Section 101 of the Housing and Urban Development 
Act of 1965, as amended, referred to in par. (9), is sec- 
tion 101 of Pub. L. 89-117, title I, Aug. 10, 1965, 79 Stat. 
451, which enacted section 1701s of Title 12, and amend- 
ed sections 1451 and 1465 of this title. 

Amendments 

1984— Pars. (7) to (10). Pub. L. 98-371 added pars. (7) to 
(10). 

1983 — Par. (6). Pub. L. 97-452 substituted provisions re- 
lating to payment of the interest on the fund derived 
from the bequest of James Smithson, for the construc- 
tion of buildings and the expenses of the Smithsonian 
Institution, at rates determined under section 5590 of 
the Revised Statutes, for provisions relating to pay- 
ment for construction of buildings and expenses of the 
Smithsonian Institution, at 6 percent on the fund de- 
rived from the bequest of James Smithson. 

§ 1306. Use of foreign credits 

(a) In General. — Foreign credits (including 
currencies) owed to or owned by the United 
States may be used by any agency for any pur- 
pose for which appropriations are made for the 
agency for the current fiscal year (including the 
carrying out of Acts requiring or authorizing 
the use of such credits), but only when reim- 
bursement therefor is made to the Treasury 
from applicable appropriations of the agency. 

(b) Exception to Reimbursement Require- 
ment. — Credits described in subsection (a) that 
are received as exchanged allowances, or as the 
proceeds of the sale of personal property, may be 
used in whole or partial payment for the acqui- 
sition of similar items, to the extent and in the 
manner authorized by law, without reimburse- 
ment to the Treasury. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 918; Pub. 
L. 104-208, div. A, title I, § 101(f) [title VI, 
§ 612(a)], Sept. 30, 1996, 110 Stat. 3009-314, 
3009-355.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 
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31:724. 


July 15, 1952, ch. 758. §1415, 66 
Stat. 662. 





The words "are not available for expenditure by agen- 
cies except as provided annually in general appropria- 
tion laws" are substituted for "will not be available for 
expenditure by agencies of the United States after June 
30, 1953, except as may be provided for annually in ap- 
propriation Acts" because of section 101 of the revised 
title. 

Amendments 

1996 — Pub. L. 104-208 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, text read as follows: "Foreign credits owed 
to or owned by the Treasury are not available for ex- 
penditure by agencies except as provided annually in 
general appropriation laws." 



Effective Date of 1996 Amendment 

Section 101(f) [title VI, § 612(b)] of Pub. L. 104-208 pro- 
vided that: "The amendment made by this section 
[amending this section] shall take effect on the date of 
the enactment of this Act [Sept. 30, 1996] and shall 
apply thereafter." 

Appropriations of Excess Currencies 

Pub. L. 102-391, title V, §566, Oct. 6, 1992, 106 Stat. 
1680, provided that: "The provisions of section 1306 of 
title 31, United States Code, shall not be waived to 
carry out the provisions of the Foreign Assistance Act 
of 1961 [22 U.S.C. 2151 et seq.] by any provision of law 
enacted after the date of enactment of this Act [Oct. 6, 
1992] unless such provision makes specific reference to 
this section." 

Similar provisions were contained in the following 
prior appropriations acts: 

Pub. L. 101-513, title V, §570, Nov. 5, 1990, 104 Stat. 
2041. 

Pub. L. 101-167, title V, §583, Nov. 21, 1989, 103 Stat. 
1251. 

§ 1307. Public building construction 

Amounts appropriated to construct public 
buildings remain available until completion of 
the work. When a building is completed and out- 
standing liabilities for the construction are 
paid, balances remaining shall revert imme- 
diately to the Treasury. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 918.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 
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31:682. 


June 23, 1874, ch. 476, §1, 18 
Stat. 275. 





The words before the proviso in the Act of June 23, 
1874 (ch. 476, 18 Stat. 275), are omitted as obsolete. 



§ 1308. Telephone and metered services 

Charges for telephone and metered services 
(such as gas, electricity, water, and steam) for a 
time period beginning in one fiscal year or allot- 
ment period and ending in another fiscal year or 
allotment period may be charged against the ap- 
propriation or allotment current at the end of 
the time period covered by the service. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 919.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 
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31:668a. 


Apr. 27, 1937, oh. 143, 50 Stat. 
119; restated Apr. 26, 1939, 
oh. 103, 53 Stat. 624. 





The words "On and after April 27, 1937" are omitted 
as executed. The words "Charges for telephone and me- 
tered services" are substituted for "in making pay- 
ments for commodities or services the quantity of 
which is determined by metered readings . . . and for 
telephone services" to eliminate unnecessary words. 
The words "another fiscal year or allotment period" 
are substituted for "another", and the words "time pe- 
riod covered by the service" are substituted for "such 
period", for clarity. 

§ 1309. Social security tax 

Amounts made available for the compensation 
of officers and employees of the United States 
Government may be used to pay taxes imposed 
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on an agency as an employer under chapter 21 of 
the Internal Revenue Code of 1986 (26 U.S.C. 3101 
et seq.). 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 919; Pub. 
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 
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31:699a. 


July 15, 1952, oh. 758. §1410, 66 
Stat. 661. 





The word "Amounts" is substituted for "Appropria- 
tions and funds" to eliminate unnecessary words. The 
words "salaries, wages, or" are omitted as being in- 
cluded in "compensation". 

Amendments 



1986 — Pub. L. 99-514 substituted "Internal Revenue 
Code of 1986" for "Internal Revenue Code of 1954". 

§ 1310. Appropriations for private organizations 

(a) The Secretary of the Treasury shall credit 
an appropriation for a private organization to 
the appropriate fiscal official of the organiza- 
tion. The credit shall be carried on the accounts 
of— 

(1) the Treasury; or 

(2) a designated depositary of the United 
States Government (except a national bank). 

(b) The fiscal official may pay an amount out 
of the appropriation only on a check of the fis- 
cal official — 

(1) payable to the order of the person to 
whom payment is to be made; and 

(2) that states the specific purpose for which 
the amount is to be applied. 

(c) (1) The fiscal official may pay an amount of 
less than $20 out of the appropriation on a 
check — 

(A) payable to the order of the fiscal official; 
and 

(B) that states the amount is to be applied 
to small claims. 

(2) The fiscal official shall provide the Sec- 
retary or the designated depositary on which the 
check is drawn with a certified list of the 
claims. The list shall state the kind and amount 
of each claim and the name of each claimant. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 919.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1310(a) 
1310(b) 
1310(c) 


31:721(words before 
14th comma). 

31:721(words be- 
tween 14th 
comma and pro- 
viso). 

31:721(proviso). 


June 23, 1874, ch. 455, §l(par. 
immediately before heading 
"Smithsonian Institution"), 
18 Stat. 216. 



In subsection (a), before clause (1), the words "by 
warrant" are omitted as unnecessary because of chap- 
ter 33 of the revised title. The word "appropriation" is 
substituted for "moneys appropriated" for consistency 
in the revised title. The words "for a private organiza- 
tion" are substituted for "for the aid, use, support, or 
benefit of any charitable, industrial, or other associa- 
tion, institution, or corporation" to eliminate unneces- 
sary words. The word "official" is substituted for "offi- 



cer" for consistency in the revised title. In clause (1), 
the word "Treasury" is substituted for "Treasurer of 
the United States" because of the source provisions re- 
stated in section 321 of the revised title and Depart- 
ment of the Treasury Order 229 of January 14, 1974 (39 
F.R. 2280). The words "or of an assistant treasurer" in 
section 1 of the Act of June 23, 1874, are omitted as su- 
perseded by section l(lst par. under heading "Independ- 
ent Treasury") of the Act of May 29, 1920 (ch. 214, 41 
Stat. 254). 

In subsection (b), before clause (1), the words "The 
fiscal official may pay an amount out of the appropria- 
tion" are substituted for "shall be paid out" for clar- 
ity. In clause (1), the words "for services, materials, or 
any other purpose" are omitted as unnecessary. In 
clause (2), the words "in writing" are omitted as sur- 
plus. The word "purpose" is substituted for "object or 
purpose" to eliminate unnecessary words. 

In subsections (b)(2) and (c), the word "amount" is 
substituted for "the avails thereof" for clarity. 

In subsection (c)(1), before clause (A), the words "an 
amount of less than $20 out of the appropriation" are 
substituted for "payments are to be made under $20" 
for clarity. In clause (B), the words "in writing on the 
check" are omitted as unnecessary. 

In subsection (c)(2), the word "Secretary" is sub- 
stituted for "Treasurer" because of the source provi- 
sions restated in section 321(c) of the revised title. 

SUBCHAPTER II— TRUST FUNDS AND 
REFUNDS 

§ 1321. Trust funds 

(a) The following are classified as trust funds: 

(1) Philippine special fund (customs duties). 

(2) Philippine special fund (internal reve- 
nue). 

(3) Unclaimed condemnation awards, Depart- 
ment of the Treasury. 

(4) Naval reservation, Olangapo civil fund. 

(5) Armed Forces Retirement Home Trust 
Fund. 

(6) Return to deported aliens of passage 
money collected from steamship companies. 

(7) Vocational rehabilitation, special fund. 

(8) Library of Congress gift fund. 

(9) Library of Congress trust fund, invest- 
ment account. 

(10) Library of Congress trust fund, income 
from investment account. 

(11) Library of Congress trust fund, perma- 
nent loan. 

(12) Relief and rehabilitation, Longshore and 
Harbor Workers' Compensation Act. 

(13) Cooperative work, Forest Service. 

(14) Wages and effects of American seamen, 
Department of Commerce. 

(15) Pension money, Saint Elizabeths Hos- 
pital. 

(16) Personal funds of patients, Saint Eliza- 
beths Hospital. 

(17) National Park Service, donations. 

(18) Purchase of lands, national parks, dona- 
tions. 

(19) Extension of winter-feed facilities of 
game animals of Yellowstone National Park, 
donations. 

(20) Indian moneys, proceeds of labor, agen- 
cies, schools, and so forth. 

(21) Funds of Federal prisoners. 

(22) Commissary funds, Federal prisons. 

(23) Pay of the Navy, deposit funds. 

(24) Pay of Marine Corps, deposit funds. 

(25) Pay of the Army, deposit fund. 
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(26) Preservation birthplace of Abraham Lin- 
coln. 

(27) Funds contributed for flood control, Mis- 
sissippi River, its outlets and tributaries. 

(28) Funds contributed for flood control, Sac- 
ramento River, California. 

(29) Effects of deceased employees, Depart- 
ment of the Treasury. 

(30) Money and effects of deceased patients, 
Public Health Service. 

(31) Effects of deceased employees, Depart- 
ment of Commerce. 

(32) Topographic survey of the United 
States, contributions. 

(33) National Institutes of Health, gift fund. 

(34) National Institutes of Health, condi- 
tional gift fund. 

(35) Patients' deposits, United States Marine 
Hospital, Carville, Louisiana. 

(36) Estates of deceased personnel, Depart- 
ment of the Army. 

(37) Effects of deceased employees, Depart- 
ment of the Interior. 

(38) Fredericksburg and Spotsylvania Coun- 
ty Battlefields memorial fund. 

(39) Petersburg National Military Park fund. 

(40) Gorgas memorial laboratory quotas. 

(41) Contributions to International Boundary 
Commission, United States and Mexico. 

(42) Salvage proceeds, American vessels. 

(43) Wages due American seamen. 

(44) Federal Industrial Institution for 
Women, contributions for chapel. 

(45) General post fund, National Homes, De- 
partment of Veterans Affairs. 

(46) Repatriation of American seamen. 

(47) Expenses, public survey work, general. 

(48) Expenses, public survey work, Alaska. 

(49) Funds contributed for improvement of 
roads, bridges, and trails, Alaska. 

(50) Protective works and measures, Lake of 
the Woods and Rainy River, Minnesota. 

(51) Washington redemption fund. 

(52) Permit fund, District of Columbia. 

(53) Unclaimed condemnation awards, Na- 
tional Capital Park and Planning Commission, 
District of Columbia. 

(54) Unclaimed condemnation awards, Rock 
Creek and Potomac Parkway Commission, 
District of Columbia. 

(55) Miscellaneous trust fund deposits, Dis- 
trict of Columbia. 

(56) Surplus fund, District of Columbia. 

(57) Relief and rehabilitation, District of Co- 
lumbia Workmen's Compensation Act. 

(58) Inmates' fund, workhouse and reform- 
atory, District of Columbia. 

(59) International Center for Middle Eastern- 
Western Dialogue Trust Fund. 

(60) Chamber Music Auditorium, Library of 
Congress. 

(61) Bequest of Gertrude Hubbard. 

(62) Puerto Rico special fund (Internal Reve- 
nue). 

(63) Miscellaneous trust funds, Department 
of State. 

(64) Funds contributed for improvement of 
(name of river or harbor). 

(65) Funds advanced for improvement of 
(name of river or harbor). 

(66) Funds contributed for Indian projects. 



(67) Miscellaneous trust funds of Indian 
tribes. 

(68) Ship's stores profits, Navy. 

(69) Completing Surveys within Railroad 
Land Grants. 

(70) Memorial to Women of World War, con- 
tributions. 

(71) Funds contributed for Memorial to John 
Ericsson. 

(72) American National Red Cross Building, 
contributions. 

(73) Estate of decedents, Department of 
State, Trust Fund. 

(74) Funds due Incompetent Beneficiaries, 
Department of Veterans Affairs. 

(75) To promote the Education of the Blind 
(principal). 

(76) Paving Government Road across Fort 
Sill Military Reservation, Okla. 

(77) Bequest of William F. Edgar, Museum 
and Library, office of Surgeon General of the 
Army. 

(78) Funds Contributed for Flood Control 
(name of river, harbor, or project). 

(79) Matured obligations of the District of 
Columbia. 

(80) To promote the education of the blind 
(interest). 

[(81) Repealed. Pub. L. 101-510, div. A, title 
XV, §1533(c)(l)(A)(ii), Nov. 5, 1990, 104 Stat. 
1735.] 

(82) Post-Vietnam Era Veterans Education 
Account, Department of Veterans Affairs. 

(83) United States Government life insurance 
fund, Department of Veterans Affairs. 

(84) Estates of deceased soldiers, United 
States Army. 

(85) Teachers Retirement Fund Deductions, 
District of Columbia. 

(86) Teachers Retirement Fund, Government 
Reserves, District of Columbia. 

(87) Expenses of Smithsonian Institution 
Trust Fund (principal). 

(88) Civil Service Retirement and Disability 
Fund. 

(89) Canal Zone Retirement and Disability 
Fund. 

(90) Foreign Service Retirement and Disabil- 
ity Fund. 

(91) Violent Crime Reduction Trust Fund. 

(b)(1) Amounts (except amounts received by 
the Comptroller of the Currency and the Federal 
Deposit Insurance Corporation) that are analo- 
gous to the funds named in subsection (a) of this 
section and are received by the United States 
Government as trustee shall be deposited in an 
appropriate trust fund account in the Treasury. 
Except as provided in paragraph (2), amounts ac- 
cruing to these funds are appropriated to be dis- 
bursed in compliance with the terms of the 
trust. 

(2) Expenditures from the following trust 
funds may be made only under annual appro- 
priations and only if the appropriations are spe- 
cifically authorized by law: 

(A) Armed Forces Retirement Home Trust 
Fund. 

(B) Fisher House Trust Fund, Department of 
the Army. 

(C) Fisher House Trust Fund, Department of 
the Air Force. 
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(D) Fisher House Trust Fund, Department of 
the Navy. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 919; Pub. 
L. 98-426, § 27(d)(2), Sept. 28, 1984, 98 Stat. 1654; 
Pub. L. 101-189, div. A, title III, § 341(a), Nov. 29, 
1989, 103 Stat. 1419; Pub. L. 101-510, div. A, title 
XV, § 1533(c)(1), Nov. 5, 1990, 104 Stat. 1735; Pub. 
L. 102-54, §13(/)(1), June 13, 1991, 105 Stat. 277; 
Pub. L. 103-322, title XXXI, § 310001(d), Sept. 13, 
1994, 108 Stat. 2103; Pub. L. 104-106, div. A, title 
IX, § 914(c), Feb. 10, 1996, 110 Stat. 413; Pub. L. 
104-201, div. A, title X, § 1008(c), Sept. 23, 1996, 110 
Stat. 2633; Pub. L. 105-261, div. A, title IX, 
§ 906(f)(2), Oct. 17, 1998, 112 Stat. 2096; Pub. L. 
108-199, div. B, title VI, § 633(f), Jan. 23, 2004, 118 
Stat. 101.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1321(a) 


31:725s(a)(lst sen- 


June 26, 1934, oh. 756, §20(less 




tence, els. 


(a)(last sentence last pro- 




(l)-(84», (o). 


viso)), 48 Stat. 1233; June 15, 
1943, ch. 125. §§l(a), 2(a), 57 
Stat. 152, 153; Oct. 15, 1976. 
Pub. L. 94-502. §407, 90 Stat. 
2397. 


1321(b) 


31:725s(a)(2d sen- 
tence, last sen- 
tence 1st, 2d pro- 
visos). 





In the section, the cross-references to subsection (b) 
in the source provisions being restated are assumed to 
be references to clauses (l)-(84) of subsection (a) be- 
cause the source provisions contain no subsection (b). 

In subsection (a), the words "appearing' on the books 
of the Government" and "on the books of the Treas- 
ury" are omitted as surplus. 

In subsection (b), the words "effective July 1, 1935" 
and the 2d proviso are omitted as executed. 

References in Text 

The Longshore and Harbor Workers' Compensation 
Act, referred to in subsec. (a)(12), is act Mar. 4, 1927, ch. 
509, 44 Stat. 1424, which is classified generally to chap- 
ter 18 (§901 et seq.) of Title 33, Navigation and Navi- 
gable Waters. For complete classification of this Act to 
the Code, see section 901 of Title 33 and Tables. 

The International Boundary Commission, United 
States and Mexico, referred to in subsec. (a)(41), was re- 
designated the International Boundary and Water Com- 
mission, United States and Mexico, by the Water Trea- 
ty of 1944. 

The National Capital Park and Planning Commission, 
referred to in subsec. (a)(53), was abolished and its func- 
tions transferred to the National Capital Planning 
Commission by section 9 of act June 6, 1924, ch. 270, as 
added by act July 19, 1952, ch. 949, §1, 66 Stat. 790, which 
was classified to section 71h of former Title 40, Public 
Buildings, Property, and Works, and was repealed and 
reenacted as section 8711(f) of Title 40, Public Build- 
ings, Property, and Works, by Pub. L. 107-217, §§1, 6(b), 
Aug. 21, 2002, 116 Stat. 1062, 1304. 

The Rock Creek and Potomac Parkway Commission, 
referred to in subsec. (a)(54), was abolished and its func- 
tions transferred to the Office of National Parks, Build- 
ings, and Reservations, Department of the Interior, by 
Ex. Ord. No. 6166, §2, June 10, 1933, set out as a note 
under section 901 of Title 5, Government Organization 
and Employees. The name of the Office of National 
Parks, Buildings, and Reservations was changed to the 
"National Park Service" by act March 2, 1934, ch. 38, 48 
Stat. 389. 

The District of Columbia Workmen's Compensation 
Act, referred to in subsec. (a)(57), probably means the 
District of Columbia Unemployment Compensation 
Act, act Aug. 28, 1935, ch. 794, 49 Stat. 946, which is not 
classified to the Code. 



Amendments 

2004— Subsec. (a)(59). Pub. L. 108-199 added par. (59). 

1998— Subsec. (a)(92) to (94). Pub. L. 105-261 struck out 
pars. (92) to (94) which read as follows: 

"(92) Fisher House Trust Fund, Department of the 
Army. 

"(93) Fisher House Trust Fund, Department of the Air 
Force. 

"(94) Fisher House Trust Fund, Department of the 
Navy." 

1996— Subsec. (a)(92), (93). Pub. L. 104-106, § 914(c)(1), 
added pars. (92) and (93). 

Subsec. (a)(94). Pub. L. 104-201, § 1008(c)(1), added par. 
(94). 

Subsec. (b). Pub. L. 104-106, § 914(c)(2), designated ex- 
isting provisions as par. (1), substituted "Except as pro- 
vided in paragraph (2), amounts accruing to these 
funds" for "Amounts accruing to these funds (except to 
the trust fund Armed Forces Retirement Home Trust 
Fund')", struck out "Expenditures from the trust fund 
Armed Forces Retirement Home Trust Fund' shall be 
made only under annual appropriations and only if the 
appropriations are specifically authorized by law." 
after second sentence, and added par. (2). 

Subsec. (b)(2)(D). Pub. L. 104-201, § 1008(c)(2), added 
subpar. (D). 

1994— Subsec. (a)(91). Pub. L. 103-322 added par. (91). 

1991— Subsec. (a)(45), (74), (82), (83). Pub. L. 102-54 sub- 
stituted "Department of Veterans Affairs" for "Veter- 
ans' Administration", wherever appearing. 

1990— Subsec. (a)(5). Pub. L. 101-510, § 1533(c)(l)(A)(i), 
substituted "Armed Forces Retirement Home Trust 
Fund" for "Personal funds of deceased inmates, Naval 
Home". 

Subsec. (a)(59), (81). Pub. L. 101-510, §1533(c)(l)(A)(ii), 
struck out pars. (59) "Soldiers' Home, permanent 
fund." and (81) "Soldiers' Home, interest account." 

Subsec. (b). Pub. L. 101-510, § 1533(c)(1)(B), substituted 
"Armed Forces Retirement Home Trust Fund" for 
"Soldiers' Home, Permanent Fund" in two places. 

1989— Subsec. (b). Pub. L. 101-189 substituted "annual 
appropriations and only if the appropriations are spe- 
cifically authorized by law." for "annual appropria- 
tions. Those appropriations are authorized to be 
made." 

1984— Subsec. (a)(12). Pub. L. 98-426 substituted 
"Longshore" for "Longshoremen's". 

Effective Date of 1998 Amendment 

Pub. L. 105-261, div. A, title IX, § 906(f)(3), Oct. 17, 1998, 
112 Stat. 2096, provided that: "The amendments made 
by this subsection [amending this section and repealing 
section 2221 of Title 10, Armed Forces] shall take effect 
90 days after the date of the enactment of this Act [Oct. 
17, 1998]." 

Effective Date of 1989 Amendment 

Section 341(b) of Pub. L. 101-189 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall apply with respect to appropriations for 
the operation of the United States Soldiers' and Air- 
men's Home [now Armed Forces Retirement Home — 
Washington] made for fiscal years after fiscal year 
1990." 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-426 effective Sept. 28, 1984, 
see section 28(e)(1) of Pub. L. 98-426, set out as a note 
under section 901 of Title 33, Navigation and Navigable 
Waters. 

Trust Funds for Individual Indians 

Section 725s of former Title 31 (now this section) was 
modified by act June 25, 1936, ch. 814, 49 Stat. 1928, pro- 
viding that it shall not be applicable to funds held in 
trust for individual Indians, associations of individual 
Indians, or for Indian corporations chartered under sec- 
tions 461, 462, 463, 464, 465, 466 to 470, 471, 472, 473, 474, 
475, 476 to 478, and 479 of Title 25, Indians. 
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§ 1322. Payments of unclaimed trust fund 
amounts and refund of amounts erroneously 
deposited 

(a) On September 30 of each year, the Sec- 
retary of the Treasury shall transfer to the 
Treasury trust fund receipt account "Unclaimed 
Moneys of Individuals Whose Whereabouts are 
Unknown" that part of the balance of a trust 
fund account named in section 1321(a)(l)-(82) of 
this title or an analogous trust fund established 
under section 1321(b) of this title that has been 
in the fund for more than one year and rep- 
resents money belonging to individuals whose 
whereabouts are unknown. Subsequent claims to 
the transferred funds shall be paid from the ac- 
count "Unclaimed Moneys of Individuals Whose 
Whereabouts are Unknown". 

(b) Except as provided in subsection (c) of this 
section, necessary amounts are appropriated to 
the Secretary of the Treasury to make pay- 
ments from — 

(1) the Treasury trust fund receipt account 
"Unclaimed Moneys of Individuals Whose 
Whereabouts are Unknown"; and 

(2) the United States Government account 
"Refund of Moneys Erroneously Received and 
Covered" and other collections erroneously de- 
posited that are not properly chargeable to an- 
other appropriation. 

(c) (1) The Secretary of the Treasury shall hold 
in the Treasury trust fund receipt account "Un- 
claimed Moneys of Individuals Whose Where- 
abouts Are Unknown" the balance remaining 
after the final distribution of unclaimed Postal 
Savings System deposits under subsection (a) of 
the first section of the Act of August 13, 1971 
(Public Law 92-117; 85 Stat. 337). The Secretary 
shall use the balance to pay claims for Postal 
Savings System deposits without regard to the 
State law or the law of other jurisdictions of de- 
posit concerning the disposition of unclaimed or 
abandoned property. 

(2) Necessary amounts may be appropriated 
without fiscal year limitation to the trust fund 
receipt account to pay claims for deposits when 
the balance in the account is not sufficient to 
pay the claims made within the time limitation 
set forth in paragraph (3) of this subsection. 

(3) No claim for any Postal Savings System 
deposit may be brought more than one year 
from the date of the enactment of the Postal 
Savings System Statute of Limitations Act. 

(4) The United States Postal Service shall as- 
sist the Secretary of the Treasury in providing 
public notice of the time limitation set forth in 
paragraph (3) of this subsection by posting no- 
tices thereof in all post offices as soon as prac- 
ticable after the date of the enactment of the 
Postal Savings System Statute of Limitations 
Act. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 922; Pub. 
L. 98-359, §2, July 13, 1984, 98 Stat. 402.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1322(a) 


31:725s(a)(last sen- 
tence last pro- 
viso). 


June 26, 1934, oh. 756, 
§20(a)(last sentence last 
proviso), 48 Stat. 1233: Apr. 
21. 1976. Pub. L. 94-273. 
§2(16), 90 Stat. 375. 



HISTORICAL AND REVISION NOTES — CONTINUED 



aevisea 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1322(b) 


31:725p-l. 


June 30, 1949, ch. 286, §101(par. 






under heading "Payments 
of Unclaimed Moneys"), 63 










Stat. 359. 




31:725q-l. 


June 30, 1949, ch. 286, §101(par. 
under heading "Refund of 






Moneys Erroneously Re- 
ceived and Covered"), 63 










Stat. 358. 


1322(c) 


31:725p(note). 


Aug. 13, 1971, Pub. L. 92-117, 85 
Stat. 337. 



In subsection (a), the words "directed to be estab- 
lished in section 725p of this title" are omitted as sur- 
plus. 

In subsection (b), before clause (1), the words "Sec- 
retary of the Treasury" are substituted for "Treasury 
Department" for consistency. The words "out of any 
money in the Treasury not otherwise appropriated" in 
31:725q-l are omitted as surplus. In clause (1), the words 
"of the character formerly chargeable to the appropria- 
tion accounts abolished under section 725p of this title" 
in 31:725p-l are omitted as unnecessary because of the 
restatement. In clause (2), the words "United States 
Government account 'Refund of Moneys Erroneously 
Received and Covered'" are substituted for "of the 
character formerly chargeable to the appropriation ac- 
counts abolished under section 725q of this title" in 
31:725q-l for clarity and to eliminate unnecessary 
words. 

In subsection (c)(1), the words "claims for . . . depos- 
its" are substituted for "claims by or on behalf of de- 
positors" to eliminate unnecessary words. The text of 
section 1(a) of the Act of August 13, 1971 (Pub. L. 92-117, 
85 Stat. 337), is omitted as executed. 

REFERENCES IN TEXT 

Subsection (a) of the first section of the Act of Au- 
gust 13, 1971 (Public Law 92-117; 85 Stat. 337), referred to 
in subsec. (c)(1), was repealed by Pub. L. 97-258, §5(b), 
Sept. 13, 1982, 96 Stat. 1081. 

The date of the enactment of the Postal Savings Sys- 
tem Statute of Limitations Act, referred to in subsec. 
(c)(3) and (4), is the date of enactment of Pub. L. 98-359, 
which was approved July 13, 1984. 

Amendments 

1984— Subsec. (c)(1). Pub. L. 98-359 substituted provi- 
sion authorizing the balance to be held by the Sec- 
retary for provision authorizing the balance to be held 
by the Secretary in perpetuity. 

Subsec. (c)(2). Pub. L. 98-359 substituted reference to 
par. (3) of this subsection for reference to par. (1) of this 
subsection. 

Subsec. (c)(3), (4). Pub. L. 98-359 added pars. (3) and 
(4). 

§ 1323. Trust funds for certain fees, donations, 
quasi-public amounts, and unearned 
amounts 

(a) Amounts from the following sources held 
in checking accounts of disbursing officials shall 
be deposited in the Treasury to the appropriate 
trust fund receipt accounts: 

(1) unearned money, lands (Department of 
the Interior). 

(2) reentry permit fees (Department of Jus- 
tice). 

(3) naturalization fees (Department of Jus- 
tice). 

(4) registry fees (Department of Justice). 

(b) Amounts deposited under subsection (a) of 
this section are appropriated for refunds. Earned 
parts of those amounts shall be transferred and 
credited to the appropriate receipt fund ac- 
counts. 
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(c) Donations, quasi-public amounts, and un- 
earned amounts shall be deposited in the Treas- 
ury as trust funds and are appropriated for dis- 
bursement under the terms of the trusts when 
the donation or amount is — 

(1) administered by officers and employees of 
the United States Government; and 

(2) carried in checking accounts of disburs- 
ing officials or others required to account to 
the Comptroller General (except clerks and 
marshals of the United States district courts). 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 922.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1323(a), 
(b). 

1323(c) 


31:725r(less proviso). 
31:725r(proviso). 


June 26, 1934, oh. 756, §19. 48 
Stat. 1232; Deo. 21. 1944. oh. 
631, §2, 58 Stat. 845. 



In subsection (a), before clause (1), the words "Effec- 
tive July 1, 1935" are omitted as executed. In clauses 
(2)-(4), the words "Department of Justice" are sub- 
stituted for "Labor Department" (subsequently 
changed to "Justice Department" because of Reorga- 
nization Plan No. 5 of 1940 (eff. June 14, 1940, 54 Stat. 
1238)) for consistency with title 28. 

The words related to Patent Office (subsequently 
changed to Patent and Trademark Office because of 
section 3 of the Act of January 2, 1975 (Pub. L. 93-596, 
88 Stat. 1949)), are omitted as superseded by 35:42. 

In subsection (c), the words "officers and employees 
of the United States Government" are substituted for 
"officers of the United States by virtue of their official 
capacity" for consistency and to eliminate unnecessary 
words. 

§ 1324. Refund of internal revenue collections 

(a) Necessary amounts are appropriated to the 
Secretary of the Treasury for refunding internal 
revenue collections as provided by law, includ- 
ing payment of— 

(1) claims for prior fiscal years; and 

(2) accounts arising under — 

(A) "Allowance or drawback (Internal Rev- 
enue)"; 

(B) "Redemption of stamps (Internal Reve- 
nue)"; 

(C) "Refunding legacy taxes, Act of March 
30, 1928"; 

(D) "Repayment of taxes on distilled spir- 
its destroyed by casualty"; and 

(E) "Refunds and payments of processing 
and related taxes". 

(b) Disbursements may be made from the ap- 
propriation made by this section only for — 

(1) refunds to the limit of liability of an indi- 
vidual tax account; and 

(2) refunds due from credit provisions of the 
Internal Revenue Code of 1986 (26 U.S.C. 1 et 
seq.) enacted before January 1, 1978, or enacted 
by the Taxpayer Relief Act of 1997, or from 
section 25A, 35, 36, 36A, 36B, 168(k)(4)(F), 53(e), 
54B(h), 6428, or 6431, of such Code, or due under 
section 3081(b)(2) of the Housing Assistance 
Tax Act of 2008. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 923; Pub. 
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 
105-34, title I, § 101(d)(1), Aug. 5, 1997, 111 Stat. 
799; Pub. L. 107-210, div. A, title II, § 201(c)(1), 
Aug. 6, 2002, 116 Stat. 960; Pub. L. 109-432, div. A, 



title IV, § 402(b)(2), Dec. 20, 2006, 120 Stat. 2954; 
Pub. L. 110-185, title I, § 101(f)(1), Feb. 13, 2008, 122 
Stat. 617; Pub. L. 110-234, title XV, § 15316(c)(6), 
May 22, 2008, 122 Stat. 1511; Pub. L. 110-246, §4(a), 
title XV, § 15316(c)(6), June 18, 2008, 122 Stat. 1664, 
2273; Pub. L. 110-289, div. C, title I, § 3011(b)(3), 
title III, § 3081(c), July 30, 2008, 122 Stat. 2891, 
2906; Pub. L. 111-5, div. B, title I, §§ 1001(e)(2), 
1004(b)(8), 1531(c)(1), Feb. 17, 2009, 123 Stat. 312, 
314, 360; Pub. L. 111-148, title I, § 1401(d)(1), title 
X, §10909(b)(2)(P), Mar. 23, 2010, 124 Stat. 220, 
1023; Pub. L. 111-312, title I, § 101(b)(1), Dec. 17, 
2010, 124 Stat. 3298.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1324(a) 
1324(b) 


31:725q-la(lst par.). 
31:725q-la(last par.). 


June 19, 1948, oh. 558, 
§101(words before proviso in 
par. under heading "Bureau 
of Internal Revenue"), 62 
Stat. 561. 

June 19, 1948. oh. 558, 62 Stat. 
560, §302(last par); added 
Sept. 8, 1978, Pub. L. 95-355, 
§303, 92 Stat. 563. 



In subsection (a), the words "Necessary amounts are 
appropriated to the Secretary of the Treasury" are 
added to reflect the introductory language of the Act of 
June 19, 1948. The words "on and after June 19, 1948" are 
omitted as executed. 

In subsection (b), the words "appropriation made by 
this section" are substituted for "the appropriation to 
the Treasury Department entitled 'Bureau of Internal 
Revenue Refunding Internal-Revenue Collections'" to 
eliminate unnecessary words. 

References in Text 

Act of March 30, 1928, referred to in subsec. (a)(2)(C), 
is act Mar. 30, 1928, ch. 302, 45 Stat. 398, which is not 
classified to the Code. 

The Taxpayer Relief Act of 1997, referred to in subsec. 

(b) (2), is Pub. L. 105-34, Aug. 5, 1997, 111 Stat. 788. For 
complete classification of this Act to the Code, see 
Short Title of 1997 Amendment note set out under sec- 
tion 1 of Title 26, Internal Revenue Code, and Tables. 

Sections 25A, 35, 36, 36A, 36B, 168, 53, 54B, 6428, and 
6431 of the Internal Revenue Code of 1986, referred to in 
subsec. (b)(2), are classified to sections 25A, 35, 36, 36A, 
36B, 168, 53, 54B, 6428, and 6431, respectively, of Title 26, 
Internal Revenue Code. 

Section 3081(b)(2) of the Housing Assistance Tax Act 
of 2008, referred to in subsec. (b)(2), is section 3081(b)(2) 
of Pub. L. 110-289, div. C, title III, July 30, 2008, 122 Stat. 
2906, which is not classified to the Code. 

Codification 

Pub. L. 110-234 and Pub. L. 110-246 made identical 
amendments to this section. The amendments by Pub. 
L. 110-234 were repealed by section 4(a) of Pub. L. 
110-246. 

Amendments 

2010— Subsec. (b)(2). Pub. L. 111-148, §10909(b)(2)(P), 

(c) , as amended by Pub. L. 111-312, temporarily inserted 
"36C," after "36B,". See Effective and Termination 
Dates of 2010 Amendment note below. 

Pub. L. 111-148, § 1401(d)(1), inserted "36B," after 
"36A,". 

2009— Subsec. (b)(2). Pub. L. 111-5, § 1531(c)(1), sub- 
stituted "6428, or 6431," for "or 6428". 

Pub. L. 111-5, § 1004(b)(8), inserted "25A," after "sec- 
tion". 

Pub. L. 111-5, §1001(e)(2), inserted "36A," after "36,". 

2008— Subsec. (b)(2). Pub. L. 110-289, § 3081(c), inserted 
"168(k)(4)(F)," after "36," and ", or due under section 
3081(b)(2) of the Housing Assistance Tax Act of 2008" be- 
fore period at end. 



§1341 



TITLE 31— MONEY AND FINANCE 



Page 148 



Pub. L. 110-289, §3011(b)(3), inserted "36," after "35,". 

Pub. L. 110-246, § 15316(c)(6), substituted ", 53(e), 
54B(h), or 6428" for "or 6428 or 53(e)". 

Pub. L. 110-185 inserted "or 6428" after "section 35". 

2006— Subsec. (b)(2). Pub. L. 109-432 inserted "or 53(e)" 
after "section 35". 

2002— Subsec. (b)(2). Pub. L. 107-210 inserted ", or 
from section 35 of such Code" before period at end. 

1997— Subsec. (b)(2). Pub. L. 105-34 inserted before pe- 
riod at end ", or enacted by the Taxpayer Relief Act of 
1997". 

1986— Subsec. (b)(2). Pub. L. 99-514 substituted "Inter- 
nal Revenue Code of 1986" for "Internal Revenue Code 
of 1954". 

Effective and Termination Dates of 2010 
Amendment 

Amendment by section 1401(d)(1) of Pub. L. 111-148 ap- 
plicable to taxable years ending after Dec. 31, 2013, see 
section 1401(e) of Pub. L. 111-148, set out as an Effective 
Date note under section 36B of Title 26, Internal Reve- 
nue Code. 

Amendment by section 10909(b)(2)(P) of Pub. L. Ill — 
148 inapplicable to taxable years beginning after Dec. 
31, 2011, and this section is amended to read as if such 
amendment had never been enacted, see section 10909(c) 
of Pub. L. 111-148, set out as a note under section 1 of 
Title 26, Internal Revenue Code. 

Amendment by section 10909(b)(2)(P) of Pub. L. 
111-148 applicable to taxable years beginning after Dec. 
31, 2009, see section 10909(d) of Pub. L. 111-148, set out 
as a note under section 1 of Title 26, Internal Revenue 
Code. 

Effective Date of 2009 Amendment 

Amendment by section 1001(e)(2) of Pub. L. 111-5 ap- 
plicable to taxable years beginning after Dec. 31, 2008, 
see section 1001(f) of Pub. L. 111-5, set out as an Effec- 
tive Date note under section 36A of Title 26, Internal 
Revenue Code. 

Amendment by section 1004(b)(8) of Pub. L. 111-5 ap- 
plicable to taxable years beginning after Dec. 31, 2008, 
see section 1004(d) of Pub. L. 111-5, set out as an Effec- 
tive and Termination Dates of 2009 Amendment note 
under section 24 of Title 26, Internal Revenue Code. 

Amendment by section 1531(c)(1) of Pub. L. 111-5 ap- 
plicable to obligations issued after Feb. 17, 2009, see sec- 
tion 1531(e) of Pub. L. 111-5, set out as a note under sec- 
tion 54 of Title 26, Internal Revenue Code. 

Effective Date of 2008 Amendment 

Amendment by section 3011(b)(3) of Pub. L. 110-289 ap- 
plicable to residences purchased on or after Apr. 9, 2008, 
in taxable years ending on or after such date, see sec- 
tion 3011(c) of Pub. L. 110-289, set out as a note under 
section 26 of Title 26, Internal Revenue Code. 

Amendment by section 3081(c) of Pub. L. 110-289 appli- 
cable to taxable years ending after Mar. 31, 2008, see 
section 3081(d) of Pub. L. 110-289, set out as a note 
under section 168 of Title 26, Internal Revenue Code. 

Amendment of this section and repeal of Pub. L. 
110-234 by Pub. L. 110-246 effective May 22, 2008, the 
date of enactment of Pub. L. 110-234, except as other- 
wise provided, see section 4 of Pub. L. 110-246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 15316(c)(6) of Pub. L. 110-246 
applicable to obligations issued after June 18, 2008, see 
section 15316(d) of Pub. L. 110-246, set out as a note 
under section 54 of Title 26, Internal Revenue Code. 

Effective Date of 2006 Amendment 

Amendment by Pub. L. 109-432 applicable to taxable 
years beginning after Dec. 20, 2006, see section 402(c) of 
Pub. L. 109-432, set out as a note under section 53 of 
Title 26, Internal Revenue Code. 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-34 applicable to taxable 
years beginning after Dec. 31, 1997, see section 101(e) of 



Pub. L. 105-34, set out as a note under section 24 of 
Title 26, Internal Revenue Code. 

Construction of 2002 Amendment 

Nothing in amendment by Pub. L. 107-210, other than 
provisions relating to COBRA continuation coverage 
and reporting requirements, to be construed as creating 
new mandate on any party regarding health insurance 
coverage, see section 203(f) of Pub. L. 107-210, set out as 
a note under section 2918 of Title 29, Labor. 

Coordination With Refund Provision 

Pub. L. 101-508, title XI, §11116, Nov. 5, 1990, 104 Stat. 
1388-415, provided that: "For purposes of section 
1324(b)(2) of title 31 of the United States Code, section 
32 of the Internal Revenue Code of 1986 [26 U.S.C. 32] (as 
amended by this Act) shall be considered to be a credit 
provision of the Internal Revenue Code of 1954 enacted 
before January 1, 1978." 



SUBCHAPTER III— LIMITATIONS, 
EXCEPTIONS, AND PENALTIES 

Short Title 

Certain provisions of this subchapter and subchapter 
II of chapter 15 of this title were originally enacted as 
section 3679 of the Revised Statutes, popularly known 
as the Anti-Deficiency Act. That section was repealed 
as part of the general revision of this title by Pub. L. 
97-258, and its provisions restated in sections 1341, 1342, 
1349 to 1351, and 1511 to 1519 of this title. 

§ 1341. Limitations on expending and obligating 
amounts 

(a) (1) An officer or employee of the United 
States Government or of the District of Colum- 
bia government may not — 

(A) make or authorize an expenditure or ob- 
ligation exceeding an amount available in an 
appropriation or fund for the expenditure or 
obligation; 

(B) involve either government in a contract 
or obligation for the payment of money before 
an appropriation is made unless authorized by 
law; 

(C) make or authorize an expenditure or ob- 
ligation of funds required to be sequestered 
under section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985; or 

(D) involve either government in a contract 
or obligation for the payment of money re- 
quired to be sequestered under section 252 of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

(2) This subsection does not apply to a cor- 
poration getting amounts to make loans (except 
paid in capital amounts) without legal liability 
of the United States Government. 

(b) An article to be used by an executive de- 
partment in the District of Columbia that could 
be bought out of an appropriation made to a reg- 
ular contingent fund of the department may not 
be bought out of another amount available for 
obligation. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 923; Pub. 
L. 101-508, title XIII, § 13213(a), Nov. 5, 1990, 104 
Stat. 1388-621.) 
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Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1341(a) 
1341(b) 


31:665(a), (d)(2)(last 
sentence related 
to spending- and 
obligations). 

31:669(words after 
semicolon). 


R.S. 13679(a), (d)(2)(last sen- 
tence related to spending 
and obligations); Mar. 3, 
1905. oh. 1484. §4(lst par.), 33 
Stat. 1257; Feb. 27. 1906. ch. 
510, §3. 34 Stat. 48; restated 
Sept. 6, 1950. ch. 896. §1211, 
64 Stat. 765. 

Aug. 23, 1912, ch. 350, §6(words 
after semicolon), 37 Stat. 
414. 



In subsection (b), the words "another amount avail- 
able for obligation" are substituted for "any other 
fund" for consistency in the revised title. 



References in Text 

Section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985, referred to in subsec. 
(a)(1)(C), (D), is classified to section 902 of Title 2, The 
Congress. 

Amendments 

1990— Subsec. (a)(1)(C), (D). Pub. L. 101-508 added sub- 
pars. (C) and (D). 

§ 1342. Limitation on voluntary services 

An officer or employee of the United States 
Government or of the District of Columbia gov- 
ernment may not accept voluntary services for 
either government or employ personal services 
exceeding that authorized by law except for 
emergencies involving the safety of human life 
or the protection of property. This section does 
not apply to a corporation getting amounts to 
make loans (except paid in capital amounts) 
without legal liability of the United States Gov- 
ernment. As used in this section, the term 
"emergencies involving the safety of human life 
or the protection of property" does not include 
ongoing, regular functions of government the 
suspension of which would not imminently 
threaten the safety of human life or the protec- 
tion of property. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 923; Pub. 
L. 101-508, title XIII, § 13213(b), Nov. 5, 1990, 104 
Stat. 1388-621; Pub. L. 104-92, title III, § 310(a), 
Jan. 6, 1996, 110 Stat. 20.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1342 


31:665(b). 

31:665(d)(2)(last sen- 
tence related to 
voluntary serv- 
ices). 


R.S. §3679(b), (d)(2)(last sen- 
tence related to voluntary 
services); Mar. 3, 1905, ch. 
1484, §4(lst par.), 33 Stat. 
1257; Feb. 27. 1906. ch. 510. 
§3. 34 Stat. 48: restated 
Sept. 6, 1950. ch. 896. §1211, 
64 Stat. 765. 





The words "District of Columbia government" are 
added because of section 47-105 of the D.C. Code. 



Amendments 

1996 — Pub. L. 104-92 temporarily amended section by 
inserting "All officers and employees of the United 
States Government or the District of Columbia govern- 
ment shall be deemed to be performing services relat- 
ing to emergencies involving the safety of human life 
or the protection of property." after first sentence and 
by striking out at end "As used in this section, the 



term 'emergencies involving the safety of human life or 
the protection of property' does not include ongoing, 
regular functions of government the suspension of 
which would not imminently threaten the safety of 
human life or the protection of property". See Effec- 
tive and Termination Dates of 1996 Amendment note 
below. 

1990 — Pub. L. 101-508 inserted at end "As used in this 
section, the term 'emergencies involving the safety of 
human life or the protection of property' does not in- 
clude ongoing, regular functions of government the sus- 
pension of which would not imminently threaten the 
safety of human life or the protection of property." 

Effective and Termination Dates of 1996 
Amendment 

Section 310(a) of Pub. L. 104-92 provided that the 
amendment made by that section is for the period Dec. 
15, 1995, through Jan. 26, 1996. 

§ 1343. Buying and leasing passenger motor vehi- 
cles and aircraft 

(a) In this section, buying a passenger motor 
vehicle or aircraft includes a transfer of the ve- 
hicle or aircraft between agencies. 

(b) An appropriation may be expended to buy 
or lease passenger motor vehicles only — 

(1) for the use of— 

(A) the President; 

(B) the secretaries to the President; or 

(C) the heads of executive departments 
listed in section 101 of title 5; or 

(2) as specifically provided by law. 

(c) (1) Except as specifically provided by law, 
an agency may use an appropriation to buy a 
passenger motor vehicle (except a bus or ambu- 
lance) only at a total cost (except costs required 
only for transportation) that — 

(A) includes the price of systems and equip- 
ment the Administrator of General Services 
decides is incorporated customarily in stand- 
ard passenger motor vehicles completely 
equipped for ordinary operation; 

(B) includes the value of a vehicle used in ex- 
change; 

(C) is not more than the maximum price es- 
tablished by the agency having authority 
under law to establish a maximum price; and 

(D) is not more than the amount specified in 
a law. 

(2) Additional systems and equipment may be 
bought for a passenger motor vehicle if the Ad- 
ministrator decides the purchase is appropriate. 
The price of additional systems or equipment is 
not included in deciding whether the cost of the 
vehicle is within a maximum price specified in a 
law. 

(d) An appropriation (except an appropriation 
for the armed forces) is available to buy, main- 
tain, or operate an aircraft only if the appro- 
priation specifically authorizes the purchase, 
maintenance, or operation. 

(e) This section does not apply to — 

(1) buying, maintaining, and repairing pas- 
senger motor vehicles by the United States 
Capitol Police; 

(2) buying, maintaining, and repairing vehi- 
cles necessary to carry out projects to im- 
prove, preserve, and protect rivers and har- 
bors; or 

(3) leasing, maintaining, repairing, or oper- 
ating motor passenger vehicles necessary in 
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the field work of the Department of Agri- 
culture. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 924.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1343(a) 


31:638a(e). 


July 16, 1914, ch. 141, §5(a), (b), 
(e), 38 Stat. 508; restated 
Aug. 2, 1946, ch. 744, § 16(a), 
60 Stat. 810, 811. 


1343(b) 


31:638a(a). 




1343(0) 


31:638a(o)(l). 


July 16, 1914, oh. 141, § 5(c)(1), 
38 Stat. 508; Aug-. 2, 1946. ch. 
744, § 16(a). 60 Stat. 810; re- 
stated Sept. 26, 1970, Pub. L. 
91-423. 84 Stat. 879. 


1343(d) 


31:638a(b). 




1343(e) 


31:638a-l. 


July 25, 1975, Pub. L. 94-59, 
§1108, 89 Stat. 300. 




31:638d. 


Mar. 4, 1915, oh. 142, §10, 38 
Stat. 1054. 




31:638e. 


Aug. 11, 1916, ch. 313(last pro- 
viso on p. 491), 39 Stat. 491. 



In subsection (a), the word "agency" is substituted 
for "department of the Government" because of section 
101 of the revised title and for consistency with the 
other source provisions restated in the section. 

In subsection (b), before clause (1), the words "buy or 
lease" are substituted for "purchase or hire" for con- 
sistency. In clause (1)(C), the words "section 101 of title 
5" are used because of section 7(b) of the Act of Sep- 
tember 6, 1966 (Pub. L. 89-554, 80 Stat. 631). 

In subsection (c)(1), before clause (A), the word 
"agency" is substituted for "department" for consist- 
ency. The words "total cost" are substituted for "cost" 
because of the restatement. The words "(except costs 
required only for transportation)" are substituted for 
"which shall be in addition to the amount required for 
transportation" for clarity. Clause (A) is substituted 
for "completely equipped for operation" and 
31:638a(c)(l)(2d sentence) to eliminate unnecessary 
words. 

In subsection (c)(2), the words "Notwithstanding any 
other provisions of law" are omitted as surplus. 

In subsection (d), the words "armed forces" are sub- 
stituted for "Military and Naval Establishments" for 
consistency. 

In subsection (e)(2), the words "motor boats, trucks" 
in 31:638d are omitted as being included in "vehicles". 
The words "adopted by Congress" are omitted as sur- 
plus. 

In subsection (e)(3), the words "horse-drawn" in 
31:638e are omitted because the section applies only to 
motor vehicles and aircraft described in 31:638a and also 
is obsolete. The words "motor boats" are omitted as 
being included in "vehicles". 

Motor Vehicles Purchased for Intelligence 
Activities; Exception Prom Monetary Limitations 

Pub. L. 103-139, title VIII, §8105, Nov. 11, 1993, 107 
Stat. 1464, provided that: "During the current fiscal 
year and thereafter, monetary limitations on the pur- 
chase price of a passenger motor vehicle shall not apply 
to vehicles purchased for intelligence activities con- 
ducted pursuant to Executive Order 12333 [50 U.S.C. 401 
note] or successor orders." 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 102-396, title IX, §9038, Oct. 6, 1992, 106 Stat. 
1910. 

Pub. L. 102-172, title VIII, §8038, Nov. 26, 1991, 105 
Stat. 1180. 

Pub. L. 101-511, title VIII, §8039, Nov. 5, 1990, 104 Stat. 
1883. 

Pub. L. 101-165, title IX, §9049, Nov. 21, 1989, 103 Stat. 
1139. 

Pub. L. 100-463, title VIII, §8086, Oct. 1, 1988, 102 Stat. 
2270—32 

Pub. L. 100-202, §101(b) [title VIII, §8119], Dec. 22, 1987, 
101 Stat. 1329-43, 1329-84. 



Maximum Purchase Price op Motor Vehicles; 
Exceptions 

Pub. L. 112-74, div. C, title VII, §702, Dec. 23, 2011, 125 
Stat. 928, provided that: "Unless otherwise specifically 
provided, the maximum amount allowable during the 
current fiscal year in accordance with subsection [sic] 
1343(c) of title 31, United States Code, for the purchase 
of any passenger motor vehicle (exclusive of buses, am- 
bulances, law enforcement, and undercover surveillance 
vehicles), is hereby fixed at $13,197 except station wag- 
ons for which the maximum shall be $13,631: Provided, 
That these limits may be exceeded by not to exceed 
$3,700 for police-type vehicles, and by not to exceed 
$4,000 for special heavy-duty vehicles: Provided further, 
That the limits set forth in this section may not be ex- 
ceeded by more than 5 percent for electric or hybrid ve- 
hicles purchased for demonstration under the provi- 
sions of the Electric and Hybrid Vehicle Research, De- 
velopment, and Demonstration Act of 1976 [15 U.S.C. 
2501 et seq.]: Provided further, That the limits set forth 
in this section may be exceeded by the incremental 
cost of clean alternative fuels vehicles acquired pursu- 
ant to Public Law 101-549 [see Tables for classification] 
over the cost of comparable conventionally fueled vehi- 
cles: Provided further, That the limits set forth in this 
section shall not apply to any vehicle that is a com- 
mercial item and which operates on emerging motor 
vehicle technology, including but not limited to elec- 
tric, plug-in hybrid electric, and hydrogen fuel cell ve- 
hicles." 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 111-117, div. C, title VII, §702, Dec. 16, 2009, 123 
Stat. 3205. 

Pub. L. 111-8, div. D, title VII, §702, Mar. 11, 2009, 123 
Stat. 680. 

Pub. L. 110-161, div. D, title VII, §703, Dec. 26, 2007, 121 
Stat. 2019. 

Pub. L. 109-115, div. A, title VIII, §803, Nov. 30, 2005, 
119 Stat. 2495. 

Pub. L. 108-447, div. H, title VI, §603, Dec. 8, 2004, 118 
Stat. 3272. 

Pub. L. 108-199, div. P, title VI, §603, Jan. 23, 2004, 118 
Stat. 350. 

Pub. L. 108-7, div. J, title VI, §603, Feb. 20, 2003, 117 
Stat. 463. 

Pub. L. 107-67, title VI, §603, Nov. 12, 2001, 115 Stat. 
545 

Pub. L. 106-554, §l(a)(3) [title VI, §603], Dec. 21, 2000, 
114 Stat. 2763, 2763A-155. 

Pub. L. 106-58, title VI, §603, Sept. 29, 1999, 113 Stat. 
466. 

Pub. L. 105-277, div. A, §101(h) [title VI, §604], Oct. 21, 
1998, 112 Stat. 2681-480, 2681-513. 

Pub. L. 105-61, title VI, §604, Oct. 10, 1997, 111 Stat. 
1308. 

Pub. L. 104-208, div. A, title I, § 101(f) [title VI, §604]. 
Sept. 30, 1996, 110 Stat. 3009-314, 3009-353. 

Pub. L. 104-52, title VI, §604, Nov. 19, 1995, 109 Stat. 
497. 

Pub. L. 103-329, title VI, §604, Sept. 30, 1994, 108 Stat. 
2416. 

Pub. L. 103-123, title VI, §604, Oct. 28, 1993, 107 Stat. 
1259. 

Pub. L. 102-393, title VI, §605, Oct. 6, 1992, 106 Stat. 
1766. 

Pub. L. 102-141, title VI, §605, Oct. 28, 1991, 105 Stat. 
868. 

Pub. L. 101-509, title VI. §601. Nov. 5, 1990, 104 Stat. 
1470. 

Pub. L. 101-136, title VI, §601, Nov. 3, 1989, 103 Stat. 
816. 

Pub. L. 100-440, title VI, §601, Sept. 22, 1988, 102 Stat. 
1751. 

Pub. L. 100-202, §101(m) [title VI, §601], Dec. 22, 1987, 
101 Stat. 1329-390, 1329-419. 

Pub. L. 99-500, §101(m) [title VI, §601], Oct. 18, 1986, 
100 Stat. 1783-308, 1783-328, and Pub. L. 99-591, §101(m) 
[title VI, §601], Oct. 30, 1986, 100 Stat. 3341-308, 3341-328. 
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Pub. L. 99-190, § 101(h) [H.R. 3036, title VI, §601], Dec. 
19, 1985, 99 Stat. 1291. 

Pub. L. 98-473, title I, §101(j) [H.R. 5798, title VI, §602], 
Oct. 12, 1984, 98 Stat. 1963. 

Pub. L. 98-151, § 101(f) [H.R. 4139, title VI, §602], Nov. 

14, 1983, 97 Stat. 973. 

Pub. L. 97-377, title I, § 101(a) [H.R. 7158, title VI, 
§602], Dec. 21, 1982, 96 Stat. 1830. 
Pub. L. 97-92, §101(a) [H.R. 4121, title VI, §602], Dec. 

15, 1981, 95 Stat. 1183. 

Pub. L. 96-536, §113, Dec. 16, 1980, 94 Stat. 3171. 
Pub. L. 96-74, title VI, §601, Sept. 29, 1979, 93 Stat. 573. 
Pub. L. 95-429, title VI, §601, Oct. 10, 1978, 92 Stat. 
1015. 

Pub. L. 95-81, title VI, §601, July 31, 1977, 91 Stat. 354. 
Pub. L. 94-363, title VI, §601, July 14, 1976, 90 Stat. 977. 
Pub. L. 94-91, title VI, §601, Aug. 9, 1975, 89 Stat. 458. 
Pub. L. 93-381, title VI, §601, Aug. 21, 1974, 88 Stat. 630. 
Pub. L. 93-143, title VI, §601, Oct. 30, 1973, 87 Stat. 524. 
Pub. L. 92-351, title VI, §601, July 13, 1972, 86 Stat. 487. 
Pub. L. 92-49, title VI, §601, July 9, 1971, 85 Stat. 122. 
Pub. L. 91-439, title V, §501, Oct. 7, 1970, 84 Stat. 902. 
Pub. L. 91-144, title V, §501, Dec. 11, 1969, 83 Stat. 336. 
Pub. L. 90-479, title V, §501, Aug. 12, 1968, 82 Stat. 717. 
Pub. L. 90-147, title V, §501, Nov. 20, 1967, 81 Stat. 482. 
Pub. L. 89-689, title V, §501, Oct. 15, 1966, 80 Stat. 1014. 
Pub. L. 89-299, title V, §501, Oct. 28, 1965, 79 Stat. 1108. 
Pub. L. 88-511, title V, §501, Aug. 30, 1964, 78 Stat. 693. 
Pub. L. 88-257, title V, §501, Dec. 31, 1963, 77 Stat. 855. 
Pub. L. 87-880, title V, §501, Oct. 24, 1962, 76 Stat. 1227. 
Pub. L. 87-125, title V, §501, Aug. 3, 1961, 75 Stat. 282. 
Pub. L. 86-642, title II, §201, July 12, 1960, 74 Stat. 476. 
Pub. L. 86-79, title II, §201, July 8, 1959, 73 Stat. 165. 
Pub. L. 85-468, title II, §201, June 25, 1958, 72 Stat. 224. 
Pub. L. 85-48, title II, §201, June 5, 1957, 71 Stat. 53. 
June 13, 1956, ch. 385, title II, §201, 70 Stat. 279. 
June 29, 1955, ch. 226, title II, §201, 69 Stat. 195. 
Aug. 26, 1954, ch. 935, Ch. XIII, §1301, 68 Stat. 828. 
Aug. 7, 1953, ch. 340, Ch. XIII, §1301, 67 Stat. 435. 
July 15, 1952, ch. 758, Ch. XIV, §1401, 66 Stat. 659. 
Nov. 1, 1951, ch. 664, Ch. XIII, §1301, 65 Stat. 755. 
Sept. 6, 1950, ch. 896, Ch. XII, §1201, 64 Stat. 763. 
Aug. 24, 1949, ch. 506, title III, §301, 63 Stat. 661. 
Apr. 20, 1948, ch. 219, title II, §201, 62 Stat. 193. 
July 30, 1947, ch. 359, title II, §201, 61 Stat. 608. 

§ 1344. Passenger carrier use 

(a)(1) Funds available to a Federal agency, by 
appropriation or otherwise, may be expended by 
the Federal agency for the maintenance, oper- 
ation, or repair of any passenger carrier only to 
the extent that such carrier is used to provide 
transportation for official purposes. Notwith- 
standing any other provision of law, transport- 
ing any individual other than the individuals 
listed in subsections (b) and (c) of this section 
between such individual's residence and such in- 
dividual's place of employment is not transpor- 
tation for an official purpose. 

(2) For purposes of paragraph (1), transpor- 
tation between the residence of an officer or em- 
ployee and various locations that is — 

(A) required for the performance of field 
work, in accordance with regulations pre- 
scribed pursuant to subsection (e) of this sec- 
tion, or 

(B) essential for the safe and efficient per- 
formance of intelligence, counterintelligence, 
protective services, or criminal law enforce- 
ment duties, 

is transportation for an official purpose, when 
approved in writing by the head of the Federal 
agency. 

(3) For purposes of paragraph (1), the transpor- 
tation of an individual between such individual's 



place of employment and a mass transit facility 
pursuant to subsection (g) is transportation for 
an official purpose. 

(b) A passenger carrier may be used to trans- 
port between residence and place of employment 
the following officers and employees of Federal 
agencies: 

(1) (A) the President and the Vice President; 

(B) no more than 6 officers or employees in 
the Executive Office of the President, as des- 
ignated by the President; and 

(C) no more than 10 additional officers or 
employees of Federal agencies, as designated 
by the President; 

(2) the Chief Justice and the Associate Jus- 
tices of the Supreme Court; 

(3) (A) officers compensated at Level I of the 
Executive Schedule pursuant to section 5312 of 
title 5; and 

(B) a single principal deputy to an officer de- 
scribed in subclause (A) of this clause, when a 
determination is made by such officer that 
such transportation is appropriate; 

(4) principal diplomatic and consular offi- 
cials abroad, and the United States Ambas- 
sador to the United Nations; 

(5) the Deputy Secretary of Defense and 
Under Secretaries of Defense, the Secretary of 
the Air Force, the Secretary of the Army, the 
Secretary of the Navy, the members and Vice 
Chairman of the Joint Chiefs of Staff, and the 
Commandant of the Coast Guard; 

(6) the Director of the Central Intelligence 
Agency, the Director of the Federal Bureau of 
Investigation, Director of the Bureau of Alco- 
hol, Tobacco, Firearms and Explosives 1 the 
Administrator of the Drug Enforcement Ad- 
ministration, and the Administrator of the 
National Aeronautics and Space Administra- 
tion; 

(7) the Chairman of the Board of Governors 
of the Federal Reserve System; 

(8) the Comptroller General of the United 
States and the Postmaster General of the 
United States; and 

(9) an officer or employee with regard to 
whom the head of a Federal agency makes a 
determination, in accordance with subsection 

(d) of this section and with regulations pre- 
scribed pursuant to paragraph (1) of subsection 

(e) , that highly unusual circumstances present 
a clear and present danger, that an emergency 
exists, or that other compelling operational 
considerations make such transportation es- 
sential to the conduct of official business. 

Except as provided in paragraph (2) of sub- 
section (d), any authorization made pursuant to 
clause (9) of this subsection to permit the use of 
a passenger carrier to transport an officer or 
employee between residence and place of em- 
ployment shall be effective for not more than 15 
calendar days. 

(c) A passenger carrier may be used to trans- 
port between residence and place of employment 
any person for whom protection is specifically 
authorized pursuant to section 3056(a) of title 18 
or for whom transportation is authorized pursu- 
ant to section 28 of the State Department Basic 



1 So in original. Probably should be followed by a comma. 
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Authorities Act of 1956, section 2637 of title 10, 
or section 8(a)(1) of the Central Intelligence 
Agency Act of 1949. 

(d) (1) Any determination made under sub- 
section (b)(9) of this section shall be in writing 
and shall include the name and title of the offi- 
cer or employee affected, the reason for such de- 
termination, and the duration of the authoriza- 
tion for such officer or employee to use a pas- 
senger carrier for transportation between resi- 
dence and place of employment. 

(2) If a clear and present danger, an emer- 
gency, or a compelling operational consider- 
ation described in subsection (b)(9) of this sec- 
tion extends or may extend for a period in ex- 
cess of 15 calendar days, the head of the Federal 
agency shall determine whether an authoriza- 
tion under such paragraph shall be extended in 
excess of 15 calendar days for a period of not 
more than 90 additional calendar days. Deter- 
minations made under this paragraph may be re- 
viewed by the head of such agency at the end of 
each such period, and, where appropriate, a sub- 
sequent determination may be made whether 
such danger, emergency, or consideration con- 
tinues to exist and whether an additional exten- 
sion, not to exceed 90 calendar days, may be au- 
thorized. Determinations made under this para- 
graph shall be in accordance with regulations 
prescribed pursuant to paragraph (1) of sub- 
section (e). 

(3) The authority to make designations under 
subsection (b)(1) of this section and to make de- 
terminations pursuant to subsections (a)(2) and 
(b)(3)(B) and (9) of this section and pursuant to 
paragraph (2) of this subsection may not be dele- 
gated, except that, with respect to the Execu- 
tive Office of the President, the President may 
delegate the authority of the President under 
subsection (b)(9) of this section to an officer in 
the Executive Office of the President. No des- 
ignation or determination under this section 
may be made solely or principally for the com- 
fort or convenience of the officer or employee. 

(4) Notification of each designation or deter- 
mination made under subsection (b)(1), (3)(B), 
and (9) of this section and under paragraph (2) of 
this subsection, including the name and title of 
the officer or employee affected, the reason for 
any determination under subsection (b)(9), and 
the expected duration of any authorization 
under subsection (b)(9), shall be transmitted 
promptly to the Committee on Government Op- 
erations of the House of Representatives and the 
Committee on Governmental Affairs of the Sen- 

(e) (1) Not later than March 15, 1987, the Ad- 
ministrator of General Services, after consulta- 
tion with the Comptroller General, the Director 
of the Office of Management and Budget, and 
the Director of the Administrative Office of the 
United States Courts, shall promulgate regula- 
tions governing the heads of all Federal agencies 
in making the determinations authorized by 
subsections (a)(2)(A), (b)(9), and (d)(2) of this sec- 
tion. Such regulations shall specify that the 
comfort and convenience of an officer or em- 
ployee is not sufficient justification for author- 
izations of transportation under this section. 

(2) In promulgating regulations under para- 
graph (1) of this subsection, the Administrator 



of General Services shall provide criteria defin- 
ing the term "field work" for purposes of sub- 
section (a)(2)(A) of this section. Such criteria 
shall ensure that transportation between an em- 
ployee's residence and the location of the field 
work will be authorized only to the extent that 
such transportation will substantially increase 
the efficiency and economy of the Government. 

(f) Each Federal agency shall maintain logs or 
other records necessary to establish the official 
purpose for Government transportation provided 
between an individual's residence and such indi- 
vidual's place of employment pursuant to this 
section. 

(g) (1) If and to the extent that the head of a 
Federal agency, in his or her sole discretion, 
deems it appropriate, a passenger carrier may be 
used to transport an officer or employee of a 
Federal agency between the officer's or employ- 
ee's place of employment and a mass transit fa- 
cility (whether or not publicly owned) in accord- 
ance with succeeding provisions of this sub- 
section. 

(2) Notwithstanding section 1343, a Federal 
agency that provides transportation services 
under this subsection (including by passenger 
carrier) may absorb the costs of such services 
using any funds available to such agency, 
whether by appropriation or otherwise. 

(3) In carrying out this subsection, a Federal 
agency, to the maximum extent practicable and 
consistent with sound budget policy, should — 

(A) use alternative fuel vehicles for the pro- 
vision of transportation services; 

(B) to the extent consistent with the pur- 
poses of this subsection, provide transpor- 
tation services in a manner that does not re- 
sult in additional gross income for Federal in- 
come tax purposes; and 

(C) coordinate with other Federal agencies 
to share, and otherwise avoid duplication of, 
transportation services provided under this 
subsection. 

(4) For purposes of any determination under 
chapter 81 of title 5 or chapter 171 of title 28, an 
individual shall not be considered to be in the 
"performance of duty" or "acting within the 
scope of his or her office or employment" by vir- 
tue of the fact that such individual is receiving 
transportation services under this subsection. 
Nor shall any time during which an individual 
uses such services be considered when calculat- 
ing the hours of work or employment for that 
individual for purposes of title 5 of the United 
States Code, including chapter 55 of that title. 

(5) (A) The Administrator of General Services, 
after consultation with the appropriate agen- 
cies, shall prescribe any regulations necessary 
to carry out this subsection. 

(B) Transportation services under this sub- 
section shall be subject neither to the last sen- 
tence of subsection (d)(3) nor to any regulations 
under the last sentence of subsection (e)(1). 

(6) In this subsection, the term "passenger car- 
rier" means a passenger motor vehicle or simi- 
lar means of transportation that is owned, 
leased, or provided pursuant to contract by the 
United States Government. 

(h) As used in this section — 

(1) the term "passenger carrier" means a 
passenger motor vehicle, aircraft, boat, ship, 
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or other similar means of transportation that 
is owned or leased by the United States Gov- 
ernment; and 
(2) the term "Federal agency" means — 

(A) a department — 

(i) including independent establish- 
ments, other agencies, and wholly owned 
Government corporations; but 

(ii) not including the Senate, House of 
Representatives, or Architect of the Cap- 
itol, or the officers or employees thereof; 

(B) an Executive department (as such term 
is defined in section 101 of title 5); 

(C) a military department (as such term is 
defined in section 102 of title 5); 

(D) a Government corporation (as such 
term is defined in section 103(1) of title 5); 

(E) a Government controlled corporation 
(as such term is defined in section 103(2) of 
title 5); 

(F) a mixed-ownership Government cor- 
poration (as such term is defined in section 
9101(2) of this title); 

(G) any establishment in the executive 
branch of the Government (including the Ex- 
ecutive Office of the President); 

(H) any independent regulatory agency (in- 
cluding an independent regulatory agency 
specified in section 3502(10) 2 of title 44); 

(I) the Smithsonian Institution; and 

(J) any nonappropriated fund instrumen- 
tality of the United States, 

except that such term does not include the 
government of the District of Columbia. 

(i) Notwithstanding section 410(a) of title 39, 
this section applies to the United States Postal 
Service. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 924; Pub. 
L. 99-550, §l(a), Oct. 27, 1986, 100 Stat. 3067; Pub. 
L. 100-180, div. A, title XIII, § 1314(d)(2), Dec. 4, 
1987, 101 Stat. 1176; Pub. L. 100-202, § 101(a) [title 
IV, §407], Dec. 22, 1987, 101 Stat. 1329, 1329-26; 
Pub. L. 101-510, div. A, title III, § 326(b), Nov. 5, 
1990, 104 Stat. 1531; Pub. L. 103-272, § 4(f)(2), July 
5, 1994, 108 Stat. 1363; Pub. L. 104-91, title I, 
§ 101(a), Jan. 6, 1996, 110 Stat. 11, amended Pub. 
L. 104-99, title II, §211, Jan. 26, 1996, 110 Stat. 37; 
Pub. L. 108-7, div. K, title IV, §423, Feb. 20, 2003, 
117 Stat. 526; Pub. L. 108-447, div. B, title I, §117, 
Dec. 8, 2004, 118 Stat. 2870; Pub. L. 109-59, title 
III, § 3049(b)(1), (2), Aug. 10, 2005, 119 Stat. 1712, 
1713; Pub. L. 111-350, § 5(h)(4), Jan. 4, 2011, 124 
Stat. 3849.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1344(a) 
1344(b) 


31:638a(c)(2)(lst sen- 
tence). 

31:638a(o)(2)(last 
sentence). 


July 16, 1914. ch. 141, 
§5(c)(2)(lst, last sentences), 
38 Stat. 508; restated Aug. 2. 
1946. ch. 744. § 16(a), 60 Stat. 
810. 



In subsection (a), before clause (1), the words "offi- 
cers and employees of the Government" are substituted 
for "officers and employees" for clarity. In clause (2), 
the words "performing field work requiring transpor- 
tation" are substituted for "engaged in field work the 



2 See References in Text note below. 



character of whose duties makes such transportation 
necessary" to eliminate unnecessary words. The word 
"agency" is substituted for "department" because of 
section 101 of the revised title and for consistency with 
the source provisions restated in the section and sec- 
tion 1341. 

In subsection (b)(2), the words "section 101 of title 5" 
are used because of section 7(b) of the Act of September 
6, 1966 (Pub. L. 89-554, 80 Stat. 631). 

In subsection (b)(3), the words "ambassadors, min- 
isters, charges d'affaires" are omitted as being included 
in "principal diplomatic and consular officials". 

References in Text 

Section 28 of the State Department Basic Authorities 
Act of 1956, referred to in subsec. (c), is classified to 
section 2700 of Title 22, Foreign Relations and Inter- 
course. 

Section 8(a)(1) of the Central Intelligence Agency Act 
of 1949, referred to in subsec. (c), is classified to section 
403j(a)(l) of Title 50, War and National Defense. 

Subsection (b)(2)(B) of this section, referred to in sub- 
sec. (d)(3), (4), was redesignated subsec. (b)(3)(B) by 
Pub. L. 100-202. See 1987 Amendment note below. 

Section 3502 of title 44, referred to in subsec. (h)(2)(H), 
which in par. (10) defined "independent regulatory 
agency", was omitted in the general amendment of 
chapter 35 of Title 44, Public Printing and Documents, 
by Pub. L. 104-13, §2, May 22, 1995, 109 Stat. 163. Pub. L. 
104-13 enacted a new section 3502 of Title 44 which also 
defines "independent regulatory agency". 

Codification 

Amendment by Pub. L. 104-91 is based on section 118 
of H.R. 2076, One Hundred Fourth Congress, as passed 
by the House of Representatives on Dec. 6, 1995, which 
was enacted into law by Pub. L. 104-91. 

Amendments 

2011— Subsec. (h)(2)(A). Pub. L. 111-350 amended sub- 
par. (A) generally. Prior to amendment, subpar. (A) 
read as follows: "a department (as such term is defined 
in section 18 of the Act of August 2, 1946 (41 U.S.C. 

5a));". 

2005— Subsec. (a)(3). Pub. L. 109-59, § 3049(b)(2), added 
par. (3). 

Subsecs. (g) to (i). Pub. L. 109-59, § 3049(b)(1), added 
subsec. (g) and redesignated former subsecs. (g) and (h) 
as (h) and (i), respectively. 

2004— Subsec. (b)(6). Pub. L. 108-447 inserted "Director 
of the Bureau of Alcohol, Tobacco, Firearms and Explo- 
sives" after "Federal Bureau of Investigation,". 

2003— Subsec. (b)(6). Pub. L. 108-7 added par. (6) and 
struck out former par. (6) which read as follows: "the 
Director of the Central Intelligence Agency, the Direc- 
tor of the Federal Bureau of Investigation, and the Ad- 
ministrator of the Drug Enforcement Administration;". 

1996— Subsec. (b)(6). Pub. L. 104-91, as amended by 
Pub. L. 104-99, amended par. (6) generally. Prior to 
amendment, par. (6) read as follows: "the Director of 
the Central Intelligence Agency and the Director of the 
Federal Bureau of Investigation;". 

1994— Subsecs. (b), (d), (e). Pub. L. 103-272 amended 
Pub. L. 100-202. See 1987 Amendment notes below. 

1990 — Subsec. (c). Pub. L. 101-510 inserted ", section 
2637 of title 10," after "Act of 1956". 

1987— Subsec. (b). Pub. L. 100-202, § 101(a) [title IV, 
§407(1)], as amended by Pub. L. 103-272, added cl. (2), re- 
designated former cl. (2) as (3) and in subcl. (B) sub- 
stituted "subclause (A) of this clause" for "subpara- 
graph (A) of this paragraph", redesignated former els. 
(3) to (8) as (4) to (9), respectively, and in last sentence 
substituted "clause (9)" for "paragraph (8)". 

Subsec. (b)(4). Pub. L. 100-180 inserted "the members 
and Vice Chairman of" before "the Joint Chiefs of 
Staff". 

Subsec. (d)(1), (2). Pub. L. 100-202, § 101(a) [title IV, 
§407(2)(A)], as amended by Pub. L. 103-272, substituted 
"subsection (b)(9) of this section" for "paragraph (8) of 
subsection (b)". 
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Subsec. (d)(3). Pub. L. 100-202, § 101(a) [title IV, 
§407(2)(B)], as amended by Pub. L. 103-272, substituted 
"subsections (a)(2) and (b)(3)(B) and (9)" for "sub- 
sections (a)(2), (b)(2)(B), and (b)(8)" and "subsection 
(b)(9)" for "subsection (b)(8)". 

Subsec. (d)(4). Pub. L. 100-202, § 101(a) [title IV, 
§407(2)(C)], as amended by Pub. L. 103-272, substituted 
"subsection (b)(1), (3)(B), and (9) of this section" and 
"subsection (b)(9), and the expected duration of any au- 
thorization under subsection (b)(9)" for "paragraphs (1), 
(2)(B), and (8) of subsection (b)" and "paragraph (8) of 
subsection (b), and the expected duration of any au- 
thorization under such paragraph", respectively. 

Subsec. (e)(1). Pub. L. 100-202, § 101(a) [title IV, 
§407(3)], as amended by Pub. L. 103-272, substituted 
"(b)(9)" for "(b)(8)". 

1986 — Pub. L. 99-550 substituted "carrier" for "motor 
vehicle and aircraft" in section catchline and amended 
text generally. Prior to amendment, text read as fol- 
lows: 

"(a) Except as specifically provided by law, an appro- 
priation may be expended to maintain, operate, and re- 
pair passenger motor vehicles or aircraft of the United 
States Government that are used only for an official 
purpose. An official purpose does not include transport- 
ing officers or employees of the Government between 
their domiciles and places of employment except — 

"(1) medical officers on out-patient medical service; 

and 

"(2) officers or employees performing field work re- 
quiring transportation between their domiciles and 
places of employment when the transportation is ap- 
proved by the head of the agency. 

"(b) This section does not apply to a motor vehicle or 
aircraft for the official use of — 
"(1) the President; 

"(2) the heads of executive departments listed in 
section 101 of title 5; or 

"(3) principal diplomatic and consular officials." 

Change op Name 

Reference to the Director of Central Intelligence or 
the Director of the Central Intelligence Agency in the 
Director's capacity as the head of the intelligence com- 
munity deemed to be a reference to the Director of Na- 
tional Intelligence. Reference to the Director of Cen- 
tral Intelligence or the Director of the Central Intel- 
ligence Agency in the Director's capacity as the head of 
the Central Intelligence Agency deemed to be a ref- 
erence to the Director of the Central Intelligence Agen- 
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as 
a note under section 401 of Title 50, War and National 
Defense. 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Effective Date of 2004 Amendment 

Pub. L. 108-447, div. B, title I, §117, Dec. 8, 2004, 118 
Stat. 2870, provided in part that: "This amendment 
[amending this section] shall take effect as if enacted 
on January 1, 2004." 



Effective Date of 1994 Amendment 

Section 4(f)(2) of Pub. L. 103-272 provided that the 
amendment made by that section is effective Dec. 22, 
1987. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Coordination 

Pub. L. 109-59, title III, § 3049(b)(3), Aug. 10, 2005, 119 
Stat. 1713, provided that: "The authority to provide 
transportation services under section 1344(g) of title 31, 
United States Code (as amended by paragraph (1)) shall 
be in addition to any authority otherwise available to 
the agency involved." 

Use of Government Vehicles 

Pub. L. 101-194, title V, §503, Nov. 30, 1989, 103 Stat. 
1755, as amended by Pub. L. 101-280, §6(b), May 4, 1990, 
104 Stat. 160, provided that: "Notwithstanding any 
other provision of law, the head of each department, 
agency, or other entity of each branch of the Govern- 
ment may prescribe by rule appropriate conditions for 
the incidental use, for other than official business, of 
vehicles owned or leased by the Government. Such use 
with respect to vehicles owned or leased by, or the cost 
of which is reimbursed by, the House of Representa- 
tives or the Senate shall be only as prescribed by rule 
of the House of Representatives or the Senate, as appli- 
cable." 

Use of Official Vehicles of House of 
Representatives 

Pub. L. 101-194, title VIII, § 802(d), Nov. 30, 1989, 103 
Stat. 1773, as amended by Pub. L. 104-186, title II, 
§ 219(a), Aug. 20, 1996, 110 Stat. 1747, provided that: "The 
Committee on House Oversight [now Committee on 
House Administration] of the House of Representatives 
shall take such action as may be necessary to carry out 
section 503 [set out above] with respect to vehicles of 
the House of Representatives." 

§ 1345. Expenses of meetings 

Except as specifically provided by law, an ap- 
propriation may not be used for travel, transpor- 
tation, and subsistence expenses for a meeting'. 
This section does not prohibit — 

(1) an agency from paying the expenses of an 
officer or employee of the United States Gov- 
ernment carrying out an official duty; and 

(2) the Secretary of Agriculture from paying 
necessary expenses for a meeting called by the 
Secretary for 4-H Boys and Girls Clubs as part 
of the cooperative extension work of the De- 
partment of Agriculture. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 925.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1345 


31:551. 


Feb. 2. 1935, ch. 4, 49 Stat. 19. 




31:552. 


June 17, 1935, ch. 271, 49 Stat. 






387. 



In the section, before clause (1), the word "appropria- 
tion" is substituted for "no moneys from funds appro- 
priated for any purpose" in 31:551 for consistency in the 
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revised title. The words "travel, transportation, and 
subsistence expenses for a meeting" are substituted for 
"the purpose of lodging-, feeding, conveying, or furnish- 
ing transportation to, any conventions or other form of 
assemblage or gathering" to eliminate unnecessary 
words. The words "to be held in the District of Colum- 
bia or elsewhere" are omitted as unnecessary. 

In clause (1), the words "agency from paying" are 
substituted for "the payment of" for clarity and be- 
cause of section 101 of the revised title. 

Availability of Appropriations for Expenses of 
Attending Meetings 

Pub. L. 102-394, title V, §505, Oct. 6, 1992, 106 Stat. 
1825, provided that: "Appropriations contained in this 
Act or subsequent Departments of Labor, Health and 
Human Services, and Education, and Related Agencies 
Appropriations Acts, available for salaries and ex- 
penses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or ac- 
tivities for which the appropriation is made or which 
will contribute to improved conduct, supervision, or 
management of those functions or activities." 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 102-170, title V, §505, Nov. 26, 1991, 105 Stat. 
1141. 

Pub. L. 101-517, title V, §505, Nov. 5, 1990, 104 Stat. 
2221. 

Pub. L. 101-166, title V, §505, Nov. 21, 1989, 103 Stat. 
1189. 

Pub. L. 100-202, § 101(h) [title V, §505], Dec. 22, 1987, 101 
Stat. 1329-256, 1329-287. 

Pub. L. 99-500, §101(1) [H.R. 5233, title V, §505], Oct. 18, 
1986, 100 Stat. 1783-287, and Pub. L. 99-591, § 101(i) [H.R. 
5233, title V, §505], Oct. 30, 1986, 100 Stat. 3341-287. 

Pub. L. 99-178, title V, §505, Dec. 12, 1985, 99 Stat. 1132. 

Pub. L. 98-619, title V, §505, Nov. 8, 1984, 98 Stat. 3333. 

Pub. L. 98-139, title V, §505, Oct. 31, 1983, 97 Stat. 899. 

Pub. L. 97-377, title I, § 101(e)(1) [title V, §505], Dec. 21, 
1982, 96 Stat. 1878, 1904. 

§ 1346. Commissions, councils, boards, and inter- 
agency and similar groups 

(a) Except as provided in this section — 

(1) public money and appropriations are not 
available to pay — 

(A) the pay or expenses of a commission, 
council, board, or similar group, or a mem- 
ber of that group; 

(B) expenses related to the work or the re- 
sults of work or action of that group; or 

(C) for the detail or cost of personal serv- 
ices of an officer or employee from an execu- 
tive agency in connection with that group; 
and 

(2) an accounting or disbursing official, ab- 
sent a special appropriation to pay the ac- 
count or charge, may not allow or pay an ac- 
count or charge related to that group. 

(b) Appropriations of an executive agency are 
available for the expenses of an interagency 
group conducting activities of interest common 
to executive agencies when the group includes a 
representative of the agency. The representa- 
tives receive no additional pay because of mem- 
bership in the group. An officer or employee of 
an executive agency not a representative of the 
group may not receive additional pay for provid- 
ing services for the group. 

(c) Subject to section 1347 of this title, this 
section does not apply to — 

(1) commissions, councils, boards, or similar 
groups authorized by law; 



(2) courts-martial or courts of inquiry of the 
armed forces; or 

(3) the contingent fund related to foreign re- 
lations at the disposal of the President. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 925.) 

Historical and Revision Notes 



Revised 
Section 



1346(a) . 



1346(b) . 
1346(c) . 



Source (U.S. Code) 



31:672(lst sentence 
less words be- 
tween 4th and 5th 
commas). 

31:673(less words be- 
tween 11th 
comma and semi- 
colon). 

31:691. 

31:672(lst sentence 
words between 4th 
and 5th commas), 
(last sentence). 

31:673(words be- 
tween 11th 
comma and semi- 
colon). 



Source (Statutes at Large) 



R.S. §3681. 



Mar. 4, 1909, ch. 
Stat. 1027. 



§9, 35 



May 3, 1945, ch. 106, §214, 59 
Stat. 134. 



In the section, the words "executive agency" are sub- 
stituted for "any executive department or other Gov- 
ernment establishment" for clarity and because of sec- 
tion 102 of the revised title. 

In subsection (a)(1), before subclause (A), the words 
"made by Congress" are omitted as surplus. In sub- 
clause (C), the words "the detail or cost of personal 
services of an officer" are substituted for "by detail, 
hereafter or heretofore made, or otherwise personal 
services" to eliminate unnecessary words and for clar- 
ity. 

In subsection (a)(2), the words "of the Government" 
are omitted as surplus. The words "absent a special ap- 
propriation" are substituted for "until special appro- 
priations shall have been made by law" to eliminate 
unnecessary words. 

In subsection (b), the words "On or after May 3, 1945" 
are omitted as executed. The words "interagency 
group" are substituted for "committees, boards, or 
other interagency groups" to eliminate unnecessary 
words. The words "includes a representative of the 
agency" are substituted for "composed in whole or in 
part of representatives thereof" for clarity. 

In subsection (c)(1), the words "authorized by law" 
are substituted for "unless the creation . . . shall be or 
shall have been authorized by law" to eliminate unnec- 
essary words. 

In subsection (c)(2), the words "armed forces" are 
substituted for "military or naval service of the United 
States" for consistency. 

Subsection (c)(3) is substituted for the last sentence 
of 31:672 to eliminate unnecessary words. 

§ 1347. Appropriations or authorizations required 
for agencies in existence for more than one 
year 

(a) An agency in existence for more than one 
year may not use amounts otherwise available 
for obligation to pay its expenses without a spe- 
cific appropriation or specific authorization by 
law. If the principal duties and powers of the 
agency are substantially the same as or similar 
to the duties and powers of an agency estab- 
lished by executive order, the agency estab- 
lished later is deemed to have been in existence 
from the date the agency established by the 
order came into existence. 

(b) Except as specifically authorized by law, 
another agency may not use amounts available 
for obligation to pay expenses to carry out du- 
ties and powers substantially the same as or 
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similar to the principal duties and powers of an 
agency that is prohibited from using amounts 
under this section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 925.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1347(a) 


31:696(lst, 2d sen- 


June 27. 1944, ch. 286, §213. 58 




tences). 


Stat. 387. 


1347(b) 


31:696(last sen- 






tence). 





In the section, the word "agency" is substituted for 
"agency or instrumentality" because of section 101 of 
the revised title and for consistency. The words 
"amounts otherwise available for obligation" are sub- 
stituted for "any appropriation or fund made available 
by this or any other Act", and the words "duties and 
powers" are substituted for "functions", for consist- 
ency in the revised title. 

In subsection (a), the words "After January 1, 1945" 
are omitted as executed. The words "including those 
established by Executive order" are omitted the first 
time they appear as surplus. The words "from the date 
. . . came into existence" are substituted for "during 
the existence" for clarity. 

In subsection (b), the word "amounts" is substituted 
for "appropriations" for consistency in the revised 
title. 

§ 1348. Telephone installation and charges 

(a) (1) Except as provided in this section, ap- 
propriations are not available to install tele- 
phones in private residences or for tolls or other 
charges for telephone service from private resi- 
dences. 

(2) Under regulations of the Secretary of 
State, appropriations may be used to install and 
pay for the use of telephones in residences 
owned or leased by the United States Govern- 
ment in foreign countries for the use of the For- 
eign Service. 

(b) Under regulations prescribed by the Sec- 
retary of the Army on recommendation of the 
Chief of Engineers, not more than $30,000 may be 
expended each fiscal year to install and use in 
private residences telephones required for offi- 
cial business in constructing and operating 
locks and dams for navigation, flood control, 
and related water uses. 

(c) Under regulations prescribed by the Sec- 
retary of Defense, funds appropriated to the De- 
partment of Defense are available to install, re- 
pair, and maintain telephone wiring in resi- 
dences owned or leased by the United States 
Government and, if necessary for national de- 
fense purposes, in other private residences. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 926; Pub. 
L. 98-407, title VIII, § 811(a), Aug. 28, 1984, 98 
Stat. 1523; Pub. L. 104-201, div. A, title XVII, 
§1721, Sept. 23, 1996, 110 Stat. 2758.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1348(a)(1) 
1348(a)(2) 

1348(b) 


31:679(words before 

2d comma). 
31:679(proviso). 

31:679(words be- 
tween 2d comma 
and proviso). 

31:680a. 


Aug. 23, 1912, ch. 350, §7(less 

proviso), 37 Stat. 414. 
Aug. 23, 1912, ch. 350, 37 Stat. 

360, §7(proviso); added Apr. 

30. 1940, ch. 175, 54 Stat. 175. 

May 10, 1939, ch. 119. §4. 53 
Stat. 738. 



Historical and Revision Notes — Continued 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1348(c) 


31:680. 


Sept. 22. 1922, ch. 427, §7. 42 
Stat. 1042; May 17, 1950, ch. 
188, §203, 64 Stat. 170; re- 
stated June 28, 1955, ch. 198. 
69 Stat. 188. 



In subsection (a)(1), the words "or private apart- 
ment" are omitted as being included in "private resi- 
dences". 

In subsection (a)(2), the word "appropriations" is sub- 
stituted for "Government funds", and the word "calls" 
is substituted for "tolls", for consistency. The word 
"official" is omitted as surplus. 

In subsection (b), the words "On and after May 10, 
1939" in 31:680a are omitted as executed. The word 
"agency" is substituted for "executive department, es- 
tablishment, or agency" for clarity and because of sec- 
tion 101 of the revised title. The words "official busi- 
ness" are substituted for "public business" in 31:679 and 
"transaction of public business which the interests of 
the Government require to be so transacted" in 31:680a 
to eliminate unnecessary words. The words "division, 
bureau, or office" in 31:679 are omitted as being in- 
cluded in "agency". The words "or such subordinates 
as he may specially designate" in 31:680a are omitted as 
surplus. 

In subsection (c), the words "On and after September 
22, 1922 the provisions of section 679 of this title, or any 
other law prohibiting the expenditure of public money 
. . . shall not be construed to apply to or forbid" are 
omitted as unnecessary because of the restatement. 

Amendments 

1996— Subsec. (a)(2). Pub. L. 104-201, §1721(1), struck 
out at end "Subsection (b) of this section applies to 
long-distance calls made on those telephones." 

Subsecs. (b) to (d). Pub. L. 104-201, §1721(2), (3), redes- 
ignated subsecs. (c) and (d) as (b) and (c), respectively, 
and struck out former subsec. (b) which read as follows: 
"Appropriations of an agency are available to pay 
charges for a long-distance call if required for official 
business and the voucher to pay for the call is sworn to 
by the head of the agency. Appropriations of an execu- 
tive agency are available only if the head of the agency 
also certifies that the call is necessary in the interest 
of the Government." 

1984— Subsec. (d). Pub. L. 98-407 added subsec. (d). 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-201 effective 180 days after 
Sept. 23, 1996, see section 1725(a) of Pub. L. 104-201, set 
out as a note under section 5722 of Title 5, Government 
Organization and Employees. 

Effective Date of 1984 Amendment 

Section 811(b) of Pub. L. 98-407 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall be effective as of January 1, 1984. Funds ap- 
propriated to the Department of Defense may be used 
to reimburse persons for expenditures made after De- 
cember 31, 1983, for the installation, repair, and mainte- 
nance of telephone wiring in any Government-owned or 
leased housing unit before the date of the enactment of 
this Act [Aug. 28, 1984]." 

Employees Authorized To Work at Home 

Pub. L. 104-52, title VI, §620, Nov. 19, 1995, 109 Stat. 
501, provided that: "Notwithstanding any provisions of 
this or any other Act, during the fiscal year ending 
September 30, 1996, and hereafter, any department, divi- 
sion, bureau, or office may use funds appropriated by 
this or any other Act to install telephone lines, and 
necessary equipment, and to pay monthly charges, in 
any private residence or private apartment of an em- 
ployee who has been authorized to work at home in ac- 
cordance with guidelines issued by the Office of Person- 
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nel Management: Provided, That the head of the depart- 
ment, division, bureau, or office certifies that adequate 
safeguards against private misuse exist, and that the 
service is necessary for direct support of the agency's 
mission." 

§ 1349. Adverse personnel actions 

(a) An officer or employee of the United States 
Government or of the District of Columbia gov- 
ernment violating section 1341(a) or 1342 of this 
title shall be subject to appropriate administra- 
tive discipline including, when circumstances 
warrant, suspension from duty without pay or 
removal from office. 

(b) An officer or employee who willfully uses 
or authorizes the use of a passenger motor vehi- 
cle or aircraft owned or leased by the United 
States Government (except for an official pur- 
pose authorized by section 1344 of this title) or 
otherwise violates section 1344 shall be sus- 
pended without pay by the head of the agency. 
The officer or employee shall be suspended for at 
least one month, and when circumstances war- 
rant, for a longer period or summarily removed 
from office. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 926.) 

Historical and Revision Notes 



Revised 
Section 



1349(a) . 



1349(b) . 



Source (U.S. Code) 



31:665(i)(l)(words be- 
fore semicolon re- 
lated to (a), (b)). 



31:638a(o)(2)(2d sen- 
tence). 



Source (Statutes at Large) 



R.S. §3679(i)(l)(words before 
semicolon related to (a), 
(b)); Mar. 3, 1905. oh. 1484, 
§4(lst par.), 33 Stat. 1257; 
Feb. 27, 1906, ch. 510, §3, 34 
Stat. 48; restated Sept. 6. 
1950. ch. 896, §1211, 64 Stat. 
768. 

July 16, 1914, ch. 141. 
§5(c)(2)(2d sentence), 38 
Stat. 508: restated Aug-. 2, 
1946, ch. 744, § 16(a), 60 Stat. 
810. 



In subsection (a), the words "In addition to any pen- 
alty or liability under other law" are omitted as sur- 
plus. The words "District of Columbia government" are 
added because of section 47-105 of the D.C. Code. 

In subsection (b), the words "of the Government" and 
"from duty" are omitted as unnecessary because of the 
restatement. The word "pay" is substituted for "com- 
pensation" for consistency. The word "agency" is sub- 
stituted for "department" because of section 101 of the 
revised title and for consistency. 

§ 1350. Criminal penalty 

An officer or employee of the United States 
Government or of the District of Columbia gov- 
ernment knowingly and willfully violating sec- 
tion 1341(a) or 1342 of this title shall be fined not 
more than $5,000, imprisoned for not more than 
2 years, or both. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 926.) 
Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1350 


31:665(i)(l)(words 
after semicolon 
related to (a), (b)). 


R.S. §3679(i)(l)(words after 
semicolon related to (a), 
(b)); Mar. 3, 1905. ch. 1484, 
§4(lst par.), 33 Stat. 1257; 
Feb. 27, 1906, ch. 510, §3, 34 
Stat. 48; restated Sept. 6. 
1950. ch. 896, §1211, 64 Stat. 
768. 





§ 1351. Reports on violations 

If an officer or employee of an executive agen- 
cy or an officer or employee of the District of 
Columbia government violates section 1341(a) or 
1342 of this title, the head of the agency or the 
Mayor of the District of Columbia, as the case 
may be, shall report immediately to the Presi- 
dent and Congress all relevant facts and a state- 
ment of actions taken. A copy of each report 
shall also be transmitted to the Comptroller 
General on the same date the report is transmit- 
ted to the President and Congress. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 926; Pub. 
L. 108-447, div. G, title I, § 1401(a), Dec. 8, 2004, 118 
Stat. 3192.) 

Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1351 


31:665(i)(2)(related 
to (a), (b)). 


R.S. §3679(i)(2)(related to (a), 
(b)); Mar. 3, 1905, ch. 1404, 
§4(lst par.), 33 Stat. 1257; 
Feb. 27, 1906, ch. 510, §3, 34 
Stat. 48; restated Sept. 6, 
1950, ch. 896. §1211. 64 Stat. 
768. 





The words "District of Columbia government" are 
added because of section 47-105 of the D.C. Code. The 
words "upon conviction" are omitted as surplus. 



The words "executive agency" are substituted for 
"agency" because the definition of "agency" in 
31:665(d)(2) applies to the source provisions restated in 
the section and because of section 102 of the revised 
title. The word "Mayor" is used because of Reorganiza- 
tion Plan No. 3 of 1967 (eff. Aug. 11, 1967, 81 Stat. 948) 
and sections 421, 422, and 771 of the District of Columbia 
Self-Government and Governmental Reorganization 
Act (Pub. L. 93-198, 87 Stat. 789, 818). The word "Presi- 
dent" is substituted for "President, through the Direc- 
tor of the Office of Management and Budget" because 
sections 101 and 102(a) of Reorganization Plan No. 2 of 
1970 (eff. July 1, 1970, 84 Stat. 2085) designated the Bu- 
reau of the Budget as the Office of Management and 
Budget and transferred all functions of the Bureau to 
the President. 

Amendments 

2004 — Pub. L. 108-447 inserted at end "A copy of each 
report shall also be transmitted to the Comptroller 
General on the same date the report is transmitted to 
the President and Congress." 

§ 1352. Limitation on use of appropriated funds 
to influence certain Federal contracting and 
financial transactions 

(a)(1) None of the funds appropriated by any 
Act may be expended by the recipient of a Fed- 
eral contract, grant, loan, or cooperative agree- 
ment to pay any person for influencing or at- 
tempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Mem- 
ber of Congress in connection with any Federal 
action described in paragraph (2) of this sub- 
section. 

(2) The prohibition in paragraph (1) of this 
subsection applies with respect to the following 
Federal actions: 

(A) The awarding of any Federal contract. 

(B) The making of any Federal grant. 

(C) The making of any Federal loan. 

(D) The entering into of any cooperative 
agreement. 

(E) The extension, continuation, renewal, 
amendment, or modification of any Federal 
contract, grant, loan, or cooperative agree- 
ment. 
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(b)(1) Each person who requests or receives a 
Federal contract, grant, loan, or cooperative 
agreement from an agency or requests or re- 
ceives from an agency a commitment providing 
for the United States to insure or guarantee a 
loan shall file with that agency, in accordance 
with paragraph (4) of this subsection — 

(A) a written declaration described in para- 
graph (2) or (3) of this subsection, as the case 
may be; and 

(B) copies of all declarations received by 
such person under paragraph (5). 

(2) A declaration filed by a person pursuant to 
paragraph (1)(A) of this subsection in connection 
with a Federal contract, grant, loan, or coopera- 
tive agreement shall contain — 

(A) the name of any registrant under the 
Lobbying Disclosure Act of 1995 who has made 
lobbying contacts on behalf of the person with 
respect to that Federal contract, grant, loan, 
or cooperative agreement; and 

(B) a certification that the person making 
the declaration has not made, and will not 
make, any payment prohibited by subsection 
(a). 

(3) A declaration filed by a person pursuant to 
paragraph (1)(A) of this subsection in connection 
with a commitment providing for the United 
States to insure or guarantee a loan shall con- 
tain the name of any registrant under the Lob- 
bying Disclosure Act of 1995 who has made lob- 
bying contacts on behalf of the person in con- 
nection with that loan insurance or guarantee. 

(4) A person referred to in paragraph (1)(A) of 
this subsection shall file a declaration referred 
to in that paragraph — 

(A) with each submission by such person 
that initiates agency consideration of such 
person for award of a Federal contract, grant, 
loan, or cooperative agreement, or for grant of 
a commitment providing for the United States 
to insure or guarantee a loan; 

(B) upon receipt by such person of a Federal 
contract, grant, loan, or cooperative agree- 
ment or of a commitment providing for the 
United States to insure or guarantee a loan, 
unless such person previously filed a declara- 
tion with respect to such contract, grant, 
loan, cooperative agreement or commitment 
pursuant to clause (A); and 

(C) at the end of each calendar quarter in 
which there occurs any event that materially 
affects the accuracy of the information con- 
tained in any declaration previously filed by 
such person in connection with such Federal 
contract, grant, loan, cooperative agreement, 
loan insurance commitment, or loan guaranty 
commitment. 

(5) Any person who requests or receives from a 
person referred to in paragraph (1) of this sub- 
section a subcontract under a Federal contract, 
a subgrant or contract under a Federal grant, a 
contract or subcontract to carry out any pur- 
pose for which a particular Federal loan is 
made, or a contract under a Federal cooperative 
agreement shall be required to file with the per- 
son referred to in such paragraph a written dec- 
laration referred to in clause (A) of such para- 
graph. 

(6) The Director of the Office of Management 
and Budget, after consulting with the Secretary 



of the Senate and the Clerk of the House of Rep- 
resentatives, shall issue guidance for agency im- 
plementation of, and compliance with, the re- 
quirements of this section. 

(c) (1) Any person who makes an expenditure 
prohibited by subsection (a) of this section shall 
be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such 
expenditure. 

(2) (A) Any person who fails to file or amend a 
declaration required to be filed or amended 
under subsection (b) of this section shall be sub- 
ject to a civil penalty of not less than $10,000 and 
not more than $100,000 for each such failure. 

(B) A filing of a declaration of a declaration 
amendment on or after the date on which an ad- 
ministrative action for the imposition of a civil 
penalty under this subsection is commenced 
does not prevent the imposition of such civil 
penalty for a failure occurring before that date. 
For the purposes of this subparagraph, an ad- 
ministrative action is commenced with respect 
to a failure when an investigating official deter- 
mines in writing to commence an investigation 
of an allegation of such failure. 

(3) Sections 3803 (except for subsection (c)), 
3804, 3805, 3806, 3807, 3808, and 3812 of this title 
shall be applied, consistent with the require- 
ments of this section, to the imposition and col- 
lection of civil penalties under this subsection. 

(4) An imposition of a civil penalty under this 
subsection does not prevent the United States 
from seeking any other remedy that the United 
States may have for the same conduct that is 
the basis for the imposition of such civil pen- 
alty. 

(d) (1)(A) Subsection (a)(1) of this section does 
not apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal con- 
tract, grant, loan, or cooperative agreement to 
the extent that the payment is for agency and 
legislative liaison activities not directly related 
to a Federal action referred to in subsection 
(a)(2) of this section. 

(B) Subsection (a)(1) of this section does not 
prohibit any reasonable payment to a person in 
connection with, or any payment of reasonable 
compensation to an officer or employee of a per- 
son requesting or receiving, a Federal contract, 
grant, loan, or cooperative agreement or an ex- 
tension, continuation, renewal, amendment, or 
modification of a Federal contract, grant, loan, 
or cooperative agreement if the payment is for 
professional or technical services rendered di- 
rectly in the preparation, submission, or nego- 
tiation of any bid, proposal, or application for 
that Federal contract, grant, loan, or coopera- 
tive agreement or for meeting requirements im- 
posed by or pursuant to law as a condition for 
receiving that Federal contract, grant, loan, or 
cooperative agreement. 

(C) Nothing in this paragraph shall be con- 
strued as permitting the use of appropriated 
funds for making any payment prohibited in or 
pursuant to any other provision of law. 

(2) The reporting requirement in subsection (b) 
of this section shall not apply to any person 
with respect to — 

(A) payments of reasonable compensation 

made to regularly employed officers or em- 
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ployees of a person requesting or receiving a 
Federal contract, grant, loan, or cooperative 
agreement or a commitment providing for the 
United States to insure or guarantee a loan; 

(B) a request for or receipt of a contract 
(other than a contract referred to in clause 
(C)), grant, cooperative agreement, sub- 
contract (other than a subcontract referred to 
in clause (C)), or subgrant that does not ex- 
ceed $100,000; and 

(C) a request for or receipt of a loan, or a 
commitment providing for the United States 
to insure or guarantee a loan, that does not 
exceed $150,000, or the single family maximum 
mortgage limit for affected programs, which- 
ever is greater, including a contract or sub- 
contract to carry out any purpose for which 
such a loan is made. 

(e) The Secretary of Defense may exempt a 
Federal action described in subsection (a)(2) 
from the prohibition in subsection (a)(1) when- 
ever the Secretary determines, in writing, that 
such an exemption is in the national interest. 
The Secretary shall transmit a copy of each 
such written exemption to Congress imme- 
diately after making such determination. 

(f) The head of each Federal agency shall take 
such actions as are necessary to ensure that the 
provisions of this section are vigorously imple- 
mented and enforced in such agency. 

(g) As used in this section: 

(1) The term "recipient", with respect to 
funds received in connection with a Federal 
contract, grant, loan, or cooperative agree- 
ment — 

(A) includes the contractors, subcontrac- 
tors, or subgrantees (as the case may be) of 
the recipient; but 

(B) does not include an Indian tribe, tribal 
organization, or any other Indian organiza- 
tion eligible to receive Federal contracts, 
grants, cooperative agreements, or loans 
from an agency but only with respect to ex- 
penditures that are by such tribe or organi- 
zation for purposes specified in subsection 
(a) and are permitted by other Federal law. 

(2) The term "agency" has the same mean- 
ing provided for such term in section 552(f) of 
title 5, and includes a Government corpora- 
tion, as defined in section 9101(1) of this title. 

(3) The term "person" — 

(A) includes an individual, corporation, 
company, association, authority, firm, part- 
nership, society, State, and local govern- 
ment, regardless of whether such entity is 
operated for profit or not for profit; but 

(B) does not include an Indian tribe, tribal 
organization, or any other Indian organiza- 
tion eligible to receive Federal contracts, 
grants, cooperative agreements, or loans 
from an agency but only with respect to ex- 
penditures by such tribe or organization 
that are made for purposes specified in sub- 
section (a) and are permitted by other Fed- 
eral law. 

(4) The term "State" means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or 
instrumentality of a State, and a multi-State, 



regional, or interstate entity having govern- 
mental duties and powers. 

(5) The term "local government" means a 
unit of government in a State and, if char- 
tered, established, or otherwise recognized by 
a State for the performance of a governmental 
duty, the following entities: 

(A) A local public authority. 

(B) A special district. 

(C) An intrastate district. 

(D) A council of governments. 

(E) A sponsor group representative organi- 
zation. 

(F) Any other instrumentality of a local 
government. 

(6) (A) The terms "Federal contract", "Fed- 
eral grant", "Federal cooperative agreement" 
mean, respectively — 

(i) a contract awarded by an agency; 

(ii) a grant made by an agency or a direct 
appropriation made by law to any person; 
and 

(iii) a cooperative agreement entered into 
by an agency. 

(B) Such terms do not include — 

(i) direct United States cash assistance to 
an individual; 

(ii) a loan; 

(iii) loan insurance; or 

(iv) a loan guaranty. 

(7) The term "Federal loan" means a loan 
made by an agency. Such term does not in- 
clude loan insurance or a loan guaranty. 

(8) The term "reasonable payment" means, 
with respect to professional and other tech- 
nical services, a payment in an amount that is 
consistent with the amount normally paid for 
such services in the private sector. 

(9) The term "reasonable compensation" 
means, with respect to a regularly employed 
officer or employee of any person, compensa- 
tion that is consistent with the normal com- 
pensation for such officer or employee for 
work that is not furnished to, not funded by, 
or not furnished in cooperation with the Fed- 
eral Government. 

(10) The term "regularly employed", with re- 
spect to an officer or employee of a person re- 
questing or receiving a Federal contract, 
grant, loan, or cooperative agreement or a 
commitment providing for the United States 
to insure or guarantee a loan, means an officer 
or employee who is employed by such person 
for at least 130 working days within one year 
immediately preceding the date of the submis- 
sion that initiates agency consideration of 
such person for receipt of such contract, grant, 
loan, cooperative agreement, loan insurance 
commitment, or loan guaranty commitment. 

(11) The terms "Indian tribe" and "tribal or- 
ganization" have the meaning provided in sec- 
tion 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b). 

(Added Pub. L. 101-121, title III, § 319(a)(1), Oct. 
23, 1989, 103 Stat. 750; amended Pub. L. 101-512, 
title III, §320, Nov. 5, 1990, 104 Stat. 1977; Pub. L. 
103-272, § 4(f)(1)(F), July 5, 1994, 108 Stat. 1362; 
Pub. L. 104-65, §10, Dec. 19, 1995, 109 Stat. 700; 
Pub. L. 104-66, title III, § 3001(b), Dec. 21, 1995, 109 
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Stat. 734; Pub. L. 104-106, div. A, title X, § 1064(c), 
div. D, title XLIII, § 4301(a)(2), Feb. 10, 1996, 110 
Stat. 445, 656.) 

References in Text 

The Lobbying Disclosure Act of 1995, referred to in 
subsec. (b)(2)(A), (3), is Pub. L. 104-65, Dec. 19, 1995, 109 
Stat. 691, which is classified principally to chapter 26 
(§1601 et seq.) of Title 2, The Congress. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1601 of Title 2 and Tables. 

Codification 

Another section 1352 was renumbered section 1353 of 
this title. 

Amendments 

1996— Subsec. (b)(2). Pub. L. 104-106, § 4301(a)(2), which 
directed amendment of par. (2) by inserting "and" after 
the semicolon at the end of subpar. (A) and by striking 
out subpar. (C), was not executed because subsec. (b)(2) 
did not contain a subpar. (C) subsequent to amendment 
by Pub. L. 104-65, § 10(a)(1). See 1995 Amendment note 
below. 

Subsec. (b)(6)(A). Pub. L. 104-106, § 1064(c)(1), which di- 
rected insertion of "(other than the Secretary of De- 
fense and Secretary of a military department)" after 
"The head of each agency", could not be executed be- 
cause subsec. (b)(6) did not contain a subpar. (A) subse- 
quent to amendment by Pub. L. 104-65, § 10(a)(3). See 
1995 Amendment note below. 

Subsec. (d)(1). Pub. L. 104-106, § 1064(c)(2), which di- 
rected the insertion of "(other than in the case of the 
Department of Defense or a military department)" 
after "paragraph (3) of this subsection", could not be 
executed because subsec. (d)(1) did not contain phrase 
"paragraph (3) of this subsection" subsequent to 
amendment by Pub. L. 104-65, § 10(b). See 1995 Amend- 
ment note below. 

1995— Subsec. (b)(2). Pub. L. 104-65, § 10(a)(1), added 
subpars. (A) and (B) and struck out former subpars. (A) 
to (C) which read as follows: 

"(A) a statement setting forth whether such person — 
"(i) has made any payment with respect to that 
Federal contract, grant, loan, or cooperative agree- 
ment, using funds other than appropriated funds, 
which would be prohibited by subsection (a) of this 
section if the payment were paid for with appro- 
priated funds; or 

"(ii) has agreed to make any such payment; 
"(B) with respect to each such payment (if any) and 
each such agreement (if any) — 

"(i) the name and address of each person paid, to be 
paid, or reasonably expected to be paid; 

"(ii) the name and address of each individual per- 
forming the services for which such payment is made, 
to be made, or reasonably expected to be made; 

"(iii) the amount paid, to be paid, or reasonably ex- 
pected to be paid; 

"(iv) how the person was paid, is to be paid, or is 
reasonably expected to be paid; and 

"(v) the activity for which the person was paid, is 
to be paid, or is reasonably expected to be paid; and 
"(C) a certification that the person making the dec- 
laration has not made, and will not make, any payment 
prohibited by subsection (a)." 

Subsec. (b)(3). Pub. L. 104-65, § 10(a)(2), substituted 
"shall contain the name of any registrant under the 
Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on behalf of the person in connection with 
that loan insurance or guarantee." for "shall con- 
tain — " and struck out subpars. (A) and (B) which read 
as follows: 

"(A) a statement setting forth whether such person — 
"(i) has made any payment to influence or attempt 
to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Con- 
gress, or an employee of a Member of Congress in con- 
nection with that loan insurance or guaranty; or 



"(ii) has agreed to make any such payment; and 
"(B) with respect to each such payment (if any) and 
each such agreement (if any), the information de- 
scribed in paragraph (2)(B) of this subsection." 

Subsec. (b)(6), (7). Pub. L. 104-65, § 10(a)(3), redesig- 
nated par. (7) as (6), and struck out former par. (6) 
which directed head of each agency to collect and com- 
pile detailed information on any unappropriated pay- 
ments under Federal contracts, and report such infor- 
mation to the appropriate congressional officer or com- 
mittee. 

Subsecs. (d) to (h). Pub. L. 104-65, § 10(b), and Pub. L. 
104-66, § 3001(b), amended section identically, redesig- 
nating subsecs. (e) to (h) as (d) to (g), respectively, and 
striking out former subsec. (d) which directed the In- 
spector General or official of each agency to submit an- 
nual reports to Congress on the compliance of each 
agency with the requirements imposed by this section. 

1994— Subsec. (c). Pub. L. 103-272, §4(f)(l)(F)(i), sub- 
stituted "(c)(1) Any person" for "(C)(1) Any person". 

Subsec. (e)(1)(C). Pub. L. 103-272, §4(f)(l)(F)(ii), sub- 
stituted "appropriated" for "appropirated" and in- 
serted period at end. 

Subsec. (h)(7). Pub. L. 103-272, §4(f)(l)(F)(iii), inserted 
periods after "agency" and "guaranty". 

1990— Subsec. (e)(2)(C). Pub. L. 101-512 inserted "or 
the single family maximum mortgage limit for affected 
programs, whichever is greater," after "$150,000,". 

Effective Date of 1996 Amendment 

For effective date and applicability of amendment by 
Pub. L. 104-106, see section 4401 of Pub. L. 104-106, set 
out as a note under section 2302 of Title 10, Armed 
Forces. 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-65 effective Jan. 1, 1996, 
except as otherwise provided, see section 24 of Pub. L. 
104-65, set out as an Effective Date note under section 
1601 of Title 2, The Congress. 

Effective Date 

Section 319(d) of Pub. L. 101-121 provided that: "Sec- 
tion 1352 of title 31, United States Code (as added by 
subsection (a)), shall take effect with respect to Fed- 
eral contracts, grants, loans, cooperative agreements, 
loan insurance commitments, and loan guaranty com- 
mitments that are entered into or made more than 60 
days after the date of the enactment of this Act [Oct. 
23, 1989]." 

First Report on May 31, 1990; Content 

Section 319(b) of Pub. L. 101-121 provided that the 
first report submitted under former subsec. (b)(6) of 
this section was to be submitted on May 31, 1990, and 
was to contain a compilation relating to the state- 
ments received under subsec. (b) of this section during 
the six-month period beginning on Oct. 1, 1989. 

Notification of Compliance Date; Guidance for 
Agency Implementation 

Section 319(c) of Pub. L. 101-121 provided that: "The 
Director of the Office of Management and Budget shall 
notify the head of each agency that section 1352 of title 
31, United States Code (as added by subsection (a)), is 
to be complied with commencing 60 days after the date 
of the enactment of this Act [Oct. 23, 1989]. Not later 
than 60 days after the date of the enactment of this 
Act, the Director of the Office of Management and 
Budget shall issue the guidance required by subsection 
(b)(7) [now (b)(6)] of such section." 

§ 1353. Acceptance of travel and related expenses 
from non-Federal sources 

(a) Notwithstanding any other provision of 
law, the Administrator of General Services, in 
consultation with the Director of the Office of 
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Government Ethics, shall prescribe by regula- 
tion the conditions under which an agency in 
the executive branch (including an independent 
agency) may accept payment, or authorize an 
employee of such agency to accept payment on 
the agency's behalf, from non-Federal sources 
for travel, subsistence, and related expenses 
with respect to attendance of the employee (or 
the spouse of such employee) at any meeting or 
similar function relating to the official duties of 
the employee. Any cash payment so accepted 
shall be credited to the appropriation applicable 
to such expenses. In the case of a payment in 
kind so accepted, a pro rata reduction shall be 
made in any entitlement of the employee to 
payment from the Government for such ex- 
penses. 

(b) Except as provided in this section or sec- 
tion 4111 or 7342 of title 5, an agency or employee 
may not accept payment for expenses referred to 
in subsection (a). An employee who accepts any 
payment in violation of the preceding sen- 
tence — 

(1) may be required, in addition to any pen- 
alty provided by law, to repay, for deposit in 
the general fund of the Treasury, an amount 
equal to the amount of the payment so accept- 
ed; and 

(2) in the case of a repayment under para- 
graph (1), shall not be entitled to any payment 
from the Government for such expenses. 

(c) As used in this section — 

(1) the term "executive branch" means all 
executive agencies (as such term is defined in 
section 105 of title 5); and 

(2) the term "employee in the executive 
branch" means — 

(A) an appointed officer or employee in the 
executive branch; and 

(B) an expert or consultant in the execu- 
tive branch, under section 3109 of title 5; and 

(3) the term "payment" means a payment or 
reimbursement, in cash or in kind. 

(d) (1) The head of each agency of the executive 
branch shall, in the manner provided in para- 
graph (2), submit to the Director of the Office of 
Government Ethics reports of payments of more 
than $250 accepted under this section with re- 
spect to employees of the agency. The Director 
shall make such reports available for public in- 
spection and copying. 

(2) The reports required by paragraph (1) shall, 
with respect to each payment — 

(A) specify the amount and method of pay- 
ment, the name of the person making the pay- 
ment, the name of the employee, the nature of 
the meeting or similar function, the time and 
place of travel, the nature of the expenses, and 
such other information as the Administrator 
of General Services may prescribe by regula- 
tion under subsection (a); 

(B) be submitted not later than May 31 of 
each year with respect to payments in the pre- 
ceding period beginning on October 1 and end- 
ing on March 31; and 

(C) be submitted not later than November 30 
of each year with respect to payments in the 
preceding period beginning on April 1 and end- 
ing on September 30. 

(Added Pub. L. 101-194, title III, § 302(a), Nov. 30, 
1989, 103 Stat. 1745, §1352; renumbered §1353 and 



amended Pub. L. 101-280, § 4(b)(1), (c), May 4, 
1990, 104 Stat. 157, 158.) 

Amendments 

1990— Pub. L. 101-280, § 4(b)(1), renumbered section 1352 
of this title as this section. 

Subsec. (a). Pub. L. 101-280, § 4(c)(1), substituted "in 
the executive branch (including an independent agency) 
may accept payment, or authorize an employee of such 
agency to accept payment on the agency's behalf," for 
"or employee in the executive branch may accept pay- 
ment". 

Subsec. (b). Pub. L. 101-280, §4(c)(2)(A), inserted "or 
7342" after "section 4111". 

Subsec. (b)(2). Pub. L. 101-280, § 4(c)(2)(B), substituted 
"(1)," for "(1)". 

Subsec. (c)(1). Pub. L. 101-280, §4(c)(3), substituted 
"all executive agencies" for "any executive agency". 

§ 1354. Limitation on use of appropriated funds 
for contracts with entities not meeting veter- 
ans' employment reporting requirements 

(a) (1) Subject to paragraph (2), no agency may 
obligate or expend funds appropriated for the 
agency for a fiscal year to enter into a contract 
described in section 4212(a) of title 38 with a con- 
tractor from which a report was required under 
section 4212(d) of that title with respect to the 
preceding fiscal year if such contractor did not 
submit such report. 

(2) Paragraph (1) shall cease to apply with re- 
spect to a contractor otherwise covered by that 
paragraph on the date on which the contractor 
submits the report required by such section 
4212(d) for the fiscal year concerned. 

(b) The Secretary of Labor shall make avail- 
able in a database a list of the contractors that 
have complied with the provisions of such sec- 
tion 4212(d). 

(Added Pub. L. 105-339, § 7(b)(1), Oct. 31, 1998, 112 
Stat. 3189.) 

CHAPTER 15— APPROPRIATION ACCOUNTING 

SUBCHAPTER I— GENERAL 

Sec. 

1501. Documentary evidence requirement for Gov- 

ernment obligations. 

1502. Balances available. 

1503. Comptroller General reports of amounts for 

which no accounting is made. 

SUBCHAPTER II— APPORTIONMENT 

1511. Definition and application. 

1512. Apportionment and reserves. 

1513. Officials controlling apportionments. 

1514. Administrative division of apportionments. 

1515. Authorized apportionments necessitating de- 

ficiency or supplemental appropriations. 

1516. Exemptions. 

1517. Prohibited obligations and expenditures. 

1518. Adverse personnel actions. 

1519. Criminal penalty. 

SUBCHAPTER III— TRANSFERS AND 
REIMBURSEMENTS 

1531. Transfers of functions and activities. 

1532. Withdrawal and credit. 

1533. Transfers of appropriations for salaries and 

expenses to carry out national defense re- 
sponsibilities. 

1534. Adjustments between appropriations. 

1535. Agency agreements. 

1536. Crediting payments from purchases between 

executive agencies. 
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Sec. 

1537. Services between the United States Govern- 
ment and the District of Columbia govern- 
ment. 

SUBCHAPTER IV— CLOSING ACCOUNTS 

1551. Definitions; applicability of subchapter. 

1552. Procedure for appropriation accounts avail- 

able for definite periods. 

1553. Availability of appropriation accounts to pay 

obligations. 

1554. Audit, control, and reporting. 

1555. Closing of appropriation accounts available 

for indefinite periods. 

1556. Comptroller General: reports on appropria- 

tion accounts. 

1557. Authority for exemptions in appropriation 

laws. 

1558. Availability of funds following resolution of a 

formal protest or other challenge. 

Amendments 

1996— Pub. L. 104-106, div. E, title LV, § 5502(c), Feb. 
10, 1996, 110 Stat. 699, substituted "of a formal protest 
or other challenge" for "of a protest" in item 1558. 

1992— Pub. L. 102-484, div. A, title X, § 1054(e)(1), Oct. 
23, 1992, 106 Stat. 2503, substituted "Definitions; appli- 
cability of subchapter" for "Definitions and applica- 
tion" in item 1551 and "Procedure for appropriation ac- 
counts available for definite periods" for "Audit, con- 
trol, and reporting" in item 1552. 

1990— Pub. L. 101-510, div. A, title XIV, § 1405(a)(2), 
Nov. 5, 1990, 104 Stat. 1679, substituted "Audit, control, 
and reporting" for "Procedure for appropriation ac- 
counts available for definite periods" in item 1552 and 
for "Review of appropriation accounts" in item 1554, 
"Closing of appropriation accounts available" for 
"Withdrawal of unobligated balances of appropria- 
tions" in item 1555, "General: reports" for "General re- 
ports" in item 1556, and "Authority for exemptions in 
appropriation laws" for "Authorization to exempt" in 
item 1557. 

1989— Pub. L. 101-189, div. A, title VIII, § 813(b), Nov. 
29, 1989, 103 Stat. 1494, added item 1558. 

SUBCHAPTER I— GENERAL 

§ 1501. Documentary evidence requirement for 
Government obligations 

(a) An amount shall be recorded as an obliga- 
tion of the United States Government only when 
supported by documentary evidence of— 

(1) a binding agreement between an agency 
and another person (including an agency) that 
is — 

(A) in writing, in a way and form, and for 
a purpose authorized by law; and 

(B) executed before the end of the period of 
availability for obligation of the appropria- 
tion or fund used for specific goods to be de- 
livered, real property to be bought or leased, 
or work or service to be provided; 

(2) a loan agreement showing the amount 
and terms of repayment; 

(3) an order required by law to be placed 
with an agency; 

(4) an order issued under a law authorizing 
purchases without advertising — 

(A) when necessary because of a public exi- 
gency; 

(B) for perishable subsistence supplies; or 

(C) within specific monetary limits; 

(5) a grant or subsidy payable — 

(A) from appropriations made for payment 
of, or contributions to, amounts required to 



be paid in specific amounts fixed by law or 
under formulas prescribed by law; 

(B) under an agreement authorized by law; 
or 

(C) under plans approved consistent with 
and authorized by law; 

(6) a liability that may result from pending 
litigation; 

(7) employment or services of persons or ex- 
penses of travel under law; 

(8) services provided by public utilities; or 

(9) other legal liability of the Government 
against an available appropriation or fund. 

(b) A statement of obligations provided to 
Congress or a committee of Congress by an 
agency shall include only those amounts that 
are obligations consistent with subsection (a) of 
this section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 927.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1501(a) 


31:200(a). 


Aug. 26. 1954, ch. 935, § 1311(a). 






(e), 68 Stat. 830, 831. 


1501(b) 


31:200(e). 





In subsection (a), before clause (1), the words "After 
August 26, 1954" are omitted as executed. In clause (1), 
the words "an agency and another person (including an 
agency)" are substituted for "the parties thereto, in- 
cluding Government agencies" for clarity. In clause (2), 
the word "valid" is omitted as unnecessary. In clause 
(6), the words "brought under authority of law" are 
omitted as surplus. In clause (9), the word "legally" is 
omitted as surplus. 

In subsection (b), the words "consistent with" are 
substituted for "as defined in" for clarity and for con- 
sistency with section 1108 of the revised title. The word 
"valid" is omitted as unnecessary. 

§ 1502. Balances available 

(a) The balance of an appropriation or fund 
limited for obligation to a definite period is 
available only for payment of expenses properly 
incurred during the period of availability or to 
complete contracts properly made within that 
period of availability and obligated consistent 
with section 1501 of this title. However, the ap- 
propriation or fund is not available for expendi- 
ture for a period beyond the period otherwise 
authorized by law. 

(b) A provision of law requiring that the bal- 
ance of an appropriation or fund be returned to 
the general fund of the Treasury at the end of a 
definite period does not affect the status of law- 
suits or rights of action involving the right to 
an amount payable from the balance. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 928.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1502(a) 


31:200(d). 


Aug. 26. 1954, ch. 935, § 1311(d). 






68 Stat. 831. 




31:712a. 


July 6, 1949, ch. 299, §1, 63 






Stat. 407. 


1502(b) 


31:665b. 


July 1, 1973, Pub. L. 93-52. 






§111, 87 Stat. 134. 



Subsection (a) restates the source provisions to 
eliminate unnecessary words and for consistency. 

In subsection (b), the words "balance of an appropria- 
tion or fund" are substituted for "unexpended funds" 
for clarity and consistency in the revised chapter. 
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Quarterly Reports 

Pub. L. 112-74, div. F, title V, §526, Dec. 23, 2011, 125 
Stat. 1115, provided that: "Not later than 30 days after 
the end of each calendar quarter, beginning with the 
first quarter of fiscal year 2013, the Departments of 
Labor, Health and Human Services and Education and 
the Social Security Administration shall provide the 
Committees on Appropriations of the House of Rep- 
resentatives and Senate a quarterly report on the 
status of balances of appropriations: Provided, That for 
balances that are unobligated and uncommitted, com- 
mitted, and obligated but unexpended, the quarterly re- 
ports shall separately identify the amounts attrib- 
utable to each source year of appropriation (beginning 
with fiscal year 2012, or, to the extent feasible, earlier 
fiscal years) from which balances were derived." 

Availability op Energy and Water Development 
Appropriations Limited to Fiscal Year In Which 
Appropriated 

Pub. L. 102-377, title V, §501, Oct. 2, 1992, 106 Stat. 
1342, provided that: "No part of any appropriation con- 
tained in this Act or subsequent Energy and Water De- 
velopment Appropriations Acts shall remain available 
for obligation beyond the fiscal year specified in such 
Acts therein unless expressly so provided therein." 

§ 1503. Comptroller General reports of amounts 
for which no accounting is made 

The Comptroller General shall make a special 
report each year to Congress on recommenda- 
tions for changes in laws, that the Comptroller 
General believes may be in the public interest, 
about amounts — 

(1) for which no accounting is made to the 
Comptroller General; and 

(2) that are in — 

(A) accounts of the United States Govern- 
ment; or 

(B) the custody of an officer or employee 
of the Government if the Government is fi- 
nancially concerned. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 928.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1503 


31:725w. 


June 26. 1934, oh. 756, §24. 48 
Stat. 1236; Aug. 30, 1954. ch. 
1076. §1(31), 68 Stat. 968. 





The words "shall cause a survey to be made" are 
omitted as executed. The word "existing" is omitted as 
surplus. 



Termination op Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which certain reporting 
requirements under this section are listed on page 9), 
see section 3003 of Pub. L. 104-66, as amended, and sec- 
tion 1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, set out 
as notes under section 1113 of this title. 

SUBCHAPTER II— APPORTIONMENT 

§ 1511. Definition and application 

(a) In this subchapter, "appropriations" 
means — 

(1) appropriated amounts; 

(2) funds; and 

(3) authority to make obligations by con- 
tract before appropriations. 



(b) This subchapter does not apply to — 

(1) amounts (except amounts for administra- 
tive expenses) available — 

(A) for price support and surplus removal 
of agricultural commodities; and 

(B) under section 32 of the Act of August 
24, 1935 (7 U.S.C. 612c); 

(2) a corporation getting amounts to make 
loans (except paid in capital amounts) without 
legal liability on the part of the United States 
Government; and 

(3) the Senate, the House of Representatives, 
a committee of Congress, a member, officer, 
employee, or office of either House of Con- 
gress, or the Office of the Architect of the Cap- 
itol or an officer or employee of that Office. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 928.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1511(a) 


31:665(o)(l)(last sen- 


R.S. §3679(c)(l)(last sentence), 




tence), (d)(2)(5th 


(d)(2)(5th sentence, 6th sen- 




sentence). 


tence less lst-22d words, 
last sentence related to 
price supports), (f)(2); Mar. 
3. 1905, ch. 1484. §4(lst par.), 
33 Stat. 1257; Feb. 27, 1906, 
ch. 510. §3, 34 Stat. 48; re- 
stated Sept. 6. 1950, ch. 896. 
§1211, 64 Stat. 765, 766, 767. 


1511(b)(1) 


31:665(d)(2)(6th sen- 
tence less lst-22d 
words). 




1511(b)(2) 


31:665(d)(2)(last sen- 
tence related to 
price supports). 




1511(b)(3) 


31:665(0(2). 





In subsection (a)(1), the words "appropriated 
amounts" are substituted for "appropriations" for clar- 
ity. In clause (3), the word "make" is substituted for 
"create" as being more precise. The text of 
31:665(d)(2)(5th sentence) is omitted as unnecessary be- 
cause of section 102 of the revised title. 

In subsection (b), the word "amounts" is substituted 
for "funds" for consistency in the revised title. In 
clause (1)(B), the words "(7 U.S.C. 612c)" are sub- 
stituted for "section 612(c) of title 7" to correct an 
error in section 3679(d)(2)(6th sentence) of the Revised 
Statutes. Clause (2) is substituted for the source provi- 
sions for consistency in the revised title. 

§ 1512. Apportionment and reserves 

(a) Except as provided in this subchapter, an 
appropriation available for obligation for a defi- 
nite period shall be apportioned to prevent obli- 
gation or expenditure at a rate that would indi- 
cate a necessity for a deficiency or supplemental 
appropriation for the period. An appropriation 
for an indefinite period and authority to make 
obligations by contract before appropriations 
shall be apportioned to achieve the most effec- 
tive and economical use. An apportionment may 
be reapportioned under this section. 

(b) (1) An appropriation subject to apportion- 
ment is apportioned by — 

(A) months, calendar quarters, operating 
seasons, or other time periods; 

(B) activities, functions, projects, or objects; 
or 

(C) a combination of the ways referred to in 
clauses (A) and (B) of this paragraph. 

(2) The official designated in section 1513 of 
this title to make apportionments shall appor- 
tion an appropriation under paragraph (1) of this 
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subsection as the official considers appropriate. 
Except as specified by the official, an amount 
apportioned is available for obligation under the 
terms of the appropriation on a cumulative 
basis unless reapportioned. 

(c) (1) In apportioning or reapportioning an ap- 
propriation, a reserve may be established only — 

(A) to provide for contingencies; 

(B) to achieve savings made possible by or 
through changes in requirements or greater ef- 
ficiency of operations; or 

(C) as specifically provided by law. 

(2) A reserve established under this subsection 
may be changed as necessary to carry out the 
scope and objectives of the appropriation con- 
cerned. When an official designated in section 
1513 of this title to make apportionments de- 
cides that an amount reserved will not be re- 
quired to carry out the objectives and scope of 
the appropriation concerned, the official shall 
recommend the rescission of the amount in the 
way provided in chapter 11 of this title for ap- 
propriation requests. Reserves established under 
this section shall be reported to Congress as pro- 
vided in the Impoundment Control Act of 1974 (2 
U.S.C. 681 et seq.). 

(d) An apportionment or a reapportionment 
shall be reviewed at least 4 times a year by the 
official designated in section 1513 of this title to 
make apportionments. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 929.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1512(a) 


31:665(o)(l)(lst sen- 


R.S. §3679(c)(l)(lst sentence), 




tence), (4)(words 


(3), (4); Mar. 3, 1905. oh. 1484, 




after 1st comma). 


§4(lst par.), 33 Stat. 1257; 
Feb. 27, 1906, ch. 510, §3, 34 
Stat. 48; restated Sept. 6. 
1950. ch. 896, §1211, 64 Stat. 
765, 766. 


1512(b) 


31:665(c)(3). 




1512(c) 


31:665(c)(2). 


R.S. § 3679(c)(2); Mar. 3, 1905, 
ch. 1484, §4(lst par.), 33 Stat. 
1257; Feb. 27, 1906, ch. 510. 
§3. 34 Stat. 48; Sept. 6, 1950, 
ch. 896. §1211, 64 Stat. 765; 
restated July 12, 1974, Pub. 
L. 93-344, §1002, 88 Stat. 332. 


1512(d) 


31:665(c)(4)(words 
before 1st 
comma). 





In subsection (a), the word "appropriation" is sub- 
stituted for "appropriations or funds" because of the 
definition of "appropriation" in section 1511 of the re- 
vised title. The words "at a rate" are substituted for 
"in a manner" for clarity. The words "indefinite pe- 
riod" are substituted for "not limited to a definite pe- 
riod of time" for consistency in the revised title. The 
words "An apportionment may be reapportioned under 
this section" are substituted for 31:665(c)(4)(words after 
1st comma) to eliminate unnecessary words. 

In subsection (b)(1), before clause (A), the word "ap- 
portioned" is substituted for "distributed" for consist- 
ency in the revised section. 

In subsections (b)(2) and (d), the word "official" is 
substituted for "officer" for consistency in the revised 
title. 

In subsection (c)(1)(C), the words "by law" are sub- 
stituted for "by particular appropriation Acts or other 
laws" to eliminate unnecessary words. 

In subsection (c)(2), the words "appropriation re- 
quests" are substituted for "estimates of appropria- 
tions" for consistency with chapter 11 of the revised 
title. 



References in Text 

The Impoundment Control Act of 1974, referred to in 
subsec. (c)(2), is parts A and B of title X of Pub. L. 
93-344, July 12, 1974, 88 Stat. 332, as amended, which is 
classified principally to subchapters I (§ 681) and II (§ 682 
et seq.) of chapter 17B of Title 2, The Congress. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 681 of Title 2 and 
Tables. 

Apportionment of Funds Appropriated to District 
of Columbia Government 

Pub. L. 100-202, § 101(c) [title I, §135], Dec. 22, 1987, 101 
Stat. 1329-90, 1329-102, provided that: "Federal funds 
hereafter appropriated to the District of Columbia gov- 
ernment shall not be subject to apportionment except 
to the extent specifically provided by statute." 

§ 1513. Officials controlling apportionments 

(a) The official having administrative control 
of an appropriation available to the legislative 
branch, the judicial branch, the United States 
International Trade Commission, or the District 
of Columbia government that is required to be 
apportioned under section 1512 of this title shall 
apportion the appropriation in writing. An ap- 
propriation shall be apportioned not later than 
the later of the following: 

(1) 30 days before the beginning of the fiscal 
year for which the appropriation is available; 
or 

(2) 30 days after the date of enactment of the 
law by which the appropriation is made avail- 
able. 

(b) (1) The President shall apportion in writing 
an appropriation available to an executive agen- 
cy (except the Commission) that is required to 
be apportioned under section 1512 of this title. 
The head of each executive agency to which the 
appropriation is available shall submit to the 
President information required for the appor- 
tionment in the form and the way and at the 
time specified by the President. The information 
shall be submitted not later than the later of 
the following: 

(A) 40 days before the beginning of the fiscal 
year for which the appropriation is available; 
or 

(B) 15 days after the date of enactment of 
the law by which the appropriation is made 
available. 

(2) The President shall notify the head of the 
executive agency of the action taken in appor- 
tioning the appropriation under paragraph (1) of 
this subsection not later than the later of the 
following: 

(A) 20 days before the beginning of the fiscal 
year for which the appropriation is available; 
or 

(B) 30 days after the date of enactment of 
the law by which the appropriation is made 
available. 

(c) By the first day of each fiscal year, the 
head of each executive department of the United 
States Government shall apportion among the 
major organizational units of the department 
the maximum amount to be expended by each 
unit during the fiscal year out of each contin- 
gent fund appropriated for the entire year for 
the department. Each amount may be changed 
during the fiscal year only by written direction 
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of the head of the department. The direction 
shall state the reasons for the change. 

(d) An appropriation apportioned under this 
subchapter may be divided and subdivided ad- 
ministratively within the limits of the appor- 
tionment. 

(e) This section does not affect the initiation 
and operation of agricultural price support pro- 
grams. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 930.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1513(a) 


31:665(d)(l). 


R.S. § 3679(d)(1), (2)(lst-4th 
sentences, 6th sentence 
lst-22d words), (g)(lst sen- 
tence); Mar. 3, 1905, oh. 1484, 
§4(lst par.), 33 Stat. 1257; 
Feb. 27, 1906, ch. 510, §3, 34 
Stat. 48; restated Sept. 6, 
1950. ch. 896, §1211, 64 Stat. 
766, 767; Reorg. Plan No. 2 of 
1970, eff. July 1, 1970, 
§ 102(a). 84 Stat. 2085; Jan. 3, 
1975, Pub. L. 93-618. 
§ 175(a)(2), 88 Stat. 2011. 


1513(b) 


31:665(d)(2)(lst-4th 
sentences). 




1513(c) 


31:669(words before 


Aug. 23, 1912, ch. 350, §6(words 




semicolon). 


before semicolon), 37 Stat. 
414. 


1513(d) 


31:665(g)(lst sen- 
tence). 




1513(e) 


31:665(d)(2)(6th sen- 
tence lst-22d 
words). 





In the section, the word "apportion" is substituted 
for "apportionment or reapportionment" because of 
section 1512(a)(last sentence) of the revised title. 

In subsection (a), before clause (1), the word "offi- 
cial" is substituted for "officer" for consistency in the 
revised title. The words "judicial branch" are sub- 
stituted for "judiciary", and the words "District of Co- 
lumbia government" are substituted for "District of 
Columbia", for consistency. 

In subsection (b), the word "President" is substituted 
for "Director of the Office of Management and Budget", 
"Office of Management and Budget", and "Director" 
because sections 101 and 102(a) of Reorganization Plan 
No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) designated 
the Bureau of the Budget as the Office of Management 
and Budget and transferred all functions of the Bureau 
to the President. 

In subsection (b)(1), the words "(except the Commis- 
sion)" are added because the International Trade Com- 
mission is covered specifically by the source provisions 
restated in subsection (a). 

In subsection (b)(2), the words "head of the executive 
agency" are substituted for "agency" as being more 
precise and because of section 102 of the revised title. 

In subsection (c), the words "In addition to the appor- 
tionment required by section 665 of this title" are omit- 
ted as unnecessary because of the restatement. The 
words "By the first day" are substituted for "on or be- 
fore the beginning", and the words "of the United 
States Government" are added, for clarity. The words 
"major organizational unit" are substituted for "office 
or bureau" for consistency in the revised section. The 
word "changed" is substituted for "increased or dimin- 
ished" to eliminate unnecessary words. 

In subsection (e), the words "initiation and oper- 
ation" are substituted for "initiation, operation, and 
administration" to eliminate unnecessary words. 

§ 1514. Administrative division of apportion- 
ments 

(a) The official having administrative control 
of an appropriation available to the legislative 
branch, the judicial branch, the United States 
International Trade Commission, or the District 



of Columbia government, and, subject to the ap- 
proval of the President, the head of each execu- 
tive agency (except the Commission) shall pre- 
scribe by regulation a system of administrative 
control not inconsistent with accounting proce- 
dures prescribed under law. The system shall be 
designed to — 

(1) restrict obligations or expenditures from 
each appropriation to the amount of appor- 
tionments or reapportionments of the appro- 
priation; and 

(2) enable the official or the head of the ex- 
ecutive agency to fix responsibility for an ob- 
ligation or expenditure exceeding an appor- 
tionment or reapportionment. 

(b) To have a simplified system for adminis- 
tratively dividing appropriations, the head of 
each executive agency (except the Commission) 
shall work toward the objective of financing 
each operating unit, at the highest practical 
level, from not more than one administrative di- 
vision for each appropriation affecting the unit. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 930.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1514(a) 


31:665(g)(2d sen- 


R.S. §3679(g)(2d sentence); 




tence). 


Mar. 3, 1905, ch. 1484, §4(lst 
par.), 33 Stat. 1257; Feb. 27. 
1906, ch. 510, §3. 34 Stat. 48; 
restated Sept. 6, 1950, ch. 
896, §1211, 64 Stat. 767; 
Reorg. Plan No. 2 of 1970. 
eff. July 1. 1970. § 102(a), 84 
Stat. 2085; Jan. 3, 1975, Pub. 
L. 93-618. § 175(a)(2), 88 Stat. 
2011. 


1514(b) 


31:665(g)(last sen- 


R.S. §3679(g)(last sentence): 




tence). 


added Aug. 1, 1956. ch. 814, 
§3, 70 Stat. 783. 



In the section, the words "(except the Commission)" 
are added because the International Trade Commission 
is covered specifically by the source provisions restated 
in this section. 

In subsection (a), the word "official" is substituted 
for "officer" for consistency in the revised title. The 
words "judicial branch" are substituted for "judici- 
ary", and the words "District of Columbia govern- 
ment" are substituted for "District of Columbia", for 
consistency. The word "President" is substituted for 
"Director of the Office of Management and Budget" be- 
cause sections 101 and 102(a) of Reorganization Plan No. 
2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) designated the 
Bureau of the Budget as the Office of Management and 
Budget and transferred all functions of the Bureau to 
the President. 

In subsection (b), the words "dividing" and "divi- 
sion" are substituted for "subdivision" for consistency 
in the revised section. The word "appropriations" is 
substituted for "appropriations or funds" because of 
the definition of "appropriation" in section 1511 of the 
revised title. 

§ 1515. Authorized apportionments necessitating 
deficiency or supplemental appropriations 

(a) An appropriation required to be appor- 
tioned under section 1512 of this title may be ap- 
portioned on a basis that indicates the need for 
a deficiency or supplemental appropriation to 
the extent necessary to permit payment of such 
pay increases as may be granted pursuant to law 
to civilian officers and employees (including 
prevailing rate employees whose pay is fixed and 
adjusted under subchapter IV of chapter 53 of 
title 5) and to retired and active military per- 
sonnel. 
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(b)(1) Except as provided in subsection (a) of 
this section, an official may make, and the head 
of an executive agency may request, an appor- 
tionment under section 1512 of this title that 
would indicate a necessity for a deficiency or 
supplemental appropriation only when the offi- 
cial or agency head decides that the action is re- 
quired because of — 

(A) a law enacted after submission to Con- 
gress of the estimates for an appropriation 
that requires an expenditure beyond adminis- 
trative control; or 

(B) an emergency involving the safety of 
human life, the protection of property, or the 
immediate welfare of individuals when an ap- 
propriation that would allow the United 
States Government to pay, or contribute to, 
amounts required to be paid to individuals in 
specific amounts fixed by law or under for- 
mulas prescribed by law, is insufficient. 

(2) If an official making an apportionment de- 
cides that an apportionment would indicate a 
necessity for a deficiency or supplemental ap- 
propriation, the official shall submit imme- 
diately a detailed report of the facts to Con- 
gress. The report shall be referred to in submit- 
ting a proposed deficiency or supplemental ap- 
propriation. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 931; Pub. 
L. 100-202, §105, Dec. 22, 1987, 101 Stat. 1329-433.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1515(a) 


31:665a. 


June 5, 1957, Pub. L. 85-48, 
§210. 71 Stat. 55. 


1515(b)(1) 


31:665(e)(l). 


R.S. §3679(e)(l); Mar. 3. 1905, 
ch. 1484, §4(lst par.), 33 Stat. 
1257; Feb. 27, 1906. oh. 510. 
§3. 34 Stat. 48: Sept. 6. 1950, 
ch. 896. §1211, 64 Stat. 767; 
restated Aug-. 28. 1957, Pub. 
L. 85-170, §1401, 71 Stat. 440. 


1515(b)(2) 


31:665(e)(2). 


R.S. § 3679(e)(2); Mar. 3, 1905, 
ch. 1484, §4(lst par.), 33 Stat. 
1257; Feb. 27. 1906. ch. 510. 
§3. 34 Stat. 48; restated 
Sept. 6, 1950. ch. 896. §1211, 
64 Stat. 767. 



In subsection (a), the words "On and after June 5, 
1957" are omitted as executed. The words "deficiency or 
supplemental appropriation" are substituted for "sup- 
plemental or deficiency estimate of appropriation" for 
consistency with chapter 11 of the revised title. The 
words "prevailing rate employees whose pay is fixed 
and adjusted under subchapter IV of chapter 53 of title 
5" are substituted for "those employees (commonly 
known as wage-board employees) whose compensation 
is fixed and adjusted from time to time in accordance 
with prevailing rates (5 U.S.C. 5102(c)(7), 5341 et seq.)" 
for consistency with title 5. 

In subsection (b), the word "apportionment" is sub- 
stituted for "apportionment or reapportionment" be- 
cause of section 1512(a)(last sentence) of the revised 
title. 

In subsection (b)(1), before clause (A), the words "Ex- 
cept as provided in subsection (a) of this section" are 
added because of the restatement. The word "appro- 
priation" is substituted for "estimate" for consistency 
in the revised section. The words "is insufficient" are 
added for clarity. 

In subsection (b)(2), the words "proposed deficiency 
or supplemental appropriation" are substituted for "de- 
ficiency or supplemental estimates" for consistency 
with chapter 11 of the revised title. 



Amendments 

1987 — Subsec. (a). Pub. L. 100-202 added subsec. (a) and 
struck out former subsec. (a) which read as follows: 
"An appropriation required to be apportioned under 
section 1512 of this title may be apportioned on a basis 
that indicates a necessity for a deficiency or supple- 
mental appropriation to the extent necessary to permit 
payment of pay increases for prevailing rate employees 
whose pay is fixed and adjusted under subchapter IV of 
chapter 53 of title 5." 

§ 1516. Exemptions 

An official designated in section 1513 of this 
title to make apportionments may exempt from 
apportionment — 

(1) a trust fund or working fund if an expend- 
iture from the fund has no significant effect 
on the financial operations of the United 
States Government; 

(2) a working capital fund or a revolving 
fund established for intragovernmental oper- 
ations; 

(3) receipts from industrial and power oper- 
ations available under law; and 

(4) appropriations made specifically for — 

(A) interest on, or retirement of, the pub- 
lic debt; 

(B) payment of claims, judgments, refunds, 
and drawbacks; 

(C) items the President decides are of a 
confidential nature; 

(D) payment under a law requiring pay- 
ment of the total amount of the appropria- 
tion to a designated payee; and 

(E) grants to the States under the Social 
Security Act (42 U.S.C. 301 et seq.). 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 931.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1516 


31:665(0(1). 


R.S. §3679(0(1); Mar. 3, 1905. 
ch. 1484. §4(lst par.), 33 Stat. 
1257; Feb. 27, 1906, ch. 510, 
§3, 34 Stat. 48; restated 
Sept. 6, 1950, ch. 896, §1211. 
64 Stat. 767. 





In the section, before clause (1), the word "apportion- 
ments" is substituted for "apportionments and re- 
apportionments" because of section 1512(a)(last sen- 
tence) of the revised title. In subclause (D), the word 
"law" is substituted for "private relief acts or other 
laws" to eliminate unnecessary words. 

References in Text 

The Social Security Act, referred to in par. (4)(B), is 
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which 
is classified generally to chapter 7 (§301 et seq.) of Title 
42, The Public Health and Welfare. For complete classi- 
fication of this Act to the Code, see section 1305 of Title 
42 and Tables. 

§ 1517. Prohibited obligations and expenditures 

(a) An officer or employee of the United States 
Government or of the District of Columbia gov- 
ernment may not make or authorize an expendi- 
ture or obligation exceeding — 

(1) an apportionment; or 

(2) the amount permitted by regulations pre- 
scribed under section 1514(a) of this title. 

(b) If an officer or employee of an executive 
agency or of the District of Columbia govern- 
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ment violates subsection (a) of this section, the 
head of the executive agency or the Mayor of 
the District of Columbia, as the case may be, 
shall report immediately to the President and 
Congress all relevant facts and a statement of 
actions taken. A copy of each report shall also 
be transmitted to the Comptroller General on 
the same date the report is transmitted to the 
President and Congress. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 932; Pub. 
L. 108-447, div. G, title I, § 1401(b), Dec. 8, 2004, 118 
Stat. 3192.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1517(a) 
1517(b) 


31:665(11). 

31:665(i)(2)(related 
to (tin- 


R.S. § 3679(h), (i)(2)(related to 
(h)); Mar. 3, 1905, eh. 1484, 
§4(lst par.), 33 Stat. 1257; 
Feb. 27, 1906, ch. 510, §3, 34 
Stat. 48; restated Sept. 6. 
1950, ch. 896, §1211, 64 Stat. 
768. 



In subsection (a), before clause (1), the words "Dis- 
trict of Columbia government" are added because of 
section 9 of the Act of June 26, 1912 (ch. 182, 37 Stat. 
184). In clause (1), the word "apportionment" is sub- 
stituted for "apportionment or reapportionment" be- 
cause of section 1512(a)(last sentence) of the revised 
title. 

In subsection (b), the word "Mayor" is used because 
of Reorganization Plan No. 3 of 1967 (eff. Aug. 11, 1967, 
81 Stat. 948) and sections 421, 422, and 771 of the District 
of Columbia Self-Government and Governmental Reor- 
ganization Act (Pub. L. 93-198, 87 Stat. 789, 818). The 
word "President" is substituted for "President, 
through the Director of the Office of Management and 
Budget" because sections 101 and 102(a) of Reorganiza- 
tion Plan No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) 
designated the Bureau of the Budget as the Office of 
Management and Budget and transferred all functions 
of the Bureau to the President. 

Amendments 

2004— Subsec. (b). Pub. L. 108-447 inserted at end "A 
copy of each report shall also be transmitted to the 
Comptroller General on the same date the report is 
transmitted to the President and Congress." 

§ 1518. Adverse personnel actions 

An officer or employee of the United States 
Government or of the District of Columbia gov- 
ernment violating section 1517(a) of this title 
shall be subject to appropriate administrative 
discipline including, when circumstances war- 
rant, suspension from duty without pay or re- 
moval from office. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 932.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1518 


31:665(i)(l)(words be- 
fore semicolon re- 
lated to (h)). 


R.S. §3679(i)(l)(words before 
semicolon related to (h)); 
Mar. 3, 1905, ch. 1484. §4(lst 
par.), 33 Stat. 1257; Feb. 27, 
1906. ch. 510, §3, 34 Stat. 48; 
restated Sept. 6, 1950, ch. 
896, §1211, 64 Stat. 768. 





The words "In addition to any penalty or liability 
under other law" are omitted as surplus. The words 
"District of Columbia government" are added because 
of section 9 of the Act of June 26, 1912 (ch. 182, 37 Stat. 
184). 



§ 1519. Criminal penalty 

An officer or employee of the United States 
Government or of the District of Columbia gov- 
ernment knowingly and willfully violating sec- 
tion 1517(a) of this title shall be fined not more 
than $5,000, imprisoned for not more than 2 
years, or both. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 932.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1519 


31;665(i)(l)(words 
after semicolon 
related to (h)). 


R.S. §3679(i)(l)(words after 
semicolon related to (h)); 
Mar. 3, 1905, ch. 1484, §4(lst 
par.), 33 Stat. 1257; Feb. 27. 
1906, ch. 510, §3. 34 Stat. 48; 
restated Sept. 6, 1950, ch. 
896, §1211, 64 Stat. 768. 





The words "District of Columbia government" are 
added because of section 9 of the Act of June 26, 1912 
(ch. 182, 37 Stat. 184). 



SUBCHAPTER III— TRANSFERS AND 
REIMBURSEMENTS 

§ 1531. Transfers of functions and activities 

(a) The balance of an appropriation available 
and necessary to finance or discharge a function 
or activity transferred or assigned under law 
within an executive agency or from one execu- 
tive agency to another may be transferred to 
and used — 

(1) by the organizational unit or agency to 
which the function or activity was transferred 
or assigned; and 

(2) for a purpose for which the appropriation 
was originally available. 

(b) The head of the executive agency deter- 
mines the amount that, with the approval of the 
President, is necessary to be transferred when 
the transfer or assignment of the function or ac- 
tivity is within the agency. The President deter- 
mines the amount necessary to be transferred 
when the transfer or assignment of the function 
or activity is from one executive agency to an- 
other. 

(c) A balance transferred under this section 

is — 

(1) credited to an applicable existing or new 
appropriation account; 

(2) merged with the amount in an account to 
which the balance is credited; and 

(3) with the amount with which the balance 
is merged, accounted for as one amount. 

(d) New appropriation accounts may be estab- 
lished to carry out subsection (c)(1) of this sec- 
tion. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 932.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1531(a), 


31:581c(a)(lst sen- 


Sept. 12. 1950. ch. 946, §202. 64 


(b). 


tence), (b)(lst sen- 


Stat. 838. 




tence). 




1531(c), 


31:581c(a)(last sen- 




(d). 


tence), (b)(last 






sentence). 





In subsections (a) and (b), the defined term "execu- 
tive agency" in section 102 of the revised title is sub- 
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stituted for "department or establishment" for consist- 
ency and clarity. 

In subsection (a), the words "organizational unit or 
agency" are substituted for "agency", and the word 
"appropriation" is substituted for "said funds", for 
consistency and clarity. 

Subsection (d) is substituted for "which are hereby 
authorized to be established" because of the restate- 
ment. 

Prohibition on Transfer of Funds to Other 
Departments and Agencies 

Pub. L. 101-189, div. A, title XVI, §1604, Nov. 29, 1989, 
103 Stat. 1598, provided that funds available for mili- 
tary functions of Department of Defense could not be 
made available to any other department or agency of 
Federal Government pursuant to a provision of law en- 
acted after Nov. 29, 1989, unless, not less than 30 days 
before such funds were made available to such other de- 
partment or agency, Secretary of Defense submitted to 
congressional defense committees a report describing 
effect on military preparedness of making such funds 
available to such department or agency, prior to repeal 
and restatement in section 2215 of Title 10, Armed 
Forces, by Pub. L. 103-160, div. A, title XI, § 1106(a)(1), 
(b), Nov. 30, 1993, 10V Stat. 1750. 

§ 1532. Withdrawal and credit 

An amount available under law may be with- 
drawn from one appropriation account and cred- 
ited to another or to a working fund only when 
authorized by law. Except as specifically pro- 
vided by law, an amount authorized to be with- 
drawn and credited is available for the same 
purpose and subject to the same limitations pro- 
vided by the law appropriating the amount. A 
withdrawal and credit is made by check and 
without a warrant. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 933.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1532 


31:628-1. 


Sept. 6. 1950, ch. 896, §1210(less 
last proviso), 64 Stat. 765. 





The word "limitations" is substituted for "limita- 
tions, conditions, and restrictions" to eliminate un- 
necessary words. 



§ 1533. Transfers of appropriations for salaries 
and expenses to carry out national defense 
responsibilities 

An appropriation of an executive agency for 
salaries and expenses is available to carry out 
national defense responsibilities assigned to the 
agency under law. A transfer necessary to carry 
out this section may be made between appro- 
priations or allocations within the executive 
agency. An allocation may not be made to an 
executive agency that can carry out with its 
regular personnel a defense activity assigned to 
it by using the authority of this section to re- 
align its regular programs. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 933.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1533 


31:697. 


June 2, 1951, ch. 121, ch. 
XI(proviso immediately be- 
fore heading ' 'Independent 
Offices"), 65 Stat. 61. 





The words "executive agency" are substituted for 
"department, agency, or corporation, in the executive 
branch of the Government" because of section 102 of 
the revised title. The words "authority of this section" 
are substituted for "foregoing authority" for clarity. 

§ 1534. Adjustments between appropriations 

(a) An appropriation available to an agency 
may be charged at any time during a fiscal year 
for the benefit of another appropriation avail- 
able to the agency to pay costs — 

(1) when amounts are available in both the 
appropriation to be charged and the appropria- 
tion to be benefited; and 

(2) subject to limitations applicable to the 
appropriations. 

(b) Amounts paid under this section are 
charged on a final basis during, or as of the close 
of, the fiscal year to the appropriation bene- 
fited. The appropriation charged under sub- 
section (a) of this section shall be appropriately 
credited. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 933.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1534(a) 


31:628a(lst sen- 


June 29, 1966, Pub. L. 89-473, 




tence). 


§1, 80 Stat. 221. 


1534(b) 


31:628a(last sen- 






tence). 





In subsection (a), the words "Subject to limitations 
applicable with respect to each appropriation con- 
cerned" are omitted as surplus. The words "or any bu- 
reau or office thereof" are omitted as being included in 
"agency". The words "to pay costs" are substituted for 
"for the purpose of financing the procurement of mate- 
rials and services, or financing other costs" to elimi- 
nate unnecessary words. 

In subsection (b), the words "amounts paid under this 
section" are substituted for "such expenses so fi- 
nanced", and the words "appropriations charged under 
subsection (a) of this section" are substituted for "fi- 
nancing appropriation", for clarity. 

§ 1535. Agency agreements 

(a) The head of an agency or major organiza- 
tional unit within an agency may place an order 
with a major organizational unit within the 
same agency or another agency for goods or 
services if — 

(1) amounts are available; 

(2) the head of the ordering agency or unit 
decides the order is in the best interest of the 
United States Government; 

(3) the agency or unit to fill the order is able 
to provide or get by contract the ordered 
goods or services; and 

(4) the head of the agency decides ordered 
goods or services cannot be provided by con- 
tract as conveniently or cheaply by a commer- 
cial enterprise. 

(b) Payment shall be made promptly by check 
on the written request of the agency or unit fill- 
ing the order. Payment may be in advance or on 
providing the goods or services ordered and shall 
be for any part of the estimated or actual cost 
as determined by the agency or unit filling the 
order. A bill submitted or a request for payment 
is not subject to audit or certification in ad- 
vance of payment. Proper adjustment of 
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amounts paid in advance shall be made as 
agreed to by the heads of the agencies or units 
on the basis of the actual cost of goods or serv- 
ices provided. 

(c) A condition or limitation applicable to 
amounts for procurement of an agency or unit 
placing an order or making a contract under 
this section applies to the placing of the order 
or the making of the contract. 

(d) An order placed or agreement made under 
this section obligates an appropriation of the or- 
dering agency or unit. The amount obligated is 
deobligated to the extent that the agency or 
unit filling the order has not incurred obliga- 
tions, before the end of the period of availability 
of the appropriation, in — 

(1) providing goods or services; or 

(2) making an authorized contract with an- 
other person to provide the requested goods or 
services. 

(e) This section does not — 

(1) authorize orders to be placed for goods or 
services to be provided by convict labor; or 

(2) affect other laws about working funds. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 933; Pub. 
L. 98-216, §1(2), Feb. 14, 1984, 98 Stat. 3.) 

Historical and Revision Notes 
1982 Act 



Revised 
Section 



1535(a) . 



1535(b) . 
1535(0) . 



1535(d) . 



1535(e)(1) 
1535(e)(2) 



Source (U.S. Code) 



31:686(a)(lst sen- 
tence words be- 
fore 15th comma, 
last proviso). 



31:686(a)(lst sen- 
tence 1st proviso). 

31:686(a)(lst sen- 
tence words be- 
tween 15th 
comma and 1st 
proviso, last sen- 
tence). 

31:686(c). 



31:686-1. 
31:686b(a), (b). 



31:686b(c)(related to 
31:686, 686b). 



Source (Statutes at Large) 



Mar. 4, 1915, ch. 143, §l(3d pro- 
viso on p. 1084), 38 Stat. 1084; 
May 21, 1920, oh. 194. §7(a), 
41 Stat. 613: June 30. 1932. 
ch. 314, §601, 47 Stat. 417; re- 
stated July 20, 1942, ch. 507. 
56 Stat. 661; Aug-. 23, 1958. 
Pub. L. 85-726, §1407, 72 
Stat. 808; Aug-. 6, 1981, Pub. 
L. 97-31. §12(11), 95 Stat. 154; 
Dec. 29, 1981, Pub. L. 97-136, 
§11, 95 Stat. 1707. 



May 21, 1920. ch. 194, §7(c), 41 
Stat. 613; June 30, 1932. ch. 
314, §601. 47 Stat. 417; re- 
stated June 26. 1943, ch. 150, 
§1, 57 Stat. 219. 

Sept. 6, 1950, ch. 896, §1210(last 
proviso), 64 Stat. 765. 

June 30, 1932, ch. 314, § 602(a), 
(b), (c)(related to §602), 47 
Stat. 418. 



In the section, the word "agency" is substituted for 
"executive department or independent establishment of 
the Government" for clarity. See 12 Comp. Gen. 442 
(1932) and United States v. Mitchell, 425 F. Supp. 917 
(D.D.C. 1976). The words "major organizational unit" or 
"unit" are substituted for "bureau or office" for con- 
sistency in the revised title. The words "to fill the 
order" or "filling the order" are substituted for "such 
requisitioned" and "as may be requisitioned" for clar- 
ity and because of the restatement. The words "goods 
or services" are substituted for "materials, supplies, 
equipment, work, or services" to eliminate unneces- 
sary words. 

In subsection (a)(4), the words "the head of the agen- 
cy decides" are added, and the words "commercial en- 
terprise" are substituted for "private agencies", for 
clarity. The words "by competitive bids" are omitted 
as surplus because of various procurement laws. 



In subsection (b), the words "The Secretary of De- 
fense" are added for clarity because of Comptroller 
General decision B-20179 (Apr. 1, 1981). The words "a 
military department of the Department of Defense" are 
substituted for "the Department of the Army, Navy De- 
partment" for consistency with title 10 and to apply 
the source provisions to the Department of the Air 
Force because of sections 205(a) and 207(a) and (f) of the 
Act of July 26, 1947 (ch. 343, 61 Stat. 501, 502), and sec- 
tion 1 of the Act of August 10, 1956 (ch. 1041, 70A Stat. 
488). The words "Secretary of Transportation in carry- 
ing out duties and powers related to aviation and the 
Coast Guard" are substituted for "Federal Aviation 
Agency, Coast Guard" to reflect the transfer of those 
functions to the Secretary of Transportation. The 
words "the Administrator of General Services" are 
added to reflect the transfer of the functions of the Bu- 
reau of Federal Supply of the Treasury Department to 
the Administrator by section 102(a) of the Act of June 
30, 1949 (40:752(a)). The words "the Administrator of" 
are added before "Maritime Administration" for clar- 
ity and consistency in the revised title and with other 
titles of the United States Code. 

In subsection (c), the words "pursuant to such order" 
are omitted as unnecessary. 

Subsection (d) is substituted for the source provisions 
being restated to reflect decisions of the Comptroller 
General, including 31 Comp. Gen. 83 (1951), 34 Comp. 
Gen. 418 (1955), 39 Comp. Gen. 317 (1959), and 55 Comp. 
Gen. 1497 (1976). 

In subsection (e), the words "any Government depart- 
ment or Independent establishment, or any bureau or 
office thereof" and "except as otherwise provided by 
law" are omitted as unnecessary because of the restate- 
ment. The text of 31:686b(a) is omitted as executed. 



1984 Act 



Revised 
Section 



1535(a) . 



1535(b) . 



1535(c) . 



Source (U.S. Code) 



31 App.:686(a) (1st 
sentence words 
before 15th 
comma, proviso) 



31 App.:686(a) (1st 
sentence words 
between 15th 
comma and pro- 
viso, 2d sentence) 

31 App.:686(a) (last 
sentence) 



Source (Statutes at Large) 



May 21, 1920, ch. 194, §7(a) 
(1st, 2d sentences), 41 Stat. 
613; June 30, 1932. ch. 314, 
§601, 47 Stat. 417; restated 
July 20, 1942. ch. 507, 56 
Stat. 661; Aug-. 23, 1958. Pub. 
L. 85-726, §1407. 72 Stat. 808; 
Aug-. 6, 1981. Pub. L. 97-136, 
§11, 95 Stat. 1707; Oct. 15. 
1982, Pub. L. 97-332, §l(l)-(3), 
96 Stat. 1622. 



May 21, 1920, ch. 194, 41 Stat. 
607, §7(a) (last sentence); 
added Oct. 15, 1982, Pub. L. 
97-332, §1(4), 96 Stat. 1622. 



Amendments 

1984— Subsec. (a)(3). Pub. L. 98-216, §1(2)(A), inserted 
"or get by contract" after "provide". 

Subsec. (a)(4). Pub. L. 98-216, §1(2)(B), inserted "by 
contract" after "provided". 

Subsecs. (b), (c). Pub. L. 98-216, § 1(2)(C)-(E), redesig- 
nated subsec. (c) as (b). Former subsec. (b), which pro- 
vided that the Secretary of Defense, the Secretary of a 
military department of the Department of Defense, the 
Secretary of Transportation in carrying out duties and 
powers related to aviation and the Coast Guard, the 
Secretary of the Treasury, the Administrator of Gen- 
eral Services, and the Administrator of the Maritime 
Administration could place orders under this section 
for goods and services that an agency or unit filling the 
order might be able to provide or procure by contract, 
was struck out. 

Preventing Abuse op Interagency Contracts 

Pub. L. 110-417, [div. A], title VIII, §865, Oct. 14, 2008, 
122 Stat. 4550, provided that: 

"(a) Office of Management and Budget Policy 
Guidance. — 
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"(1) Report and guidelines. — Not later than one 
year after the date of the enactment of this Act [Oct. 
14, 2008], the Director of the Office of Management 
and Budget shall — 

"(A) submit to Congress a comprehensive report 
on interagency acquisitions, including their fre- 
quency of use, management controls, cost-effective- 
ness, and savings generated; and 

"(B) issue guidelines to assist the heads of execu- 
tive agencies in improving the management of 
interagency acquisitions. 

"(2) Matters covered by guidelines. — For pur- 
poses of paragraph (1)(B), the Director shall include 
guidelines on the following matters: 

"(A) Procedures for the use of interagency acqui- 
sitions to maximize competition, deliver best value 
to executive agencies, and minimize waste, fraud, 
and abuse. 

"(B) Categories of contracting inappropriate for 
interagency acquisition. 

"(C) Requirements for training acquisition work- 
force personnel in the proper use of interagency ac- 
quisitions. 
"(b) Regulations Required. — 

"(1) In general. — Not later than one year after the 
date of the enactment of this Act [Oct. 14, 2008], the 
Federal Acquisition Regulation shall be revised to re- 
quire that all interagency acquisitions — 

"(A) include a written agreement between the re- 
questing agency and the servicing agency assigning 
responsibility for the administration and manage- 
ment of the contract; 

"(B) include a determination that an interagency 
acquisition is the best procurement alternative; 
and 

"(C) include sufficient documentation to ensure 
an adequate audit. 

"(2) Multi-agency contracts. — Not later than one 
year after the date of the enactment of this Act, the 
Federal Acquisition Regulation shall be revised to re- 
quire any multi-agency contract entered into by an 
executive agency after the effective date of such reg- 
ulations to be supported by a business case analysis 
detailing the administration of such contract, includ- 
ing an analysis of all direct and indirect costs to the 
Federal Government of awarding and administering 
such contract and the impact such contract will have 
on the ability of the Federal Government to leverage 
its purchasing power. 

"(c) Agency Reporting Requirement. — The senior 
procurement executive for each executive agency shall, 
as directed by the Director of the Office of Management 
and Budget, submit to the Director annual reports on 
the actions taken by the executive agency pursuant to 
the guidelines issued under subsection (a). 
"(d) Definitions. — In this section: 

"(1) The term 'executive agency' has the meaning 
given such term in section 4(1) of the Office of Fed- 
eral Procurement Policy Act ([former] 41 U.S.C. 
403(1)) [see 41 U.S.C. 133], except that, in the case of 
a military department, it means the Department of 
Defense. 

"(2) The term 'head of executive agency' means the 
head of an executive agency except that, in the case 
of a military department, the term means the Sec- 
retary of Defense. 

"(3) The term 'interagency acquisition' means a 
procedure by which an executive agency needing sup- 
plies or services (the requesting agency) obtains them 
from another executive agency (the servicing agen- 
cy). The term includes acquisitions under section 1535 
of title 31, United States Code (commonly referred to 
as the 'Economy Act'), Federal Supply Schedules 
above $500,000, and Governmentwide acquisition con- 
tracts. 

"(4) The term 'multi-agency contract' means a task 
or delivery order contract established for use by more 
than one executive agency to obtain supplies and 
services, consistent with section 1535 of title 31, 



United States Code (commonly referred to as the 
'Economy Act')." 

Review and Enhancement of Existing Authorities 
for Using Air Force and Air National Guard 
Modular Airborne Fire-Fighting Systems and 
Other Department of Defense Assets To Fight 
Wildfires 

Pub. L. 108-136, div. A, title X, §1058, Nov. 24, 2003, 117 
Stat. 1619, provided that: 

"(a) Review Required. — The Director of the Office of 
Management and Budget shall conduct a review of ex- 
isting authorities regarding the use of Air Force and 
Air National Guard Modular Airborne Fire-Fighting 
Systems units and other Department of Defense assets 
to fight wildfires to ensure that, in accordance with ap- 
plicable legal requirements, such assets are available in 
the most expeditious manner to fight wildfires on Fed- 
eral lands or non-Federal lands at the request of a Fed- 
eral agency or State government. In conducting the re- 
view, the Director shall specifically consider — 

"(1) any adverse impact caused by the restrictions 
contained in section 1535(a)(4) of title 31, United 
States Code, or caused by the interpretation of such 
restrictions, on the ability of the Forest Service and 
other Federal agencies to procure such firefighting 
services; and 

"(2) whether the authorities under the Robert T. 
Stafford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.), including section 403(c) of 
such Act (42 U.S.C. 5170b), are being properly utilized 
to facilitate an expeditious Department of Defense 
response to State requests under, and consistent 
with, such Act for firefighting services. 
"(b) Determination Required. — On the basis of the 
review, the Director shall make a determination re- 
garding whether existing authorities are being used in 
a manner consistent with using the available capabili- 
ties of Department of Defense assets to fight wildfires 
in the most expeditious and efficacious way to mini- 
mize the risk to public safety. 

"(c) Expedited Economy Act Review Process. — If 
the Director determines under subsection (b) that ex- 
isting authorities are adequate for the deployment of 
Department of Defense assets to fight wildfires, the Di- 
rector shall develop and implement, subject to sub- 
section (f), such modifications to the process for con- 
ducting the cost comparison required by section 
1535(a)(4) of title 31, United States Code, as the Director 
considers appropriate to further expedite the procure- 
ment of such firefighting services. 

"(d) Development and Implementation of Revised 
Policies. — If the Director determines under subsection 
(b) that the existing authorities or their use is inad- 
equate or can be improved, the Director shall develop 
and implement, subject to subsection (f), such regula- 
tions, policies, and interagency procedures as may be 
necessary to improve the ability of the Department of 
Defense to respond to a request by a Federal agency or 
State government to assist in fighting wildfires on Fed- 
eral lands or non-Federal lands under section 1535(a) of 
title 31, United States Code, or the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.), or both. 

"(e) Reporting Requirement. — Not later than 120 
days after the date of the enactment of this Act [Nov. 
24, 2003], the Director shall transmit to Congress a re- 
port — 

"(1) containing the results of the review conducted 
under subsection (a) and the determination made 
under subsection (b); and 

"(2) based on such determination, describing the 
modifications proposed to be made to existing au- 
thorities under subsection (c) or (d), including wheth- 
er there is a need for legislative changes to further 
improve the procedures for using Department of De- 
fense assets to fight wildfires. 

"(f) Delayed Implementation. — The modifications 
described in the report prepared under subsection (e) to 
be made to existing authorities under subsection (c) or 
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(d) shall not take effect until the end of the 30-day pe- 
riod beginning- on the date on which the report is trans- 
mitted to Congress." 

Placement op Orders by Chief Administrative 
Officer of the House of Representatives 

Pub. L. 107-206, title I, §904, Aug. 2, 2002, 116 Stat. 876, 
provided that: "Nothing in section 1535 of title 31, 
U.S.C. (commonly referred to as the 'Economy Act'), or 
any other provision of such title may be construed to 
prevent or restrict the Chief Administrative Officer of 
the House of Representatives from placing orders under 
such section during any fiscal year in the same manner 
and to the same extent as the head of any other major 
organizational unit with an agency may place orders 
under such section during a fiscal year." 

Economy Act Purchases 

Pub. L. 103-355, title I, §1074, Oct. 13, 1994, 108 Stat. 
3271, provided that the Federal Acquisition Regulation 
was to be revised to include regulations governing the 
exercise of authority under this section for Federal 
agencies to purchase goods and services under con- 
tracts entered into or administered by other agencies, 
and further provided for content of regulations, estab- 
lishment of system to monitor procurements under reg- 
ulations, and that section would cease to be effective 
one year after date on which final regulations took ef- 
fect. Final regulations were published in the Federal 
Register Sept. 26, 1995, effective Oct. 1, 1995. See 60 F.R. 
49720. 

Department of Defense Purchases Through Other 
Agencies 

Pub. L. 105-261, div. A, title VIII, §814, Oct. 17, 1998, 
112 Stat. 2087, which directed Secretary of Defense, not 
later than 90 days after Oct. 17, 1998, to revise regula- 
tions issued pursuant to section 844 of the National De- 
fense Authorization Act for Fiscal Year 1994 (Pub. L. 
103-160, see below) to cover certain purchases greater 
than the micro-purchase threshold and to provide for a 
streamlined method of compliance for any such pur- 
chase that is not greater than the simplified acquisi- 
tion threshold, ceased to be effective 1 year after date 
on which final regulations took effect. Final regula- 
tions were published in the Federal Register Mar. 25, 
1999, effective on that date. See 64 F.R. 14399. 

Pub. L. 103-160, div. A, title VIII, §844, Nov. 30, 1993, 
107 Stat. 1720, directed Secretary of Defense, not later 
than six months after Nov. 30, 1993, to prescribe regula- 
tions governing exercise by Department of Defense of 
authority under this section to purchase goods and 
services under contracts entered into or administered 
by another agency, and provided for content of regula- 
tions, establishment of system to monitor procure- 
ments under regulations, and that section would cease 
to be effective one year after date on which final regu- 
lations took effect. Final regulations were published in 
the Federal Register Sept. 26, 1995, effective Oct. 1, 1995. 
See 60 F.R. 49720. 

Acquisition of Goods, Services, or Space by Sec- 
retary of Senate and Sergeant at Arms and 
Doorkeeper of Senate 

Pub. L. 101-163, title I, §8, Nov. 21, 1989, 103 Stat. 1046, 
as amended by Pub. L. 112-10, div. B, title IX, §1904, 
Apr. 15, 2011, 125 Stat. 170, provided that: 

"(1) The Secretary of the Senate and the Sergeant at 
Arms and Doorkeeper of the Senate are authorized to 
acquire goods, services, or space from government 
agencies and units by agreement under the provisions 
of the Economy Act, 31 U.S.C. 1535, and to make ad- 
vance payments in conjunction therewith, if required 
by the providing agency or establishment. 

"(2) No advance payment may be made under para- 
graph (1) unless specifically provided for in the agree- 
ment. No agreement providing for advance payment 
may be entered into unless it contains a provision re- 
quiring the refund of any unobligated balance of the ad- 
vance. 



"(3) Agreement under paragraph (1) shall be in ac- 
cordance with regulations prescribed by the Committee 
on Rules and Administration of the Senate." 

§ 1536. Crediting payments from purchases be- 
tween executive agencies 

(a) An advance payment made on an order 
under section 1535 of this title is credited to a 
special working fund that the Secretary of the 
Treasury considers necessary to be established. 
Except as provided in this section, any other 
payment is credited to the appropriation or fund 
against which charges were made to fill the 
order. 

(b) An amount paid under section 1535 of this 
title may be expended in providing goods or 
services or for a purpose specified for the appro- 
priation or fund credited. Where goods are pro- 
vided from stocks on hand, the amount received 
in payment is credited so as to be available to 
replace the goods unless — 

(1) another law authorizes the amount to be 
credited to some other appropriation or fund; 
or 

(2) the head of the executive agency filling 
the order decides that replacement is not nec- 
essary, in which case, the amount received is 
deposited in the Treasury as miscellaneous re- 
ceipts. 

(c) This section does not affect other laws 
about working funds. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 934.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1536(a) 


31:686(b)(lst. 2d sen- 


May 21, 1920, ch. 194. §7(b), 41 




tences). 


Stat. 613; restated June 30, 






1932, ch. 314. §601. 47 Stat. 






418. 


1536(b) 


31:686(b)(3d, last 






sentences). 




1536(c) 


31:686b(c)(related to 


June 30. 1932, ch. 314, 




31:686). 


§602(c)(related to §601), 47 






Stat. 418. 



In subsection (b), the words "providing goods or serv- 
ices" are substituted for "furnishing the materials, 
supplies, or equipment, or in performing the work or 
services" to eliminate unnecessary words. 



§ 1537. Services between the United States Gov- 
ernment and the District of Columbia gov- 
ernment 

(a) To prevent duplication and to promote effi- 
ciency and economy, an officer or employee of— 

(1) the United States Government may pro- 
vide services to the District of Columbia gov- 
ernment; and 

(2) the District of Columbia government may 
provide services to the United States Govern- 
ment. 

(b) (1) Services under this section shall be pro- 
vided under an agreement — 

(A) negotiated by officers and employees of 
the 2 governments; and 

(B) approved by the Director of the Office of 
Management and Budget and the Mayor of the 
District of Columbia. 

(2) Each agreement shall provide that the cost 
of providing the services shall be borne in the 
way provided in subsection (c) of this section by 
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the government to which the services are pro- 
vided at rates or charges based on the actual 
cost of providing the services. 

(3) To carry out an agreement made under this 
subsection, the agreement may provide for the 
delegation of duties and powers of officers and 
employees of— 

(A) the District of Columbia government to 
officers and employees of the United States 
Government; and 

(B) the United States Government to officers 
and employees of the District of Columbia 
government. 

(c) In providing services under an agreement 
made under subsection (b) of this section — 

(1) costs incurred by the United States Gov- 
ernment may be paid from appropriations 
available to the District of Columbia govern- 
ment officer or employee to whom the services 
were provided; and 

(2) costs incurred by the District of Colum- 
bia government may be paid from amounts 
available to the United States Government of- 
ficer or employee to whom the services were 
provided. 

(d) When requested by the Director of the 
United States Secret Service, the Chief of the 
Metropolitan Police shall assist the Secret Serv- 
ice and the Secret Service Uniformed Division 
on a non-reimbursable basis in carrying out 
their protective duties under sections 3056 and 
3056A of title 18. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 934; Pub. 
L. 109-177, title VI, § 605(d)(1), Mar. 9, 2006, 120 
Stat. 255.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1537(a) 


31:685a(a)(lst sen- 


Dec. 24. 1973, Pub. L. 93-198. 




tence). 


§731, 87 Stat. 822. 


1537(b) 


31:685a(a)(2d, last 
sentences), (b). 




1537(c) 


31:685a(c)(less last 
sentence words 
after last 
comma). 




1537(d) 


31:685a(c)(last sen- 
tence words after 
last comma). 





In the section, the words "District of Columbia" are 
substituted for "District" for clarity and consistency. 

In subsection (a), the word "duplication" is sub- 
stituted for "duplication of effort" to eliminate unnec- 
essary words. The words "officer or employee of the 
United States Government" are substituted for "any 
Federal officer or agency", and the words "officer or 
employee of the District of Columbia government" are 
substituted for "any District officer or agency", for 
consistency. 

In subsection (b)(1), before clause (A), the words "Ex- 
cept where the terms and conditions governing the fur- 
nishing of such services are prescribed by other provi- 
sions of law" are omitted as surplus. In clause (A), the 
words "officers and employees of the 2 governments" 
are substituted for "Federal and District authorities" 
for consistency. In clause (B), the words "of the Dis- 
trict of Columbia" are added for clarity. 

In subsection (b)(3), before clause (A), the words "du- 
ties and powers" are substituted for "functions" for 
consistency in the revised title and with other titles of 
the United States Code. The text of 31:685a(b)(last sen- 
tence) is omitted as surplus. 

In subsection (c)(1), the words "United States Gov- 
ernment" are substituted for "each Federal officer and 
agency" for clarity. 



In subsection (c)(2), the words "District of Columbia 
government" are substituted for "each District officer 
and agency" for consistency. 

Amendments 

2006— Subsec. (d). Pub. L. 109-177 substituted "and the 
Secret Service Uniformed Division" for "and the Exec- 
utive Protective Service" and "their protective duties 
under sections 3056 and 3056A of title 18" for "their pro- 
tective duties under section 302 of title 3 and section 
3056 of title 18". 

Transfer op Functions 

For transfer of the functions, personnel, assets, and 
obligations of the United States Secret Service, includ- 
ing the functions of the Secretary of the Treasury re- 
lating thereto, to the Secretary of Homeland Security, 
and for treatment of related references, see sections 
381, 551(d), 552(d), and 557 of Title 6, Domestic Security, 
and the Department of Homeland Security Reorganiza- 
tion Plan of November 25, 2002, as modified, set out as 
a note under section 542 of Title 6. 

SUBCHAPTER IV— CLOSING ACCOUNTS 

§ 1551. Definitions; applicability of subchapter 

(a) In this subchapter — 

(1) An obligated balance of an appropriation 
account as of the end of a fiscal year is the 
amount of unliquidated obligations applicable 
to the appropriation less amounts collectible 
as repayments to the appropriation. 

(2) An unobligated balance is the difference 
between the obligated balance and the total 
unexpended balance. 

(3) A fixed appropriation account is an ap- 
propriation account available for obligation 
for a definite period. 

(b) The limitations on the availability for ex- 
penditure prescribed in this subchapter apply to 
all appropriations unless specifically otherwise 
authorized by a law that specifically — 

(1) identifies the appropriate account for 
which the availability for expenditure is to be 
extended; 

(2) provides that such account shall be avail- 
able for recording, adjusting, and liquidating 
obligations properly chargeable to that ac- 
count; and 

(3) extends the availability for expenditure 
of the obligated balances. 

(c) This subchapter does not apply to — 

(1) appropriations for the District of Colum- 
bia government; or 

(2) appropriations to be disbursed by the 
Secretary of the Senate or the Chief Adminis- 
trative Officer of the House of Representa- 
tives. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 935; Pub. 
L. 101-510, div. A, title XIV, § 1405(a)(1), Nov. 5, 
1990, 104 Stat. 1676; Pub. L. 102-484, div. A, title 
X, § 1054(e)(2), Oct. 23, 1992, 106 Stat. 2503; Pub. L. 
104-186, title II, § 219(b)(1), Aug. 20, 1996, 110 Stat. 
1748.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1551(a) 


31:701(c)(lst sen- 
tence). 


July 25, 1956, ch. 727, §l(c)(lst 
sentence), 70 Stat. 648; July 
8, 1959, Pub. L. 86-79, § 210(b). 
73 Stat. 167. 
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Historical and Revision Notes — Continued 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1551(b) 


31:707. 


July 25, 1956. oh. 727, §8. 70 
Stat. 650. 



In subsection (b)(1), the words "District of Columbia 
government" are substituted for "District of Colum- 
bia" for consistency. 

Amendments 



1996— Subsec. (c)(2). Pub. L. 104-186 substituted "Chief 
Administrative Officer" for "Clerk". 

1992 — Pub. L. 102-484 substituted "Definitions; appli- 
cability of subchapter" for "Definitions and applica- 
tions" as section catchline. 

1990 — Pub. L. 101-510 amended text generally, reenact- 
ing former subsec. (a)(1) and (2) with a change in cap- 
italization, adding subsecs. (a)(3) and (b), and restating 
former subsec. (b) as (c). 

Effective Date of 1990 Amendment; Transitional 
Provisions 

Section 1405(b) of Pub. L. 101-510, as amended by Pub. 
L. 102-484, div. A, title X, §1004, Oct. 23, 1992, 106 Stat. 
2481, provided that: 

"(1) Application of amendments. — The amendments 
made by subsection (a) [amending this section and sec- 
tions 1552 to 155V of this title] shall apply to any appro- 
priation account the obligated balance of which, on the 
date of the enactment of this Act [Nov. 5, 1990], has not 
been transferred under section 1552(a)(1) of title 31, 
United States Code, as in effect on the day before the 
date of the enactment of this section. 

"(2) Restoration of certain unobligated 
amounts. — The balance of any unobligated amount 
withdrawn under section 1552(a)(2) of title 31, United 
States Code, as in effect on the day before the date of 
the enactment of this Act, from an account the obli- 
gated balance of which has not been transferred under 
section 1552(a)(1) of title 31, United States Code, as in 
effect on the day before the date of the enactment of 
this section, is hereby restored to that account. 

"(3) Cancellation of unobligated balances. — All 
balances of unobligated funds withdrawn from an ac- 
count under subsection 1552(a)(2) of title 31, United 
States Code, as in effect on the day before the date of 
the enactment of this Act (other than funds restored 
under paragraph (2)) are canceled, effective at the end 
of the 30-day period beginning on the date of the enact- 
ment of this Act. 

"(4) Cancellation of obligated balances. — On the 
third September 30th after the date of the enactment of 
this Act, all obligated balances transferred under sub- 
section 1552(a)(1) of title 31, United States Code, as in 
effect on the day before the date of the enactment of 
this Act, shall be canceled. 

"(5) Obligation of existing balances. — After the 
date of the enactment of this Act, an obligation of any 
part of a balance transferred before the date of the en- 
actment of this Act under section 1552(a)(1) of title 31, 
United States Code, shall be subject to section 1553(c) 
of such title, as amended by subsection (a). 

"(6) Cancellation of oldest obligated balances. — 
(A) At the end of the 30-day period beginning on the 
date on which the President submits to Congress the 
budget for fiscal year 1992, any amount in an account 
established under paragraph (1) of section 1552 of title 
31, United States Code, as in effect before the date of 
the enactment of this Act, that has been in that ac- 
count as of that date for a period in excess of five years 
shall be deobligated and shall be withdrawn in the man- 
ner provided in paragraph (2) of that section. Amounts 
so deobligated and withdrawn may not be restored. 

"(B) Subparagraph (A) shall not apply so as to re- 
quire the deobligation of amounts — 

"(i) for which there is documentary evidence that 

payment will be required within 180 days of the date 

of the enactment of this Act; or 



"(ii) that are determined to be necessary for sever- 
ance payments for foreign national employees. 
"(7) Obligations and adjustment of obligations. — 
(A) After cancellation of unobligated balances under 
paragraph (3) or cancellation of obligated balances 
under paragraph (4) or paragraph (6) and subject to the 
provisions of subparagraph (B), obligations and adjust- 
ments to obligations that would have been chargeable 
to those balances before such cancellations and that 
are not otherwise chargeable to current appropriations 
of the agency concerned may be charged to current ap- 
propriations of that agency available for the same pur- 
pose. Any charge made pursuant to this subsection 
shall be limited to the unobligated expired balances of 
the original appropriation available for the same pur- 
pose. 

"(B) Any charge made pursuant to subparagraph (A) 
shall be subject to the maximum amount chargeable 
under subsection (b) of section 1553 of title 31, United 
States Code, as amended by this section, and shall be 
included in the calculation of the total amount charged 
to any account under that section. 

"(8) Obligations and adjustments of obligations 
for expired but not closed accounts. — (A) Subject to 
subparagraphs (B), (C), and (D), in the case of an appro- 
priation account for a fiscal year before fiscal year 1992 
for which the period of availability for obligation has 
expired but which has not been closed under the provi- 
sions of section 1552(a) of title 31, United States Code, 
or paragraph (4) of this section, an obligation and an 
adjustment of an obligation may be charged to any cur- 
rent appropriation account of the Department of De- 
fense that is available for the same purpose as the ex- 
pired account if — 

"(i) the obligation would have been properly 
chargeable (except as to amount) to the expired ac- 
count before the end of the period of availability of 
that account; and 

"(ii) the obligation is not otherwise properly 
chargeable to any current appropriation account of 
the Department of Defense. 

"(B) The total amount charged to a current appro- 
priation account under subparagraph (A) may not ex- 
ceed an amount equal to the lesser of — 

"(i) one percent of the total amount of the appro- 
priations for that account; or 

"(ii) one percent of the total amount of the appro- 
priations for the expired account. 

"(C) No obligation or adjustment of an obligation 
may be charged pursuant to the provisions of this para- 
graph until the Committees on Armed Services and the 
Committees on Appropriations of the Senate and House 
of Representatives are notified of the intent to make 
such a charge and a period of 30 days elapses after the 
notification is submitted. 

"(D) Certifications. — No obligation or adjustment of 
an obligation may be charged pursuant to the provi- 
sions of this paragraph until the Secretary of Defense 
(except as otherwise provided in subparagraph (B)) cer- 
tifies to Congress the following: 

"(i) That the limitations on expending and obligat- 
ing amounts established pursuant to section 1341 of 
title 31, United States Code, are being observed with- 
in the Department of Defense. 

"(ii) That reports on any violations of such section 
1341, whether intentional or inadvertent, are being 
submitted to the President and Congress imme- 
diately and with all relevant facts and a statement of 
actions taken as required by section 1351 of title 31, 
United States Code. 

"(E) Alternative to certification. — If the Sec- 
retary of Defense is unable to make the certifications 
referred to in subparagraph (D) within 60 days after the 
date of the enactment of this subparagraph [Oct. 23, 
1992], the Secretary shall submit to the Congress a re- 
port stating that the Secretary is unable to make such 
certifications and setting forth the actions that the 
Secretary will take in order to enable the Secretary to 
make such certifications after the end of that period." 
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§ 1552. Procedure for appropriation accounts 
available for definite periods 

(a) On September 30th of the 5th fiscal year 
after the period of availability for obligation of 
a fixed appropriation account ends, the account 
shall be closed and any remaining- balance 
(whether obligated or unobligated) in the ac- 
count shall be canceled and thereafter shall not 
be available for obligation or expenditure for 
any purpose. 

(b) Collections authorized or required to be 
credited to an appropriation account, but not re- 
ceived before closing of the account under sub- 
section (a) or under section 1555 of this title 
shall be deposited in the Treasury as miscellane- 
ous receipts. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 935; Pub. 
L. 101-510, div. A, title XIV, § 1405(a)(1), Nov. 5, 
1990, 104 Stat. 1676.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1552(a) 


31:701(a)(l). 


July 25, 1956, ch. 727, § 1(a)(1), 
70 Stat. 647; restated July 
12, 1974, Pub. L. 93-344. 
1503(a), 88 Stat. 321. 




31:701(a)(2). 


July 25, 1956, ch. 727, § 1(a)(2), 
70 Stat. 648: June 29, 1960. 
Pub. L. 86-533, §1(25), 74 
Stat. 249. 




31:701(b). 


July 25, 1956, ch. 727. §l(b), 70 
Stat. 648: restated July 12, 
1974, Pub. L. 93-344, § 503(b), 
88 Stat. 322; Apr. 21. 1976, 
Pub. L. 94-273. §45, 90 Stat. 
382. 


1552(b) 


31:701(c)(last sen- 


July 25, 1956, ch. 727, 




tence). 


§§l(c)(last sentence), (d), 5, 
70 Stat. 648, 649. 


1552(c) 


31:701(d). 




1552(d) 


31:705. 





In subsection (a), the text of 31:701(b)(l)(A) and (2)(A) 
and the words "for the period commencing' on July 1, 
1976, and ending on September 30, 1976, and for any fis- 
cal year commencing on or after October 1, 1976" are 
omitted as executed. 

In subsection (a)(1), the words "period of availability 
ends" are substituted for "that period or the fiscal year 
or years, as the case may be, for which the appropria- 
tion is available for obligation" to eliminate unneces- 
sary words. 

In subsection (a)(2), the words "reverts to the Treas- 
ury" are substituted for "if the appropriation was de- 
rived in whole or in part from the general fund, shall 
revert to such fund" to eliminate unnecessary words. 

In subsection (b), the words "not received before" are 
substituted for "not received until after" for clarity. 
The words "unless otherwise authorized by law" are 
omitted as surplus. The words "Comptroller General" 
are substituted for "General Accounting Office" for 
consistency. 

In subsection (c), the text of 31:701(d)(last sentence) is 
omitted as executed. 

In subsection (d), before clause (1), the word "head- 
ing" is substituted for "heads" for clarity and consist- 
ency. 

Amendments 

1990 — Pub. L. 101-510 amended text generally, revising 
and restating former subsecs. (a) to (d) as subsecs. (a) 
and (b). 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-510 applicable to any ap- 
propriation account the obligated balance of which, on 
Nov. 5, 1990, has not been transferred under subsec. 
(a)(1) of this section, as in effect Nov. 4, 1990, with tran- 
sitional provisions, see section 1405(b) of Pub. L. 
101-510, set out as a note under section 1551 of this title. 



Audit of Obligated Balances of Department of 
Defense 

Section 1406 of Pub. L. 101-510 provided that: 
"(a) Audit Requirement. — The Secretary of Defense 
shall provide for an audit of each account of the De- 
partment of Defense established under paragraph (1) of 
section 1552(a) of title 31, United States Code, as in ef- 
fect on the day before the date of the enactment of this 
Act [Nov. 5, 1990]. The audit shall, with respect to each 
such account, Identify — 

"(1) the balance in the account; 

"(2) the amount of such balance that is considered 
by the Secretary (as of the time of the audit) to rep- 
resent amounts required for valid obligations (as sup- 
ported by documentary evidence as required by sec- 
tion 1501 of title 31) and the amount of such balance 
that is considered by the Secretary (as of the time of 
the audit) to represent amounts for obligations that 
are considered no longer valid; 

"(3) the sources of amounts In the account, shown 
by fiscal year and by amount for each fiscal year; and 

"(4) such other matters as the Secretary considers 
appropriate. 

"(b) Deobligation of Obligations No Longer 
Valid. — Any obligated amounts in accounts of the De- 
partment of Defense established under paragraph (1) of 
section 1552(a) of title 31, United States Code, that are 
determined pursuant to the audit under subsection (a) 
to represent amounts for obligations that are no longer 
valid shall be deobligated and canceled. 

"(c) Report on Audit. — Not later than December 31, 
1991, the Secretary of Defense shall submit to Congress 
a report containing the results of the audit conducted 
pursuant to subsection (a). The report shall set forth — 
"(1) the information required to be identified pursu- 
ant to subsection (a); and 

"(2) for each appropriation account (A) the average 
length of time funds have been obligated, (B) the av- 
erage size of the obligation, and (ili)[(C)] the object 
classification of the obligations, all shown for total 
obligations and separately for valid obligations and 
obligations that are no longer valid." 

§ 1553. Availability of appropriation accounts to 
pay obligations 

(a) After the end of the period of availability 
for obligation of a fixed appropriation account 
and before the closing of that account under sec- 
tion 1552(a) of this title, the account shall retain 
its fiscal-year identity and remain available for 
recording, adjusting, and liquidating obligations 
properly chargeable to that account. 

(b) (1) Subject to the provisions of paragraph 
(2), after the closing of an account under section 
1552(a) or 1555 of this title, obligations and ad- 
justments to obligations that would have been 
properly chargeable to that account, both as to 
purpose and in amount, before closing and that 
are not otherwise chargeable to any current ap- 
propriation account of the agency may be 
charged to any current appropriation account of 
the agency available for the same purpose. 

(2) The total amount of charges to an account 
under paragraph (1) may not exceed an amount 
equal to 1 percent of the total appropriations for 
that account. 

(c) (1) In the case of a fixed appropriation ac- 
count with respect to which the period of avail- 
ability for obligation has ended, if an obligation 
of funds from that account to provide funds for 
a program, project, or activity to cover amounts 
required for contract changes would cause the 
total amount of obligations from that appro- 
priation during a fiscal year for contract 
changes for that program, project, or activity to 
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exceed $4,000,000, the obligation may only be 
made if the obligation is approved by the head of 
the agency (or an officer of the agency within 
the Office of the head of the agency to whom the 
head of the agency has delegated the authority 
to approve such an obligation). 

(2) In the case of a fixed appropriation account 
with respect to which the period of availability 
for obligation has ended, if an obligation of 
funds from that account to provide funds for a 
program, project, or activity to cover amounts 
required for contract changes would cause the 
total amount obligated from that appropriation 
during a fiscal year for that program, project, or 
activity to exceed $25,000,000, the obligation may 
not be made until — 

(A) the head of the agency submits to the ap- 
propriate authorizing committees of Congress 
and the Committees on Appropriations of the 
Senate and the House of Representatives a no- 
tice in writing of the intent to obligate such 
funds, together with a description of the legal 
basis for the proposed obligation and the pol- 
icy reasons for the proposed obligation; and 

(B) a period of 30 days has elapsed after the 
notice is submitted. 

(3) In this subsection, the term "contract 
change" means a change to a contract under 
which the contractor is required to perform ad- 
ditional work. Such term does not include ad- 
justments to pay claims or increases under an 
escalation clause. 

(d)(1) Obligations under this section may be 
paid without prior action of the Comptroller 
General. 

(2) This subchapter does not — 

(A) relieve the Comptroller General of the 
duty to make decisions requested under law; 
or 

(B) affect the authority of the Comptroller 
General to settle claims and accounts. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 936; Pub. 
L. 101-510, div. A, title XIV, § 1405(a)(1), Nov. 5, 
1990, 104 Stat. 1676.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1553(a) 


31:702(lst sentence). 


July 25, 1956, ch. 727. §2, 70 






Stat. 648. 


1553(b) 


31:702(last sen- 






tence). 





In subsection (a), the word "separately" is sub- 
stituted for "as one fund" for clarity. The words "re- 
mains available until expended" are substituted for 
"shall be available without fiscal year limitation" for 
consistency in the revised title. 

In subsection (b), the words "Comptroller General" 
are substituted for "Comptroller General of the United 
States" and "General Accounting- Office" for consist- 
ency. The words "affect the authority" are substituted 
for "abridge the existing authority" to eliminate un- 
necessary words. The words "settle claims and ac- 
counts" are substituted for "settle and adjust claims, 
demands, and accounts" for consistency with chapter 
35 of the revised title. 

Amendments 

1990 — Pub. L. 101-510 amended text generally. Prior to 
amendment, text read as follows: 

"(a) Each appropriation account established under 
section 1552 of this title is accounted for separately and 



remains available until expended to pay obligations 
chargeable against any appropriation from which the 
account is derived. 

"(b) Under regulations prescribed by the Comptroller 
General, obligations under subsection (a) of this sec- 
tion may be paid without prior action of the Comptrol- 
ler General. However, this subchapter does not — 

"(1) relieve the Comptroller General of the duty to 

make decisions requested under law; or 

"(2) affect the authority of the Comptroller General 

to settle claims and accounts." 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-510 applicable to any ap- 
propriation account the obligated balance of which, on 
Nov. 5, 1990, has not been transferred under section 
1552(a)(1) of this title, as in effect Nov. 4, 1990, with 
transitional provisions, see section 1405(b) of Pub. L. 
101-510, set out as a note under section 1551 of this title. 

§ 1554. Audit, control, and reporting 

(a) Any audit requirement, limitation on obli- 
gations, or reporting requirement that is appli- 
cable to an appropriation account shall remain 
applicable to that account after the end of the 
period of availability for obligation of that ac- 
count. 

(b) (1) After the close of each fiscal year, the 
head of each agency shall submit to the Presi- 
dent and the Secretary of the Treasury a report 
regarding the unliquidated obligations, unobli- 
gated balances, canceled balances, and adjust- 
ments made to appropriation accounts of that 
agency during the completed fiscal year. The re- 
port shall be submitted no later than 15 days 
after the date on which the President's budget 
for the next fiscal year is submitted to Congress 
under section 1105 of this title. 

(2) Each report required by this subsection 
shall — 

(A) provide a description, with reference to 
the fiscal year of appropriations, of the 
amount in each account, its source, and an 
itemization of the appropriations accounts; 

(B) describe all current and expired appro- 
priations accounts; 

(C) describe any payments made under sec- 
tion 1553 of this title; 

(D) describe any adjustment of obligations 
during that fiscal year pursuant to section 
1553 of this title; 

(E) contain a certification by the head of the 
agency that the obligated balances in each ap- 
propriation account of the agency reflect prop- 
er existing obligations and that expenditures 
from the account since the preceding review 
were supported by a proper obligation of funds 
and otherwise were proper; 

(F) describe all balances canceled under sec- 
tions 1552 and 1555 of this title. 

(3) The head of each Federal agency shall pro- 
vide a copy of each such report to the Speaker 
of the House of Representatives and the Com- 
mittee on Appropriations, the Committee on 
Governmental Affairs, and other appropriate 
oversight and authorizing committees of the 
Senate. 

(c) The head of each agency shall establish in- 
ternal controls to assure that an adequate re- 
view of obligated balances is performed to sup- 
port the certification required by section 1108(c) 
of this title. 



§1555 



TITLE 31— MONEY AND FINANCE 



Page 176 



(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 936; Pub. 
L. 101-510, div. A, title XIV, § 1405(a)(1), Nov. 5, 
1990, 104 Stat. 1677; Pub. L. 102-190, div. A, title 
X, § 1004(b), Deo. 5, 1991, 105 Stat. 1457.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1554(a) 


31:703(a)(lst, 2d sen- 


July 25, 1956, ch. 727. §3(a). 70 




tences, last sen- 


Stat. 649; Reorg-. Plan No. 2 




tence proviso). 


of 1970, eff. July 1, 1970. 
§ 102(a). 84 Stat. 2085; Apr. 
21. 1976, Pub. L. 94-273. §8(1), 
90 Stat. 378. 


1554(b) 


31:703(a)(3d sen- 
tence, last sen- 
tence less pro- 
viso). 





In subsection (a), the words "head of the agency" are 
substituted for "agency concerned" for consistency. 
The word "President" is substituted for "Director of 
the Office of Management and Budget" because sec- 
tions 101 and 102(a) of Reorganization Plan No. 2 of 1970 
(eff. July 1, 1970, 84 Stat. 2085) designated the Bureau of 
the Budget as the Office of Management and Budget 
and transferred all functions of the Bureau to the 
President. 

In subsection (b), the words "withdrawal or restora- 
tion" are substituted for "transactions" the first time 
it appears. 

Amendments 

1991— Subsecs. (c), (d). Pub. L. 102-190 redesignated 
subsec. (d) as (c) and struck out former subsec. (c) 
which read as follows: 

"(1) The Director of the Congressional Budget Office 
shall estimate each year the effect on the Federal defi- 
cit of payments and adjustments made with respect to 
sections 1552 and 1553 of this title. Such estimate shall 
be made separately for accounts of each agency. 

"(2) The Director shall include in the annual report of 
the Director to the Committees on the Budget of the 
Senate and House of Representatives under paragraph 
(1) of section 202(f) of the Congressional Budget Act of 
1974 a statement of the estimates made pursuant to 
paragraph (1) of this subsection during the preceding 
year (including any revisions to estimates contained in 
earlier reports under such paragraph). The Director 
shall include in any report under paragraph (2) of that 
section any revisions to such estimates made since the 
most recent report under paragraph (1) of such sec- 
tion." 

1990 — Pub. L. 101-510 substituted "Audit, control, and 
reporting" for "Review of appropriation accounts" in 
section catchline and amended text generally, sub- 
stituting subsecs. (a) to (d) for former subsecs. (a) and 
(b) which required the head of each agency to annually 
review each appropriation account established by the 
agency under section 1552 of this title. 

Change op Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-510 applicable to any ap- 
propriation account the obligated balance of which, on 
Nov. 5, 1990, has not been transferred under section 
1552(a)(1) of this title, as in effect Nov. 4, 1990, with 
transitional provisions, see section 1405(b) of Pub. L. 
101-510, set out as a note under section 1551 of this title. 

Reporting Requirement Regarding Effect of Cer- 
tain Payments and Adjustments on Federal 
Deficit 

Section 1004(a) of Pub. L. 102-190 provided that: "At 
the same time that the President submits to Congress 



the budget for each of fiscal years 1993, 1994, 1995, and 
1996 under section 1105 of title 31, United States Code, 
the Director of the Office of Management and Budget 
shall submit to Congress a report regarding the effect 
on the Federal deficit of payments and adjustments 
made with respect to sections 1552 and 1553 of such title 
for the fiscal year in which such budget is submitted, 
the fiscal year preceding that fiscal year, and the fiscal 
year covered by that budget. The report shall include 
separate estimates for the accounts of each agency." 

§ 1555. Closing of appropriation accounts avail- 
able for indefinite periods 

An appropriation account available for obliga- 
tion for an indefinite period shall be closed, and 
any remaining balance (whether obligated or un- 
obligated) in that account shall be canceled and 
thereafter shall not be available for obligation 
or expenditure for any purpose, if — 

(1) the head of the agency concerned or the 
President determines that the purposes for 
which the appropriation was made have been 
carried out; and 

(2) no disbursement has been made against 
the appropriation for two consecutive fiscal 
years. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 937; Pub. 
L. 101-510, div. A, title XIV, § 1405(a)(1), Nov. 5, 
1990, 104 Stat. 1678.) 



HISTORICAL AND REVISION NOTES 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1555(a) 


31:706(less proviso). 


July 25. 1956, ch. 727, §6. 70 






Stat. 649. 


1555(b) 


31:706(proviso). 





In subsection (a), the words "indefinite period" are 
substituted for "not limited to a definite period of 
time" for consistency in the revised title. The words 
"consecutive fiscal years" are substituted for "full con- 
secutive fiscal years" to eliminate an unnecessary 
word. 

In subsection (b), the words "or were heretofore with- 
drawn from the appropriation account by administra- 
tive action" are omitted as executed. 

AMENDMENTS 

1990— Pub. L. 101-510 substituted "Closing of appro- 
priation accounts available" for "Withdrawal of unobli- 
gated balances of appropriations" in section catchline 
and amended text generally. Prior to amendment, text 
read as follows: 

"(a) An unobligated balance of an appropriation for 
an indefinite period shall be withdrawn in the way pro- 
vided in section 1552(a)(2) of this title when the head of 
the agency concerned decides that the purposes for 
which the appropriation was made have been carried 
out or when no disbursement is made against the ap- 
propriation for 2 consecutive fiscal years. 

"(b) An amount of an appropriation withdrawn under 
this section may be restored to the applicable appro- 
priation account to pay obligations and to settle ac- 
counts." 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101-510 applicable to any ap- 
propriation account the obligated balance of which, on 
Nov. 5, 1990, has not been transferred under section 
1552(a)(1) of this title, as in effect Nov. 4, 1990, with 
transitional provisions, see section 1405(b) of Pub. L. 
101-510, set out as a note under section 1551 of this title. 
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§ 1556. Comptroller General: reports on appro- 
priation accounts 

(a) In carrying- out audit responsibilities, the 
Comptroller General shall report on operations 
under this subchapter to — 

(1) the head of the agency concerned; 

(2) the Secretary of the Treasury; and 

(3) the President. 

(b) A report under this section shall include an 
appraisal of unpaid obligations under fixed ap- 
propriation accounts for which the period of 
availability for obligation has ended. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 937; Pub. 
L. 101-510, div. A, title XIV, § 1405(a)(1), Nov. 5, 
1990, 104 Stat. 1678.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1556(a) 
1556(b) 


31:703(b)(lst sen- 
tence words be- 
fore 4th comma). 

31:703(b)(lst sen- 
tence words after 
4th comma, last 
sentence). 


July 25, 1956, ch. 727, §3(b), 70 
Stat. 649; Reorg. Plan No. 2 
of 1970. eff. July 1, 1970. 
§ 102(a), 84 Stat. 2085. 



In the section, the word "President" is substituted 
for "Director of the Office of Management and Budget" 
because sections 101 and 102(a) of Reorganization Plan 
No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) designated 
the Bureau of the Budget as the Office of Management 
and Budget and transferred all functions of the Bureau 
to the President. 



Amendments 

1990 — Pub. L. 101-510 substituted "General: reports" 
for "General reports" in section catchline and amended 
text generally. Prior to amendment, text read as fol- 
lows: 

"(a) In carrying out audit responsibilities, the Comp- 
troller General shall report on operations under this 
subchapter to — 

"(1) the head of the agency concerned; 

"(2) the Secretary of the Treasury; and 

"(3) the President. 
"(b) A report under this section shall include an ap- 
praisal of unpaid obligations under appropriation ac- 
counts established under section 1552 of this title. By 
the 30th day after receiving a report, the head of the 
agency concerned shall carry out actions required by 
section 1554 of this title that the report shows Is nec- 
essary." 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-510 applicable to any ap- 
propriation account the obligated balance of which, on 
Nov. 5, 1990, has not been transferred under section 
1552(a)(1) of this title, as in effect Nov. 4, 1990, with 
transitional provisions, see section 1405(b) of Pub. L. 
101-510, set out as a note under section 1551 of this title. 

§ 1557. Authority for exemptions in appropriation 
laws 

A provision of an appropriation law may ex- 
empt an appropriation from the provisions of 
this subchapter and fix the period for which the 
appropriation remains available for expenditure. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 937; Pub. 
L. 101-510, div. A, title XIV, § 1405(a)(1), Nov. 5, 
1990, 104 Stat. 1679.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


1557 


31:708. 


July 25. 1956, ch. 727. §9, 70 
Stat. 650. 





Amendments 

1990— Pub. L. 101-510 substituted "Authority for ex- 
emptions in appropriation laws" for "Authorization to 
exempt" in section catchline and amended text gener- 
ally. Prior to amendment, text read as follows: "A pro- 
vision of an appropriation law may exempt an appro- 
priation from this subchapter and fix the period for 
which the appropriation remains available for expendi- 
ture." 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-510 applicable to any ap- 
propriation account the obligated balance of which, on 
Nov. 5, 1990, has not been transferred under section 
1552(a)(1) of this title, as in effect Nov. 4, 1990, with 
transitional provisions, see section 1405(b) of Pub. L. 
101-510, set out as a note under section 1551 of this title. 

§ 1558. Availability of funds following resolution 
of a formal protest or other challenge 

(a) Notwithstanding section 1552 of this title 
or any other provision of law, funds available to 
an agency for obligation for a contract at the 
time a protest or other action referred to in sub- 
section (b) is filed in connection with a solicita- 
tion for, proposed award of, or award of such 
contract shall remain available for obligation 
for 100 days after the date on which the final rul- 
ing is made on the protest or other action. A 
ruling is considered final on the date on which 
the time allowed for filing an appeal or request 
for reconsideration has expired, or the date on 
which a decision is rendered on such an appeal 
or request, whichever is later. 

(b) Subsection (a) applies with respect to — 

(1) any protest filed under subchapter V of 
chapter 35 of this title; or 

(2) an action commenced under administra- 
tive procedures or for a judicial remedy if— 

(A) the action involves a challenge to — 

(i) a solicitation for a contract; 

(ii) a proposed award of a contract; 

(iii) an award of a contract; or 

(iv) the eligibility of an offeror or poten- 
tial offeror for a contract or of the con- 
tractor awarded the contract; and 

(B) commencement of the action delays or 
prevents an executive agency from making 
an award of a contract or proceeding with a 
procurement. 

(Added Pub. L. 101-189, div. A, title VIII, § 813(a), 
Nov. 29, 1989, 103 Stat. 1494; amended Pub. L. 
104-106, div. E, title LV, § 5502(a), (b), Feb. 10, 
1996, 110 Stat. 698, 699.) 

Amendments 

1996— Pub. L. 104-106, §5502(b), substituted "of a for- 
mal protest or other challenge" for "of a protest" in 
section catchline. 

Subsec. (a). Pub. L. 104-106, §5502(a)(l), inserted "or 
other action referred to In subsection (b)" after "time 
a protest", substituted "100 days" for "90 working 
days", and inserted "or other action" after "on the pro- 
test". 

Subsec. (b). Pub. L. 104-106, § 5502(a)(2), added subsec. 
(b) and struck out former subsec. (b) which read as fol- 
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lows: "Subsection (a) applies with respect to any pro- 
test filed under subchapter V of chapter 35 of this title 
or under section 111(f) of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 759(f))." 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-106 effective 180 days after 
Feb. 10, 1996, see section 5701 of Pub. L. 104-106, div. E, 
title LTO, Feb. 10, 1996, 110 Stat. 702. 

SUBTITLE III— FINANCIAL 
MANAGEMENT 



Chap. See. 

31. Public Debt 3101 

33. Depositing, Keeping, and Paying 

Money 3301 

35. Accounting and Collection 3501 

37. Claims 3701 

38. Administrative Remedies for False 

Claims and Statements 3801 

39. Prompt Payment 3901 



Amendments 

1986— Pub. L. 99-509, title VI, §6103(b), Oct. 21, 1986, 100 
Stat. 1948, added item for chapter 38. 

1983— Pub. L. 97-452, §1(18)(B), Jan. 12, 1983, 96 Stat. 
2477, added item for chapter 39. 

CHAPTER 31— PUBLIC DEBT 

SUBCHAPTER I— BORROWING AUTHORITY 

Sec. 

3101. Public debt limit. 

3101A. Presidential modification of the debt ceiling-. 

3102. Bonds. 

3103. Notes. 

3104. Certificates of indebtedness and Treasury 

bills. 

3105. Savings bonds and savings certificates. 

3106. Retirement and savings bonds. 

3107. Increasing interest rates and investment 

yields on retirement bonds. 

3108. Prohibition against circulation privilege. 

3109. Tax and loss bonds. 

3110. Sale of obligations of governments of foreign 

countries. 

3111. New issue used to buy, redeem, or refund out- 

standing obligations. 

3112. Sinking fund for retiring and cancelling 

bonds and notes. 

3113. Accepting gifts. 

SUBCHAPTER II— ADMINISTRATIVE 

3121. Procedure. 

3122. Banks and trust companies as depositaries. 

3123. Payment of obligations and interest on the 

public debt. 

3124. Exemption from taxation. 

3125. Relief for lost, stolen, destroyed, mutilated, 

or defaced obligations. 

3126. Losses and relief from liability related to re- 

deeming savings bonds and notes. 

3127. Credit to officers, employees, and agents for 

stolen Treasury notes. 

3128. Proof of death to support payment. 

3129. Appropriation to pay expenses. 

3130. Annual public debt report. 

Amendments 

2011— Pub. L. 112-25, title III, § 301(b), Aug. 2, 2011, 125 
Stat. 255, added item 3101A. 

1993— Pub. L. 103-202, title II, § 201(b), Dec. 17, 1993, 107 
Stat. 2356, added item 3130. 

SUBCHAPTER I— BORROWING AUTHORITY 

§3101. Public debt limit 



and redeemable before maturity at the option of 
its holder is deemed to be the face amount of the 
obligation. 

(b) The face amount of obligations issued 
under this chapter and the face amount of obli- 
gations whose principal and interest are guaran- 
teed by the United States Government (except 
guaranteed obligations held by the Secretary of 
the Treasury) may not be more than 
$14,294,000,000,000, outstanding at one time, sub- 
ject to changes periodically made in that 
amount as provided by law through the congres- 
sional budget process described in Rule XLIX 1 of 
the Rules of the House of Representatives or as 
provided by section 3101A or otherwise. 

(c) For purposes of this section, the face 
amount, for any month, of any obligation issued 
on a discount basis that is not redeemable be- 
fore maturity at the option of the holder of the 
obligation is an amount equal to the sum of— 

(1) the original issue price of the obligation, 
plus 

(2) the portion of the discount on the obliga- 
tion attributable to periods before the begin- 
ning of such month (as determined under the 
principles of section 1272(a) of the Internal 
Revenue Code of 1986 without regard to any ex- 
ceptions contained in paragraph (2) of such 
section). 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 938; Pub. 
L. 98-34, §l(a), May 26, 1983, 97 Stat. 196; Pub. L. 
98-161, Nov. 21, 1983, 97 Stat. 1012; Pub. L. 98-342, 
§l(a), July 6, 1984, 98 Stat. 313; Pub. L. 98-475, 
Oct. 13, 1984, 98 Stat. 2206; Pub. L. 99-177, §1, Dec. 
12, 1985, 99 Stat. 1037; Pub. L. 99-384, Aug. 21, 

1986, 100 Stat. 818; Pub. L. 100-119, §1, Sept. 29, 

1987, 101 Stat. 754; Pub. L. 101-72, §2, Aug. 7, 1989, 
103 Stat. 182; Pub. L. 101-140, §1, Nov. 8, 1989, 103 
Stat. 830; Pub. L. 101-508, title XI, §11901[(a)], 
Nov. 5, 1990, 104 Stat. 1388-560; Pub. L. 103-66, 
title XIII, § 13411(a), Aug. 10, 1993, 107 Stat. 565; 
Pub. L. 104-121, title III, §301, Mar. 29, 1996, 110 
Stat. 875; Pub. L. 105-33, title V, §5701, Aug. 5, 
1997, 111 Stat. 648; Pub. L. 107-199, §1, June 28, 
2002, 116 Stat. 734; Pub. L. 108-24, May 27, 2003, 
117 Stat. 710; Pub. L. 108-415, §1, Nov. 19, 2004, 118 
Stat. 2337; Pub. L. 109-182, Mar. 20, 2006, 120 Stat. 
289; Pub. L. 110-91, Sept. 29, 2007, 121 Stat. 988; 
Pub. L. 110-289, div. C, title III, §3083, July 30, 
2008, 122 Stat. 2908; Pub. L. 110-343, div. A, title 
I, §122, Oct. 3, 2008, 122 Stat. 3790; Pub. L. 111-5, 
div. B, title I, §1604, Feb. 17, 2009, 123 Stat. 366; 
Pub. L. 111-123, §1, Dec. 28, 2009, 123 Stat. 3483; 
Pub. L. 111-139, Feb. 12, 2010, 124 Stat. 8; Pub. L. 
112-25, title III, § 301(a)(1), Aug. 2, 2011, 125 Stat. 
251.) 



(a) In this section, the current redemption 
value of an obligation issued on a discount basis 



1 See References in Text note below. 
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Historical and Revision Notes 



Revised 
Section 



3101(a) . 



3101(b) . 
3101(c) . 



Source (U.S. Code) 



31:757b(last sen- 
tence). 



31:757b(lst sen- 
tence). 
31:757b-l. 



Source (Statutes at Large) 



Sept. 24, 1917. oh. 56. 40 Stat. 
288, §21; added Feb. 4. 1935, 
ch. 5, §5, 49 Stat. 21: May 26, 
1938. ch. 285. §2. 52 Stat. 447; 
July 20, 1939, ch. 336, 53 
Stat. 1071; June 25, 1940, ch. 
419, §302, 54 Stat. 526; Feb. 
19. 1941. ch. 7, §2(a), 55 Stat. 
7; Mar. 28. 1942, ch. 205, §2, 
56 Stat. 189; Apr. 11. 1943, ch. 
52, §2, 57 Stat. 63; June 9, 
1944. ch. 240. §2. 58 Stat. 272; 
Apr. 3, 1945, ch. 61, §2, 59 
Stat. 47; June 26, 1946, ch. 
501, §1, 60 Stat. 316; restated 
Sept. 2, 1958. Pub. L. 85-912. 
72 Stat. 1758; June 30. 1959, 
Pub. L. 86-74, §1, 73 Stat. 
156; June 30, 1967, Pub. L. 
90-39, §1. 81 Stat. 99; Apr. 7, 
1969. Pub. L. 91-8, §1, 83 
Stat. 7; June 30, 1970, Pub. 
L. 91-301, §1, 84 Stat. 368; 
Mar. 17, 1971. Pub. L. 92-5, 
§1, 85 Stat. 5; Sept. 29. 1979, 
Pub. L. 96-78, §202, 93 Stat. 
591. 



June 30. 1967, Pub. L. 90-39. §2, 
81 Stat. 99. 



In subsection (a), the words "is deemed to be" are 
substituted for "shall be considered ... to be" because 
a legal fiction is intended. 

References in Text 

The Rules of the House of Representatives for the 
One Hundred Sixth Congress were adopted and amended 
generally by House Resolution No. 5, One Hundred 
Sixth Congress, Jan. 6, 1999. Provisions formerly ap- 
pearing in Rule XLLX, referred to in subsec. (b), were 
contained in Rule XXIII, which was subsequently re- 
pealed by House Resolution No. 5, One Hundred Sev- 
enth Congress, Jan. 3, 2001. 

Section 1272(a) of the Internal Revenue Code of 1986, 
referred to in subsec. (c), is classified to section 1272(a) 
of Title 26, Internal Revenue Code. 

Amendments 

2011— Subsec. (b). Pub. L. 112-25 substituted "or as 
provided by section 3101A or otherwise" for "or other- 
wise". 

2010— Subsec. (b). Pub. L. 111-139 substituted 
$14,294,000,000,000" for "$12,394,000,000,000". 

2009— Subsec. (b). Pub. L. 111-123 substituted 
$12,394,000,000,000" for "$12,104,000,000,000". 

Pub. L. 111-5 substituted "$12,104,000,000,000" for 
$11,315,000,000,000". 

2008— Subsec. (b). Pub. L. 110-343 substituted 
$11,315,000,000,000" for "$10,615,000,000,000". 

Pub. L. 110-289 substituted "$10,615,000,000,000" for 
$9,815,000,000,000". 

2007— Subsec. (b). Pub. L. 110-91 substituted 
$9,815,000,000,000" for "$8,965,000,000,000". 

2006— Subsec. (b). Pub. L. 109-182 substituted 
$8,965,000,000,000" for "$8,184,000,000,000". 

2004— Subsec. (b). Pub. L. 108-415 substituted 
$8,184,000,000,000" for "$7,384,000,000,000". 

2003— Subsec. (b). Pub. L. 108-24 substituted 
$7,384,000,000,000" for "$6,400,000,000,000". 

2002— Subsec. (b). Pub. L. 107-199 substituted 
$6,400,000,000,000" for "$5,950,000,000,000". 

1997— Subsec. (b). Pub. L. 105-33 substituted 
$5,950,000,000,000" for "$5,500,000,000,000". 

1996— Subsec. (b). Pub. L. 104-121 substituted 
$5,500,000,000,000" for "$4,900,000,000,000". 

1993— Subsec. (b). Pub. L. 103-66 substituted 
$4,900,000,000,000" for "$4,145,000,000,000". 

1990— Subsec. (b). Pub. L. 101-508 substituted 
$4,145,000,000,000" for "$3,122,700,000,000". 

1989— Subsec. (b). Pub. L. 101-140 substituted 
$3,122,700,000,000" for "$2,800,000,000,000". 



Subsec. (c). Pub. L. 101-72 amended subsec. (c) gener- 
ally. Prior to amendment, subsec. (c) read as follows: 
"The face amount of beneficial interests and participa- 
tions (except those held by their issuer) issued under 
section 302(c) of the National Housing Act (12 U.S.C. 
1717(c)) from July 1, 1967, through June 30, 1968, and 
outstanding at any time shall be included in the 
amount taken into account in deciding whether the 
face amount requirement of subsection (b) of this sec- 
tion has been exceeded. This subsection does not re- 
quire a change in the budgetary accounting for bene- 
ficial interests and participations." 

1987— Subsec. (b). Pub. L. 100-119 substituted 
"$2,800,000,000,000" for "$2,111,000,000,000". 

1986— Subsec. (b). Pub. L. 99-384, which directed that 
subsec. (b) be amended by "striking out the dollar limi- 
tation contained in such subsection and inserting in 
lieu thereof '$2,111,000,000,000,'", was executed by sub- 
stituting "$2,111,000,000,000," for "$1,847,800,000,000, or 
$2,078,700,000,000 on and after October 1, 1985," as the 
probable intent of Congress. 

1985— Subsec. (b). Pub. L. 99-177 substituted 
"$1,847,800,000,000, or $2,078,700,000,000 on and after Octo- 
ber 1, 1985" for "$1,575,700,000,000, or $1,823,800,000,000 on 
and after October 1, 1984". 

1984— Subsec. (b). Pub. L. 98-475 substituted 
"$1,575,700,000,000, or $1,823,800,000,000 on and after Octo- 
ber 1, 1984," for "$1,573,000,000,000". 

Pub. L. 98-342 substituted "$1,573,000,000,000" for 
"$1,389,000,000,000, or $1,490,000,000,000 on and after Octo- 
ber 1, 1983,". 

1983— Subsec. (b). Pub. L. 98-161 inserted ", or 
$1,490,000,000,000 on and after October 1, 1983," after 
"$1,389,000,000,000". 

Pub. L. 98-34 substituted "$1,389,000,000,000" for 
"$400,000,000,000". 

Treatment of Certain Obligations of United 
States 

Pub. L. 104-115, §l(a)-(c), Mar. 12, 1996, 110 Stat. 825, 
authorized Secretary of the Treasury to issue to each 
Federal fund obligations of United States under this 
chapter before Mar. 30, 1996, in amount not to exceed 
certain designated limits, exempted such obligations 
from public debt limit and provided for termination of 
such exemption, and defined "Federal fund" for purpose 
of section. 

Timely Payment of March 1996 Social Security 
Benefits Guaranteed 

Pub. L. 104-103, §1, Feb. 8, 1996, 110 Stat. 55, as amend- 
ed by Pub. L. 104-115, §l(d), Mar. 12, 1996, 110 Stat. 825, 
authorized Secretary of the Treasury to issue, before 
Mar. 1, 1996, obligations of United States under this 
chapter in amount equal to monthly insurance benefits 
payable in March 1996 under title II of Social Security 
Act (42 U.S.C. 401 et seq.), exempted such obligations 
from public debt limit and provided for termination of 
such exemption. 

Repeal of Permanent Increase in Public Debt 
Limit 

Pub. L. 98-302, §1, May 25, 1984, 98 Stat. 217, which per- 
manently increased the public debt limit by 
$30,000,000,000 effective May 25, 1984, was repealed by 
Pub. L. 98-342, § 1(b), July 6, 1984, 98 Stat. 313, effective 
on and after July 6, 1984. 

Temporary Increases in Public Debt Limit 

The public debt limit set forth in this section was 
temporarily increased for limited periods by the follow- 
ing acts: 

Oct. 28, 1990, Pub. L. 101-467, §106, 104 Stat. 1087— In- 
crease to $3,230,000,000,000 for the period Oct. 28, 1990, to 
Nov. 5, 1990. 

Aug. 9, 1990, Pub. L. 101-350, §1, 104 Stat. 403, as 
amended Oct. 2, 1990, Pub. L. 101-405, §1, 104 Stat. 878; 
Oct. 9, 1990, Pub. L. 101-412, §114, 104 Stat. 897; Oct. 19, 
1990, Pub. L. 10L444, §114, 104 Stat. 1033; Oct. 25, 1990, 
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Pub. L. 101-461, §114, 104 Stat. 1078— Increase to 
$3,195,000,000,000 for the period Aug. 9, 1990, to Oct. 27, 
1990. 

Aug. 7, 1989, Pub. L. 101-72, §1, 103 Stat. 182— Increase 
of $70,000,000,000 for the period Aug. 7, 1989, to Oct. 31, 
1989. 

Aug. 10, 1987, Pub. L. 100-84, 101 Stat. 550— Increase to 
$2,352,000,000,000 for the period Aug. 10, 1987, to Sept. 23, 
1987. 

May 15, 1987, Pub. L. 100-40, §l(a), 101 Stat. 308, as 
amended July 30, 1987, Pub. L. 100-80, §l(a), 101 Stat. 
542— Increase to $2,320,000,000,000 for the period May 15, 
1987, to August 6, 1987. [Section 1(b) of Pub. L. 100-80 
provided that: "The amendment made by subsection (a) 
[amending section 1(a) of Pub. L. 100-40] shall take ef- 
fect on the date of the enactment of this Act [July 30, 
1987]."] 

Nov. 14, 1985, Pub. L. 99-155, §1, 99 Stat. 814— Provided 
for a temporary increase of an amount determined by 
the Secretary of the Treasury as necessary, but not to 
exceed a public debt limit of $1,903,800,000,000 for the pe- 
riod Nov. 14, 1985, to Dec. 6, 1985. 

June 28, 1982, Pub. L. 97-204, 96 Stat. 130— Increase of 
$743,100,000,000 for the period June 28, 1982, to Sept. 30, 
1982. 

Sept. 30, 1981, Pub. L. 97-49, 95 Stat. 956— Increase of 
$679,800,000,000 for the period Oct. 1, 1981, to Sept. 30, 
1982. 

Repeals of Temporary Increases in Public Debt 
Limit 

Pub. L. 103-12, Apr. 6, 1993, 107 Stat. 42, providing for 
a temporary increase in public debt limit to 
$4,370,000,000,000 for the period Apr. 6, 1993, to Sept. 30, 
1993, was repealed by Pub. L. 103-66, title XIII, § 13411(b), 
Aug. 10, 1993, 107 Stat. 565, effective Aug. 10, 1993. 

Pub. L. 99-509, title VIII, §8201, Oct. 21, 1986, 100 Stat. 
1968, providing for a temporary increase in public debt 
limit of $189,000,000,000 for the period Oct. 21, 1986, to 
May 15, 1987, was repealed by Pub. L. 100-40, §l(b), May 
15, 1987, 101 Stat. 308, effective May 15, 1987. 

Pub. L. 97-270, Sept. 30, 1982, 96 Stat. 1156, providing 
for a temporary increase in public debt limit of 
$890,200,000,000 for the period Oct. 1, 1982, to Sept. 30, 
1983, was repealed by Pub. L. 98-34, §l(b), May 26, 1983, 
97 Stat. 196, effective May 26, 1983. 

The following acts which temporarily increased the 
public debt limit for limited periods were repealed by 
Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 1068: 

Pub. L. 97-48, Sept. 30, 1981, 95 Stat. 955, provided for 
a temporary increase of $599,800,000,000 for the period 
Sept. 30, 1981, to Sept. 30, 1981. 

Pub. L. 97-2, Feb. 7, 1981, 95 Stat. 4, provided for a 
temporary increase of $585,000,000,000 for the period 
Feb. 7, 1981, to Sept. 30, 1981. 

Pub. L. 96-556, §1, Dec. 19, 1980, 94 Stat. 3261, provided 
for a temporary increase of $535,100,000,000 for the pe- 
riod Oct. 1, 1980, to Sept. 30, 1981. 

Pub. L. 96-286, §1, June 28, 1980, 94 Stat. 598, provided 
for a temporary increase of $525,000,000,000 for the pe- 
riod June 28, 1980, to Feb. 28, 1981. 

Pub. L. 96-78, title I, § 101(a), Sept. 29, 1979, 93 Stat. 
589, as amended Pub. L. 96-256, May 30, 1980, 94 Stat. 421; 
Pub. L. 96-264, §1, June 6, 1980, 94 Stat. 439, provided for 
a temporary increase of $479,000,000,000 for the period 
Sept. 29, 1979, to June 30, 1980. 

Pub. L. 96-5, §1, Apr. 2, 1979, 93 Stat. 8, providing for 
a temporary increase of $430,000,000,000 for the period 
Apr. 2, 1979, to Sept. 30, 1979, was also repealed by Pub. 
L. 96-79, title I, § 101(b), Sept. 29, 1979, 93 Stat. 589. 

Pub. L. 95-333, §1, Aug. 3, 1978, 92 Stat. 419, providing 
for a temporary increase of $398,000,000,000 in the public 
debt limit for the period Oct. 3, 1978, to Mar. 31, 1979, 
was also repealed by Pub. L. 96-5, §2, Apr. 2, 1979, 93 
Stat. 8. 

Pub. L. 95-120, §1, Oct. 4, 1977, 91 Stat. 1090, as amend- 
ed, providing for a temporary increase of $352,000,000,000 
in the public debt limit for the period Oct. 4, 1977, to 
July 31, 1978, was also repealed by Pub. L. 95-333, §2, 
Aug. 3, 1978, 92 Stat. 419. 



Pub. L. 94-334, §1, June 30, 1976, 90 Stat. 793, providing 
for a temporary increase of $300,000,000,000 in the public 
debt limit for the period Apr. 1, 1977, to Sept. 30, 1977, 
was also repealed by Pub. L. 95-120, §2, Oct. 4, 1977, 91 
Stat. 1090. 

Pub. L. 94-232, §1, Mar. 15, 1976, 90 Stat. 217, provided 
for a temporary increase of $227,000,000,000 for the pe- 
riod Mar. 15, 1976, to June 30, 1976. 

Pub. L. 94-132, §1, Nov. 14, 1975, 89 Stat. 693, providing 
for a temporary increase of $195,000,000,000 in the public 
debt limit for the period Nov. 14, 1975, to Mar. 15, 1976, 
was also repealed by Pub. L. 94-232, §2, Mar. 15, 1976, 90 
Stat. 217. 

Pub. L. 94-47, §1, June 30, 1975, 89 Stat. 246, providing 
for a temporary increase of $177,000,000,000 in the public 
debt limit for the period June 30, 1975, to Nov. 15, 1975, 
was also repealed by Pub. L. 94-132, §2, Nov. 14, 1975, 89 
Stat. 693. 

Pub. L. 94-3, §1, Feb. 19, 1975, 89 Stat. 5, providing for 
a temporary increase of $131,000,000,000 in the public 
debt limit for the period Feb. 19, 1975, to June 30, 1975, 
was also repealed by Pub. L. 94-47, §2, June 30, 1975, 89 
Stat. 246. 

Pub. L. 93-325, §1, June 30, 1974, 88 Stat. 285, providing 
for a temporary increase of $95,000,000,000 in the public 
debt limit for the period June 30, 1974, to Mar. 31, 1975, 
was also repealed by Pub. L. 94-3, §2, Feb. 19, 1975, 89 
Stat. 5. 

Pub. L. 93-173, §1, Dec. 3, 1973, 87 Stat. 691, providing 
for a temporary increase of $75,700,000,000 in the public 
debt limit for the period of Dec. 3, 1973, to June 30, 1974, 
was also repealed by Pub. L. 93-325, §2, June 30, 1974, 88 
Stat. 285, eff. June 30, 1974. 

Pub. L. 92-599, title I, §101, Oct. 27, 1972, 86 Stat. 1324, 
as amended Pub. L. 93-53, §1, July 1, 1973, 87 Stat. 134, 
providing for a temporary increase of $65,000,000,000 in 
the public debt limit for the period of Nov. 1, 1972, to 
Nov. 30, 1973, was also repealed by Pub. L. 93-173, §2, 
Dec. 3, 1973, 87 Stat. 691, eff. Dec. 3, 1973. 

Pub. L. 92-250, Mar. 15, 1972, 86 Stat. 63, as amended 
Pub. L. 92-336, title I, §1, July 1, 1972, 86 Stat. 406, pro- 
vided for a temporary increase of $20,000,000,000 for the 
period Mar. 15, 1972, to Oct. 31, 1972. 

Pub. L. 92-5, title I, §2(a), Mar. 17, 1971, 85 Stat. 5, as 
amended July 1, 1972, Pub. L. 92-336, title I, §1, 86 Stat. 
406, provided for a temporary increase of $30,000,000,000 
for the period of Mar. 17, 1971, to Oct. 31, 1972. 

Pub. L. 91-301, §2, June 30, 1970, 84 Stat. 368, providing 
for a temporary increase of $15,000,000,000 in the public 
debt limit for the period of June 30, 1970, to June 30, 
1971, was also repealed by Pub. L. 92-5, title I, §2(b), 
Mar. 17, 1971, 85 Stat. 5, eff. Mar. 17, 1971. 

Pub. L. 91-8, §2, Apr. 7, 1969, 83 Stat. 7, provided for 
a temporary increase of $12,000,000,000 for the period 
Apr. 7, 1969, to June 30, 1970. 

Pub. L. 90-3, Mar. 2, 1967, 81 Stat. 4, provided for a 
temporary increase from $285,000,000,000 to 
$336,000,000,000 for the period Mar. 2, 1967. 

Pub. L. 89-472, June 24, 1966, 80 Stat. 221, provided for 
a temporary increase from $285,000,000,000 to 
$330,000,000,000 for the period July 1, 1966, to June 30, 
1967. 

Pub. L. 89-49, June 24, 1965, 79 Stat. 172, provided for 
a temporary increase from $285,000,000,000 to 
$328,000,000,000 for the period July 1, 1965, to June 30, 
1966. 

Pub. L. 88-327, June 29, 1964, 78 Stat. 255, provided for 
a temporary increase from $285,000,000,000 to 
$324,000,000,000 for the period June 29, 1964, to June 30, 
1965. 

Pub. L. 88-187, Nov. 26, 1963, 77 Stat. 342, provided for 
a temporary increase from $285,000,000,000 to 
$309,000,000,000 for the period Dec. 1, 1963, to June 30, 
1964 and a further increase of $6,000,000,000 for the pe- 
riod Dec. 1, 1963 through June 29, 1964 because of vari- 
ations in the timing of revenue receipts. 

Pub. Li. 88-106, Aug. 27, 1963, 77 Stat. 131, provided for 
a temporary increase from $285,000,000,000 to 
$309,000,000,000 for the period Sept. 1, 1963, to Nov. 30, 
1963. 
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Pub. L. 88-30, §1(2), May 29, 1963, 77 Stat. 50, provided 
for a temporary increase from $285,000,000,000 to 
$309,000,000,000 for the period July 1, 1963, to Aug. 31, 
1963. 

Pub. L. 88-30, §1(1), May 29, 1963, 77 Stat. 50, provided 
for a temporary increase from $285,000,000,000 to 
$307,000,000,000 for the period May 29, 1963, to June 30, 
1963. 

Pub. L. 87-512, §1(3), July 1, 1962, 76 Stat. 124, provided 
for a temporary increase from $285,000,000,000 to 
$300,000,000,000 for the period June 25, 1963. to June 30, 
1963. 

Pub. L. 87-512, §1(2), July 1, 1962, 76 Stat. 124, provided 
for a temporary increase from $285,000,000,000 to 
$305,000,000,000 for the period Apr. 1, 1963, to June 24, 
1963. 

Pub. L. 87-512, §1(1), July 1, 1962, 76 Stat. 124, provided 
for a temporary increase from $285,000,000,000 to 
$308,000,000,000 for the period July 1, 1962, to Mar. 31, 
1963. 

Pub. L. 87-414, Mar. 13, 1962, 76 Stat. 23, provided for 
a temporary increase from $285,000,000,000 to 
$300,000,000,000 for the period Mar. 13, 1962, to June 30, 
1962. 

Pub. L. 87-69, June 30, 1961, 75 Stat. 148, provided for 
a temporary increase from $285,000,000,000 to 
$298,000,000,000 for the period July 1, 1961, to June 30, 
1962. 

Pub. L. 86-564, title I, §101, June 30, 1960, 74 Stat. 290, 
provided for a temporary increase from $285,000,000,000 
to $293,000,000,000 for the period July 1, 1960, to June 30, 
1961. 

Pub. L. 86-74, §2, June 30, 1959, 73 Stat. 156, provided 
for a temporary increase from $285,000,000,000 to 
$295,000,000,000 for the period July 1, 1959, to June 30, 
1960. 

Pub. L. 85-336, Feb. 26, 1958, 72 Stat. 27, provided for 
a temporary increase from $275,000,000,000 to 
$280,000,000,000 for the period Feb. 26, 1958, to June 30, 
1959. 

July 9, 1956, ch. 536, 70 Stat. 519, provided for a tem- 
porary increase from $275,000,000,000 to $278,000,000,000 
for the period July 1, 1956, to June 30, 1957. 

Aug. 28, 1954, ch. 1037, 68 Stat. 895, as amended by act 
June 30, 1955, ch. 256, 69 Stat. 241, provided for a tem- 
porary increase from $275,000,000,000 to $281,000,000,000 
for the period Aug. 28, 1954, to June 30, 1956. 

Restoration of Trust Fund Investments 

Provisions requiring the Secretary of the Treasury to 
restore certain Federal trust funds and Government ac- 
counts to the position they would have been if the debt 
limitation of 31 U.S.C. 3101(b) had not prevented them 
from investing funds during specific periods were con- 
tained in the following acts: 

Pub. L. 101-508, title XI, § 11901(b), Nov. 5, 1990, 104 
Stat. 1388-560. 

Pub. L. 101-140, title III, §301, Nov. 8, 1989, 103 Stat. 
833. 

Pub. L. 99-177, title II, §272, Dec. 12, 1985, 99 Stat. 1095. 

§3101A. Presidential modification of the debt 
ceiling 

(a) In General.— 

(1) $900 BILLION — 

(A) Certification.— If, not later than De- 
cember 31, 2011, the President submits a 
written certification to Congress that the 
President has determined that the debt sub- 
ject to limit is within $100,000,000,000 of the 
limit in section 3101(b) and that further bor- 
rowing is required to meet existing commit- 
ments, the Secretary of the Treasury may 
exercise authority to borrow an additional 
$900,000,000,000, subject to the enactment of a 
joint resolution of disapproval enacted pur- 
suant to this section. Upon submission of 



such certification, the limit on debt pro- 
vided in section 3101(b) (referred to in this 
section as the "debt limit") is increased by 
$400,000,000,000. 

(B) Resolution of disapproval. — Congress 
may consider a joint resolution of dis- 
approval of the authority under subpara- 
graph (A) as provided in subsections (b) 
through (f). The joint resolution of dis- 
approval considered under this section shall 
contain only the language provided in sub- 
section (b)(2). If the time for disapproval has 
lapsed without enactment of a joint resolu- 
tion of disapproval under this section, the 
debt limit is increased by an additional 
$500,000,000,000. 

(2) Additional amount. — 

(A) Certification. — If, after the debt limit 
is increased by $900,000,000,000 under para- 
graph (1), the President submits a written 
certification to Congress that the President 
has determined that the debt subject to 
limit is within $100,000,000,000 of the limit in 
section 3101(b) and that further borrowing is 
required to meet existing commitments, the 
Secretary of the Treasury may, subject to 
the enactment of a joint resolution of dis- 
approval enacted pursuant to this section, 
exercise authority to borrow an additional 
amount equal to — 

(i) $1,200,000,000,000, unless clause (ii) or 
(iii) applies; 

(ii) $1,500,000,000,000 if the Archivist of 
the United States has submitted to the 
States for their ratification a proposed 
amendment to the Constitution of the 
United States pursuant to a joint resolu- 
tion entitled "Joint resolution proposing a 
balanced budget amendment to the Con- 
stitution of the United States"; or 

(iii) if a joint committee bill to achieve 
an amount greater than $1,200,000,000,000 in 
deficit reduction as provided in section 
401(b)(3)(B)(i)(II) of the Budget Control Act 
of 2011 is enacted, an amount equal to the 
amount of that deficit reduction, but not 
greater than $1,500,000,000,000, unless 
clause (ii) applies. 

(B) Resolution of disapproval. — Congress 
may consider a joint resolution of dis- 
approval of the authority under subpara- 
graph (A) as provided in subsections (b) 
through (f). The joint resolution of dis- 
approval considered under this section shall 
contain only the language provided in sub- 
section (b)(2). If the time for disapproval has 
lapsed without enactment of a joint resolu- 
tion of disapproval under this section, the 
debt limit is increased by the amount au- 
thorized under subparagraph (A). 

(b) Joint Resolution of Disapproval.— 

(1) In general.— Except for the 
$400,000,000,000 increase in the debt limit pro- 
vided by subsection (a)(1)(A), the debt limit 
may not be raised under this section if, within 
50 calendar days after the date on which Con- 
gress receives a certification described in sub- 
section (a)(1) or within 15 calendar days after 
Congress receives the certification described 
in subsection (a)(2) (regardless of whether Con- 
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gress is in session), there is enacted into law a 
joint resolution disapproving the President's 
exercise of authority with respect to such ad- 
ditional amount. 

(2) Contents of joint resolution— For the 
purpose of this section, the term "joint resolu- 
tion" means only a joint resolution — 

(A) (i) for the certification described in sub- 
section (a)(1), that is introduced on Septem- 
ber 6, 7, 8, or 9, 2011 (or, if the Senate was not 
in session, the next calendar day on which 
the Senate is in session); and 

(ii) for the certification described in sub- 
section (a)(2), that is introduced between the 
date the certification is received and 3 cal- 
endar days after that date; 

(B) which does not have a preamble; 

(C) the title of which is only as follows: 
"Joint resolution relating to the disapproval 
of the President's exercise of authority to 
increase the debt limit, as submitted under 
section 3101A of title 31, United States Code, 

on " (with the blank containing 

the date of such submission); and 

(D) the matter after the resolving clause of 
which is only as follows: "That Congress dis- 
approves of the President's exercise of au- 
thority to increase the debt limit, as exer- 
cised pursuant to the certification under 
section 3101 A(a) of title 31, United States 
Code.". 

(c) Expedited Consideration in House of 
Representatives. — 

(1) Reconvening. — Upon receipt of a certifi- 
cation described in subsection (a)(2), the 
Speaker, if the House would otherwise be ad- 
journed, shall notify the Members of the 
House that, pursuant to this section, the 
House shall convene not later than the second 
calendar day after receipt of such certifi- 
cation. 

(2) Reporting and discharge. — Any commit- 
tee of the House of Representatives to which a 
joint resolution is referred shall report it to 
the House without amendment not later than 
5 calendar days after the date of introduction 
of a joint resolution described in subsection 
(a). If a committee fails to report the joint res- 
olution within that period, the committee 
shall be discharged from further consideration 
of the joint resolution and the joint resolution 
shall be referred to the appropriate calendar. 

(3) Proceeding to consideration.— After 
each committee authorized to consider a joint 
resolution reports it to the House or has been 
discharged from its consideration, it shall be 
in order, not later than the sixth day after in- 
troduction of a joint resolution under sub- 
section (a), to move to proceed to consider the 
joint resolution in the House. All points of 
order against the motion are waived. Such a 
motion shall not be in order after the House 
has disposed of a motion to proceed on a joint 
resolution addressing a particular submission. 
The previous question shall be considered as 
ordered on the motion to its adoption without 
intervening motion. The motion shall not be 
debatable. A motion to reconsider the vote by 
which the motion is disposed of shall not be in 
order. 

(4) Consideration.— The joint resolution 
shall be considered as read. All points of order 



against the joint resolution and against its 
consideration are waived. The previous ques- 
tion shall be considered as ordered on the joint 
resolution to its passage without intervening 
motion except two hours of debate equally di- 
vided and controlled by the proponent and an 
opponent. A motion to reconsider the vote on 
passage of the joint resolution shall not be in 
order. 

(d) Expedited Procedure in Senate. — 

(1) Reconvening. — Upon receipt of a certifi- 
cation under subsection (a)(2), if the Senate 
has adjourned or recessed for more than 2 
days, the majority leader of the Senate, after 
consultation with the minority leader of the 
Senate, shall notify the Members of the Sen- 
ate that, pursuant to this section, the Senate 
shall convene not later than the second cal- 
endar day after receipt of such message. 

(2) Placement on calendar. — Upon intro- 
duction in the Senate, the joint resolution 
shall be immediately placed on the calendar. 

(3) Floor consideration.— 

(A) In general.— Notwithstanding Rule 
XXII of the Standing Rules of the Senate, it 
is in order at any time during the period be- 
ginning on the day after the date on which 
Congress receives a certification under sub- 
section (a) and, for the certification de- 
scribed in subsection (a)(1), ending on Sep- 
tember 14, 2011, and for the certification de- 
scribed in subsection (a)(2), on the 6th day 
after the date on which Congress receives a 
certification under subsection (a) (even 
though a previous motion to the same effect 
has been disagreed to) to move to proceed to 
the consideration of the joint resolution, 
and all points of order against the joint reso- 
lution (and against consideration of the 
joint resolution) are waived. The motion to 
proceed is not debatable. The motion is not 
subject to a motion to postpone. A motion to 
reconsider the vote by which the motion is 
agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consider- 
ation of the resolution is agreed to, the joint 
resolution shall remain the unfinished busi- 
ness until disposed of. 

(B) Consideration.— Consideration of the 
joint resolution, and on all debatable mo- 
tions and appeals in connection therewith, 
shall be limited to not more than 10 hours, 
which shall be divided equally between the 
majority and minority leaders or their des- 
ignees. A motion further to limit debate is 
in order and not debatable. An amendment 
to, or a motion to postpone, or a motion to 
proceed to the consideration of other busi- 
ness, or a motion to recommit the joint res- 
olution is not in order. 

(C) Vote on passage.— If the Senate has 
voted to proceed to a joint resolution, the 
vote on passage of the joint resolution shall 
occur immediately following the conclusion 
of consideration of the joint resolution, and 
a single quorum call at the conclusion of the 
debate if requested in accordance with the 
rules of the Senate. 

(D) Rulings of the chair on procedure.— 
Appeals from the decisions of the Chair re- 
lating to the application of the rules of the 
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Senate, as the case may be, to the procedure 
relating to a joint resolution shall be de- 
cided without debate. 

(e) Amendment Not in Order. — A joint resolu- 
tion of disapproval considered pursuant to this 
section shall not be subject to amendment in ei- 
ther the House of Representatives or the Senate. 

(f) Coordination With Action by Other 
House. — 

(1) In general. — If, before passing the joint 
resolution, one House receives from the other 
a joint resolution — 

(A) the joint resolution of the other House 
shall not be referred to a committee; and 

(B) the procedure in the receiving House 
shall be the same as if no joint resolution 
had been received from the other House 
until the vote on passage, when the joint 
resolution received from the other House 
shall supplant the joint resolution of the re- 
ceiving House. 

(2) Treatment of joint resolution of 
other house. — If the Senate fails to introduce 
or consider a joint resolution under this sec- 
tion, the joint resolution of the House shall be 
entitled to expedited floor procedures under 
this section. 

(3) Treatment of companion measures.— If, 
following passage of the joint resolution in the 
Senate, the Senate then receives the compan- 
ion measure from the House of Representa- 
tives, the companion measure shall not be de- 
batable. 

(4) Consideration after passage. — (A) If 
Congress passes a joint resolution, the period 
beginning on the date the President is pre- 
sented with the joint resolution and ending on 
the date the President signs, allows to become 
law without his signature, or vetoes and re- 
turns the joint resolution (but excluding days 
when either House is not in session) shall be 
disregarded in computing the appropriate cal- 
endar day period described in subsection (b)(1). 

(B) Debate on a veto message in the Senate 
under this section shall be 1 hour equally di- 
vided between the majority and minority lead- 
ers or their designees. 

(5) Veto override. — If within the appro- 
priate calendar day period described in sub- 
section (b)(1), Congress overrides a veto of the 
joint resolution with respect to authority ex- 
ercised pursuant to paragraph (1) or (2) of sub- 
section (a), the limit on debt provided in sec- 
tion 3101(b) shall not be raised, except for the 
$400,000,000,000 increase in the limit provided 
by subsection (a)(1)(A). 

(6) Sequestration.— (A) If within the 50-cal- 
endar day period described in subsection (b)(1), 
the President signs the joint resolution, the 
President allows the joint resolution to be- 
come law without his signature, or Congress 
overrides a veto of the joint resolution with 
respect to authority exercised pursuant to 
paragraph (1) of subsection (a), there shall be 
a sequestration to reduce spending by 
$400,000,000,000. OMB shall implement the se- 
questration forthwith. 

(B) OMB shall implement each half of such 
sequestration in accordance with section 255, 
section 256, and subsections (c), (d), (e), and (f) 



of section 253 of the Balanced Budget and 
Emergency Deficit Control Act of 1985, and for 
the purpose of such implementation the term 
"excess deficit" means the amount specified in 
subparagraph (A). 

(g) Rules of House of Representatives and 
Senate. — This subsection and subsections (b), 
(c), (d), (e), and (f) (other than paragraph (6)) are 
enacted by Congress — 

(1) as an exercise of the rulemaking power of 
the Senate and House of Representatives, re- 
spectively, and as such it is deemed a part of 
the rules of each House, respectively, but ap- 
plicable only with respect to the procedure to 
be followed in that House in the case of a joint 
resolution, and it supersedes other rules only 
to the extent that it is inconsistent with such 
rules; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner, 
and to the same extent as in the case of any 
other rule of that House. 

(Added Pub. L. 112-25, title III, § 301(a)(2), Aug. 2, 
2011, 125 Stat. 251.) 

References in Text 

Section 401(b)(3)(B)(i)(II) of the Budget Control Act of 
2011, referred to in subsec. (a)(2)(A)(lil), is section 
401(b)(3)(B)(i)(II) of title IV of Pub. L. 112-25, which is 
set out in a note under section 900 of Title 2, The Con- 
gress. 

Section 255, section 256, and subsections (c), (d), (e), 
and (f) of section 253 of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, referred to in subsec. 
(f)(6)(B), are classified to sections 905, 906, and 903(c) to 
(f), respectively, of Title 2, The Congress. 

§ 3102. Bonds 

(a) With the approval of the President, the 
Secretary of the Treasury may borrow on the 
credit of the United States Government 
amounts necessary for expenditures authorized 
by law and may issue bonds of the Government 
for the amounts borrowed and may buy, redeem, 
and make refunds under section 3111 of this 
title. The Secretary may issue bonds authorized 
by this section to the public and to Government 
accounts at any annual interest rate and pre- 
scribe conditions under section 3121 of this title. 

(b) The Secretary shall offer the bonds author- 
ized under this section first as a popular loan 
under regulations of the Secretary that allow 
the people of the United States as nearly as pos- 
sible an equal opportunity to participate in sub- 
scribing to the offered bonds. However, the 
bonds may be offered in a way other than as a 
popular loan when the Secretary decides the 
other way is in the public interest. 

(c) (1) When the Secretary decides it is in the 
public interest in making a bond offering under 
this section, the Secretary may — 

(A) make full allotments on receiving appli- 
cations for smaller amounts of bonds to sub- 
scribers applying before the closing date the 
Secretary sets for filing applications; 

(B) reject or reduce allotments on receiving 
applications filed after the closing date or for 
larger amounts; 

(C) reject or reduce allotments on receiving 
applications from incorporated banks and 
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trust companies for their own account and 
make full allotments or increase allotments to 
other subscribers; and 

(D) prescribe a graduated scale of allot- 
ments. 

(2) The Secretary shall prescribe regulations 
applying to all popular loan subscribers simi- 
larly situated governing a reduction or increase 
of an allotment under paragraph (1) of this sub- 
section. 

(d) The Secretary may make special arrange- 
ments for subscriptions from members of the 
armed forces. However, bonds issued to those 
members must be the same as other bonds of the 
same issue. 

(e) The Secretary may dispose of any part of a 
bond offering not taken and may prescribe the 
price and way of disposition. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 938; Pub. 
L. 97-452, §1(5), Jan. 12, 1983, 96 Stat. 2467; Pub. 
L. 98-34, §2, May 26, 1983, 97 Stat. 196; Pub. L. 

98- 302, §2, May 25, 1984, 98 Stat. 217; Pub. L. 

99- 272, title XIII, §13212, Apr. 7, 1986, 100 Stat. 
325; Pub. L. 100-203, title IX, §9403, Dec. 22, 1987, 
101 Stat. 1330-377; Pub. L. 100-647, title VI, §6301, 
Nov. 10, 1988, 102 Stat. 3755.) 

Historical and Revision Notes 
1982 Act 



Revised 
Section 



3102(a) . 



3102(b) . 



3102(c)(1) 



3102(c)(2) 

3102(d) 

3102(e) 



Source (U.S. Code) 



31:752(lst par.). 



31:752(2d par. less 
form of bonds). 



31:752(3d par. 1st 
sentence words 
before 4th 
comma). 

31:752(4th par. relat- 
ed to a popular 
loan). 

31:752(3d par. 1st 
sentence words 
between 4th 
comma and pro- 
viso), (4th par. re- 
lated to allot- 
ments). 

31:752(3d par. 1st 
sentence proviso). 

31:752(3d par. last 
sentence). 

31:752(3d par. 2d sen- 
tence). 



Source (Statutes at Large) 



Sept. 24, 1917, ch. 56, §l(lst 
par.), 40 Stat. 288: restated 
Apr. 4, 1918, ch. 44, §1, 40 
Stat. 502; July 9, 1918, ch. 
142, §1, 40 Stat. 844; Mar. 3, 
1931, ch. 433, 46 Stat. 1506; 
Feb. 4. 1935. ch. 5. §1, 49 
Stat. 20; May 26, 1938. ch. 
285, §1. 52 Stat. 447. 

Sept. 24, 1917, ch. 56, §l(2d par. 
less form of bonds), 40 Stat. 
288; restated Apr. 4, 1918, ch. 
44, §1, 40 Stat. 502; Mar. 17, 
1971, Pub. L. 92-5, §3, 85 
Stat. 5; July 1, 1973, Pub. L. 
93-53, §2. 87 Stat. 135; Mar. 
15. 1976, Pub. L. 94-232. §3(a), 
90 Stat. 217: June 30, 1976, 
Pub. L. 94-334, §2, 90 Stat. 
793; Oct. 4, 1977. Pub. L. 
95-120. §3, 91 Stat. 1090; Aug. 
3, 1978, Pub. L. 95-333, §3, 92 
Stat. 419; Apr. 2, 1979, Pub. 
L. 96-5. §3, 93 Stat. 8: Sept. 

29, 1979, Pub. L. 96-78, §102, 
93 Stat. 589; Oct. 3, 1980, 
Pub. L. 96-377, §2, 94 Stat. 
1512. 

Sept. 24, 1917, ch. 56, §l(3d 
par.), 40 Stat. 288; restated 
Apr. 4, 1918, ch. 44, §1, 40 
Stat. 502. 

Sept. 24, 1917. ch. 56, 40 Stat. 
288, §l(4th par.); added Jan. 

30, 1934, ch. 6, § 14(a)(1), 48 
Stat. 343. 



In subsection (a), the word "amounts" is substituted 
for "sum or sums" for consistency. The words "as in 
his judgment may be" are omitted as surplus. The 
words "for expenditures authorized by law" are sub- 
stituted for "for the purposes of this Act . . . and to 
meet expenditures authorized for the national security 



and defense and other public purposes authorized by 
law" because they are inclusive and for consistency. 
The words "under section 3111 of this title" are sub- 
stituted for "at or before maturity, of any outstanding 
bonds, notes, certificates of indebtedness, or Treasury 
bills of the United States" because of the restatement. 
The words "prescribe conditions under section 3121 of 
this title" are substituted for the text of 31:752(2d par. 
1st sentence less form of bonds, 2d sentence) because of 
the restatement. The words "at any annual interest 
rate" are added for clarity and to more precisely define 
the 4.25 percent limitation. The words "bonds may not 
be issued under this section to the public, or sold by a 
Government account to the public, with a rate of inter- 
est exceeding 4V4 per centum per annum in an amount 
which would cause" are omitted as surplus. 

In subsections (b), (d), and (e), the words "not less 
than par" are omitted as superseded by section 3 of the 
Public Debt Act of 1942 (ch. 205, 56 Stat. 189), restated 
in section 3121 of the revised title. 

In subsection (b), the words "under regulations of the 
Secretary that allow" are substituted for "under such 
regulations, prescribed by the Secretary of the Treas- 
ury from time to time, as will in his opinion give" to 
eliminate unnecessary words. The words "subscribing 
to the offered bonds" are substituted for "therein" for 
clarity. The words "However . . . when the Secretary 
decides the other way is in the public interest" are sub- 
stituted for "Notwithstanding the provisions of the 
foregoing paragraph, the Secretary of the Treasury 
may from time to time, when he deems it to be in the 
public interest" to eliminate unnecessary words. 

In subsection (c)(1), before clause (A), the words "and 
may from time to time adopt any or all of said meth- 
ods, should any such action" in 31:752(3d par. 1st sen- 
tence words between 4th comma and proviso) are omit- 
ted because of the restatement. The word "decides" is 
substituted for "deemed" in 31:752(3d par. 1st sentence 
words between 4th comma and proviso) and "deems" in 
31:752a(4th par. related to allotments) for consistency. 
The words "in making a bond offering under this sec- 
tion" are added for clarity. 

In subsection (c)(2), the word "regulations" is sub- 
stituted for "general rules" for consistency in the re- 
vised title and with other titles of the United States 
Code. 

In subsection (d), the words "members of armed 
forces" are substituted for "persons in the military or 
naval forces of the United States" for clarity and con- 
sistency with title 10. 

1983 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3102(a) 


31 App.:752(2d par. 


Sept. 3, 1982, Pub. L. 97-248, 




less form of 


§ 289(c), 96 Stat. 572. 




bonds). 





Amendments 

1988— Subsec. (a). Pub. L. 100-647 struck out at end: 
"However, the face amount of bonds issued under this 
section and held by the public with interest rates of 
more than 4.25 percent a year may not be more than 
$270,000,000,000." 

1987— Subsec. (a). Pub. L. 100-203 substituted 
"$270,000,000,000" for "$250,000,000,000". 

1986— Subsec. (a). Pub. L. 99-272 substituted 
"$250,000,000,000" for "$200,000,000,000". 

1984— Subsec. (a). Pub. L. 98-302 substituted 
"$200,000,000,000" for "$150,000,000,000". 

1983— Subsec. (a). Pub. L. 98-34 substituted 
"$150,000,000,000" for "$110,000,000,000". 

Pub. L. 97-452 substituted "$110,000,000,000" for 
"$70,000,000,000". 

§ 3103. Notes 

(a) With the approval of the President, the 
Secretary of the Treasury may borrow on the 
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credit of the United States Government 
amounts necessary for expenditures authorized 
by law and may issue notes of the Government 
for the amounts borrowed and may buy, redeem, 
and make refunds under section 3111 of this 
title. The Secretary may prescribe conditions 
under section 3121 of this title. Notwithstanding 
section 3121(a)(5) of this title, the payment date 
of each series of notes issued shall be at least 
one year but not more than 10 years from the 
date of issue. 

(b) The Government may redeem any part of a 
series of notes before maturity by giving at 
least 4 months' notice but not more than one 
year's notice. 

(c) The holder of a note of one series issued 
under this section with the same issue date as 
another series of notes issued under this section 
may convert, at par value, a note of the holder 
for a note of the other series. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 939.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3103(a), 


31:753(a)(less form 


Sept. 24, 1917, ch. 56, 40 Stat. 


(b). 


of notes, certifi- 


288, §18(a)(less form of 




cates of indebted- 


notes, certificates of indebt- 




ness, and Treas- 


edness, and Treasury bills): 




ury bills). 


added Mar. 3, 1919, ch. 100, 
§1, 40 Stat. 1309; Nov. 23, 
1921, ch. 136, §1401, 42 Stat. 
321; Jan. 30, 1934, ch. 6, 
§ 14(a)(3), 48 Stat. 343; re- 
stated Feb. 4, 1935, ch. 5, §4, 
49 Stat. 20; June 30, 1967. 
Pub. L. 90-39, §4. 81 Stat. 99; 
Mar. 15, 1976, Pub. L. 94-232. 
§3(b), 90 Stat. 217. 


3103(c) 


31:753(c). 


Sept. 24, 1917. ch. 56. 40 Stat. 
288, §18(c); added Mar. 3, 
1919, ch. 100. §1, 40 Stat. 
1310. 



In subsection (a), the words "In addition to the bonds 
and certificates of indebtedness and war-savings certifi- 
cates authorized by this Act, and amendments thereto" 
are omitted as unnecessary. The words "subject to the 
limitation imposed by section 757b of this title" are 
omitted as surplus. The word "Government" is added 
for consistency. The words "for expenditures author- 
ized by law" are substituted for "for the purposes of 
this Act . . . and to meet public expenditures author- 
ized by law" for clarity and because they are inclusive. 
The words "under section 3111 of this title" are sub- 
stituted for "at or before maturity, of any outstanding 
bonds, notes, certificates of indebtedness, or Treasury 
bills of the United States" because of the restatement. 
The words "denomination or denominations" are omit- 
ted because section 3121(a) of the revised title consoli- 
dates this authority in one section for the various 
types of debt instruments. The words "under section 
3121 of this title" are substituted for "containing such 
terms and conditions, and at such rate or rates of inter- 
est" because of the restatement. The words "at not less 
than par (except as provided in section 754b of this 
title)" are omitted as superseded by section 3 of the 
Public Debt Act of 1942 (ch. 205, 56 Stat. 189), restated 
in section 3121 of the revised title. The words "Notwith- 
standing section 3121(a)(5) of this title" are added for 
clarity because the section cited contains the general 
authority to which subsection (a)(last sentence) of this 
section is an exception. 

In subsection (b), the words "at the option of" and 
"and under such rules and regulations and during such 
period as he may prescribe" are omitted as surplus. 

Subsection (c) is substituted for 31:753(c) to eliminate 
unnecessary words and for clarity and consistency. 



§ 3104. Certificates of indebtedness and Treasury 
bills 

(a) The Secretary of the Treasury may borrow 
on the credit of the United States Government 
amounts necessary for expenditures authorized 
by law and may buy, redeem, and make refunds 
under section 3111 of this title. For amounts bor- 
rowed, the Secretary may issue — 

(1) certificates of indebtedness of the Gov- 
ernment; and 

(2) Treasury bills of the Government. 

(b) The Secretary may prescribe conditions for 
issuing certificates of indebtedness and Treas- 
ury bills under section 3121 of this title and con- 
ditions under which the certificates and bills 
may be redeemed before maturity. Notwith- 
standing section 3121(a)(5) of this title, the pay- 
ment date of certificates of indebtedness and 
Treasury bills may not be more than one year 
after the date of issue. 

(c) Treasury bills issued under this section 
may not be accepted before maturity to pay 
principal or interest on obligations of govern- 
ments of foreign countries that are held by the 
United States Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 939.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3104(a) 


31:754(a)(lst, 2d sen- 


Sept. 24, 1917, ch. 56, §5(a)(less 




tences). 


form of certificates of in- 
debtedness and Treasury 
bills, finality), 40 Stat. 290; 
Apr. 4. 1918. ch. 44. §4. 40 
Stat. 504; Mar. 3, 1919, ch. 
100. §3. 40 Stat. 1311; re- 
stated June 17, 1929, ch. 26, 
46 Stat. 19; Feb. 4, 1935, ch. 
5. §§2. 3, 49 Stat. 20. 


3104(b) 


31:754(a)(3d sen- 
tence)(less form 
of certificates of 
indebtedness and 
Treasury bills, fi- 
nality). 




3104(c) 


31:754(a)(last sen- 
tence). 





In subsection (a), before clause (1), the words "In ad- 
dition to the bonds and notes authorized by sections 
752, 753, and 757c of this title" are omitted as unneces- 
sary. The words "subject to the limitation imposed by 
section 757b of this title" are omitted as surplus. The 
words "for expenditures authorized by law" are sub- 
stituted for "for the purposes of this Act . . . and to 
meet public expenditures authorized by law" for clarity 
and because they are inclusive. The words "under sec- 
tion 3111 of this title" are substituted for "at or before 
maturity, of any outstanding bonds, notes, certificates 
of indebtedness or Treasury bills of the United States" 
because of the restatement. The words "at not less 
than par" are omitted as superseded by section 3 of the 
Public Debt Act of 1942 (ch. 205, 56 Stat. 189), restated 
in section 3121 of the revised title. The text of 
31:754(a)(2d sentence) is omitted as superseded by sec- 
tion 3121(a) of the revised title. In clause (1), the words 
"and at such rate or rates of interest, payable at such 
time or times as he may prescribe" are omitted be- 
cause they are superseded by section 3121(a), (b)(1), and 
(c) of the revised title. In clause (2), the words "on a 
discount basis and payable at maturity without inter- 
est" are omitted because they are superseded by sec- 
tion 3121(a) of the revised title. The words "of the Gov- 
ernment" are added for consistency. 

In subsection (b), the words "terms and" after "upon 
such" are omitted as surplus. The words "for issuing 
. . . under section 3121 of this title" are substituted for 
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"subject to such terms and conditions" because of the 
restatement. The words "Notwithstanding- section 
3121(a)(5) of this title" are substituted for "shall be 
payable at such time" for clarity because the section 
cited contains the general authority to which sub- 
section (c)(last sentence) of this section is an excep- 
tion. 

In subsection (c), the words "account of" are omitted 
as surplus. 

§3105. Savings bonds and savings certificates 

(a) With the approval of the President, the 
Secretary of the Treasury may issue savings 
bonds and savings certificates of the United 
States Government and may buy, redeem, and 
make refunds under section 3111 of this title. 
Proceeds from the bonds and certificates shall 
be used for expenditures authorized by law. Sav- 
ings bonds and certificates may be issued on an 
interest-bearing basis, on a discount basis, or on 
an interest-bearing and discount basis. Savings 
bonds shall mature not more than 20 years from 
the date of issue. Savings certificates shall ma- 
ture not more than 10 years from the date of 
issue. The difference between the price paid and 
the amount received on redeeming a savings 
bond or certificate is interest under the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.). 

(b) (1) The Secretary may — 

(A) fix the investment yield for savings 
bonds; and 

(B) change the investment yield on an out- 
standing savings bond, except that the yield 
on a bond for the period held may not be de- 
creased below the minimum yield for the pe- 
riod guaranteed on the date of issue. 

(2) The Secretary may prescribe regulations 
providing that — 

(A) owners of savings bonds may keep the 
bonds after maturity or after a period beyond 
maturity during which the bonds have earned 
interest and continue to earn interest at rates 
consistent with paragraph (1) of this sub- 
section; and 

(B) savings bonds earning a different rate of 
interest before the regulations are prescribed 
shall earn a rate of interest consistent with 
paragraph (1). 

(c) The Secretary may prescribe for savings 
bonds and savings certificates issued under this 
section — 

(1) the form and amount of an issue and se- 
ries; 

(2) the way in which they will be issued; 

(3) the conditions, including restrictions on 
transfer, to which they will be subject; 

(4) conditions governing their redemption; 

(5) their sales price and denominations; 

(6) a way to evidence payments for or on ac- 
count of them and to provide for the exchange 
of savings certificates for savings bonds; and 

(7) the maximum amount issued in a year 
that may be held by one person. 

(d) The Secretary may authorize financial in- 
stitutions to make payments to redeem savings 
bonds and savings notes. A financial institution 
may be a paying agent only if the institution — 

(1) is incorporated under the laws of the 
United States, a State, the District of Colum- 
bia, or a territory or possession of the United 
States; 



(2) in the usual course of business accepts, 
subject to withdrawal, money for deposit or 
the purchase of shares; 

(3) is under the supervision of a banking au- 
thority of the jurisdiction in which it is incor- 
porated; 

(4) has a regular office to do business; and 

(5) is qualified under regulations prescribed 
by the Secretary in carrying out this sub- 
section. 

(e)(1) The Secretary may prescribe a way in 
which a check issued to an individual (except a 
trust or estate) as a refund for taxes imposed 
under subtitle A of the Internal Revenue Code of 
1986 (26 U.S.C. 1 et seq.) may become a series E 
savings bond. However, a check may become a 
bond only if the claim for a refund is filed by the 
last day prescribed by law for filing the return 
(determined without any extensions) for the tax- 
able year for which the refund is made. The Sec- 
retary may prescribe the time and way in which 
the check becomes a bond. 

(2) A bond issued under this subsection is 
deemed to be a series E bond issued under this 
section, except that the bond shall bear an issue 
date of the first day of the first month beginning 
after the close of the taxable year for which the 
bond is issued. The Secretary also may provide 
that a bond issued to joint payees may be re- 
deemed by either payee alone. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 940; Pub. 
L. 97-452, §1(6), (7), Jan. 12, 1983, 96 Stat. 2467, 
2468; Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 
2095; Pub. L. 103-465, title VII, § 745(a), Dec. 8, 
1994, 108 Stat. 5011.) 

Historical and Revision Notes 
1982 Act 



Revised 
Section 



3105(a) . 



3105(b)(1) 



3105(b)(2) 
3105(b)(3) 
3105(c) 



3105(d) . 



3105(e) . 



Source (U.S. Code) 

31:757c(a)(lst sen- 
tence), (b)(l)(lst 
sentence), (d)(lst 
sentence). 



31:757c(b)(l)(2d sen- 
tence proviso, last 
sentence). 

31:757c(b)(3). 

31:757c(b)(2). 

31:757c(a)(last sen- 
tence), (b)(l)(2d 
sentence less pro- 
viso, 3d, 4th sen- 
tences), (c). 

31:757c(h). 



31:757c(j). 



Source (Statutes at Large) 

Sept. 24. 1917, ch. 56, 40 Stat. 
288. §22(a)-(d)(lst sentence); 
added Feb. 4, 1935, ch. 5, §6. 
49 Stat. 21; restated Feb. 19, 
1941, ch. 7, §3, 55 Stat. 7; 
Mar. 26. 1951, ch. 19, §1, 65 
Stat. 26; Apr. 20. 1957. Pub. 
L. 85-17, §1, 71 Stat. 15: 
Sept. 22, 1959. Pub. L. 86-346, 
§ 101(b), 73 Stat. 621: Dec. 1, 
1969, Pub. L. 91-130, §§1, 2(b). 
83 Stat. 272; Aug. 24, 1970, 
Pub. L. 91-388, §3. 84 Stat. 
830; Mar. 15, 1976, Pub. L. 
94-232, §4. 90 Stat. 217; Apr. 
2, 1979, Pub. L. 96-5, §4. 93 
Stat. 8; Oct. 3, 1980. Pub. L. 
96-377, §1. 94 Stat. 1512. 



Sept. 24, 1917, ch. 56, 40 Stat. 
288. § 22(h); added Apr. 11, 
1943, ch. 52, §3, 57 Stat. 63; 
restated Apr. 3. 1945, ch. 51, 
§3, 59 Stat. 47; Oct. 17, 1968. 
Pub. L. 90-595, §1, 82 Stat. 
1155. 

Sept. 24. 1917, ch. 56, 40 Stat. 
288, §22(3); added July 1, 
1973, Pub. L. 93-53, §3(a), 87 
Stat. 135. 



In subsection (a), the words "through the United 
States Postal Service or otherwise" and "Treasury" be- 
fore "savings" are omitted as surplus. The words "and 
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may buy, redeem, and make refunds under section 3111 
of this title" are added because of the restatement. The 
words "for expenditures authorized by law" are sub- 
stituted for "to meet any public expenditures author- 
ized by law, and to retire any outstanding' obligations 
of the United States bearing interest or issued on a dis- 
count basis" for clarity and because they are inclusive. 
The word "combination" is omitted as surplus. 

In subsection (b)(1), the words "Except as provided in 
paragraph (2) of this subsection" are added for clarity. 
The word "conditions" is substituted for "terms" for 
consistency in the revised title and with other titles of 
the United States Code. The word "calendar" is omit- 
ted as surplus. The words "(or, beginning on October 1, 
1976, if later)" are omitted as executed. 

In subsection (b)(3), the words "at their option" and 
"upon them" are omitted as surplus. The last sentence 
is substituted for 31:757c(b)(2)(B) for clarity. 

In subsection (c), before clause (1), the words "subject 
to the limitation imposed by section 757b of this title" 
are omitted as surplus. The words "issued under this 
section" are added for clarity. In clause (3), the words 
"terms and" are omitted as surplus. The words "con- 
sistent with subsections (b) to (d) of this section" are 
omitted as unnecessary because of the restatement. In 
clause (4), the words "before maturity" are omitted as 
surplus. In clause (6), the words "a way to evidence 
payments for" are substituted for "issue, or cause to be 
issued, stamps, or may provide any other means to evi- 
dence payments for" because they are inclusive. The 
text of 31:757c(c)(last sentence) is omitted because sec- 
tion 5 of the Public Debt Act of 1942 (ch. 205, 56 Stat. 
189), ended the authority of the Postmaster General to 
issue stamps. In clause (7), the word "maximum" is 
added for clarity. The words "at any one time" are 
omitted as surplus. 

In subsection (d), before clause (1), the words "under 
such regulations as he may prescribe", "or permit", 
and "commercial banks, trust companies, savings 
banks, savings and loan associations, building and loan 
associations (including cooperative banks), credit 
unions, cash depositories, industrial banks, and simi- 
lar" are omitted as surplus. In clause (1), the words 
"Commonwealth of the Philippine Islands" in section 
22(h) of the Second Liberty Bond Act (ch. 56, 40 Stat. 
288) are omitted because of Proclamation No. 2695 (July 
24, 1946, 60 Stat. 1352) proclaiming the independence of 
the Philippines. In clause (3), the words "department or 
equivalent" are omitted as surplus. In clause (5), the 
word "duly" is omitted as surplus. 

In subsection (e)(1), the words "by regulations" are 
omitted as unnecessary. The words "a way" are added, 
and the words "However, a check may become a bond" 
are substituted for "This subsection shall apply", for 
clarity. 

In subsection (e)(2), the words "Except as provided in 
paragraph (2)" are omitted as unnecessary. The words 
"is deemed to be" are substituted for "shall be treated 
for all purposes of law as" because a legal fiction is in- 
tended. The words "calendar" and "In the case of . . . 
under this subsection" are omitted as surplus. 



1983 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3105(b)(1) 

3105(b)(2) 
3105(b)(3) 
3105(c) 


31 App.:757c(b)(l) (2d 
sentence). 

31 App.:757c(b)(3) 
31 App.:757c(b)(2). 
31 App.:757c(b)(l) (3d 
sentence). 


Sept. 3. 1982. Pub. L. 97-248. 
§ 289(a)(1)(A), (B), (D), 96 
Stat. 571. 

Sept. 3, 1982, Pub. L. 97-248. 
§ 289(a)(1)(C), 96 Stat. 571. 



In subsection (b)(1), before clause (A), the words "and 
except as provided in paragraph (2) of this subsection" 
are added for clarity. In clause (P>), the word "change" 
is substituted for "provide for increases and decreases 
in" to eliminate unnecessary words. The word "invest- 
ment" is omitted the 2d time it appears as surplus. 



Amendments 

1994— Subsec. (b). Pub. L. 103-465 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol- 
lows: 

"(b)(1) With the approval of the President and except 
as provided in paragraph (2) of this subsection, the Sec- 
retary may — 

"(A) fix the investment yield for savings bonds; and 
"(B) change the investment yield on an outstanding 
savings bond, except that the yield on a bond for the 
period held may not be decreased below the minimum 
yield for the period guaranteed on the date of issue. 
"(2) The investment yield on a series E savings bond 
shall be at least 4 percent a year compounded semi- 
annually beginning on the first day of the month begin- 
ning after the date of issue of the bond and ending on 
the last day of the month before the date of redemp- 
tion. 

"(3) With the approval of the President, the Secretary 
may prescribe regulations providing that — 

"(A) owners of series E and H savings bonds may 
keep the bonds after maturity or after a period be- 
yond maturity during which the bonds have earned 
interest and continue to earn interest at rates con- 
sistent with paragraph (1) of this subsection; and 

"(B) series E and H savings bonds earning a dif- 
ferent rate of interest before the regulations are pre- 
scribed shall earn a rate of interest consistent with 
paragraph (1)." 

1986— Subsecs. (a), (e)(1). Pub. L. 99-514 substituted 
"Internal Revenue Code of 1986" for "Internal Revenue 
Code of 1954". 

1983— Subsec. (b). Pub. L. 97-452, §1(6), added par. (1) 
and redesignated former par. (1) as (2), in par. (2) as so 
redesignated, struck out provision that except as pro- 
vided in former par. (2), the interest rate on, and the 
issue price of, savings bonds and savings certificates 
and the conditions under which they might be re- 
deemed might not yield more than 5.5 percent a year 
compounded semiannually, struck out former par. (2) 
which provided that the Secretary with the President's 
approval might fix the yield on savings bonds at any 
percent per year compounded semiannually, but that 
total increases in a six-month period might not exceed 
one percent a year compounded semiannually, redesig- 
nated provisions of par. (3) as subpars. (A) and (B), and, 
in subpar. (B), as so redesignated, substituted provi- 
sions that series E and H savings bonds earning a dif- 
ferent rate of interest before the regulations are pre- 
scribed shall earn a rate of interest consistent with par. 
(1) for provision that series E and H savings bonds earn- 
ing a higher rate of interest before the regulations were 
prescribed would continue to earn a higher rate of in- 
terest consistent with par. (1). 

Subsec. (c)(5). Pub. L. 97-452, §1(7), struck out "(ex- 
pressed in terms of the maturity value)" after "de- 
nominations". 

Effective Date of 1994 Amendment 

Section 745(b) of Pub. L. 103-465 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall apply to bonds issued after October 31, 1994." 

Ex. Obd. No. 11981. Interagency Committee for the 
Purchase of United States Bonds 

Ex. Ord. No. 11981, Mar. 29, 1977, 42 F.R. 17095, pro- 
vided: 

By virtue of the authority vested in me by the Con- 
stitution and statutes of the United States of America, 
and as President of the United States of America, it is 
hereby ordered as follows: 

Section 1. (a) There is hereby established the Inter- 
agency Committee for the Purchase of United States 
Savings Bonds (hereinafter referred to as the Commit- 
tee). The Committee shall consist of a Chairman, who 
is to be appointed by the President for a term of two 
years, and the heads of Federal agencies. Each member 
of the Committee is responsible for the success of the 
Payroll Savings Program in his agency. 
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(b) Members of the Committee may designate an al- 
ternate, who shall serve as a member of the Committee 
whenever the regular member is unable to attend any 
meeting of the Committee. The alternate member may 
be authorized to act for the regular member in all ap- 
propriate matters relating to the Committee. In the 
case of an executive or military department, a Deputy 
Secretary or an Under Secretary may be designated as 
an alternate member. In the case of any other Federal 
agency, the alternate member shall be designated from 
among the officials thereof of appropriate rank. 

(c) The Chairman will designate the Federal Payroll 
Savings Officer of the Savings Bonds Division, Depart- 
ment of the Treasury, to act as his liaison officer with 
members of the Committee. 

Sec. 2. The Committee shall perform the following 
functions and duties: 

(a) Formulating and presenting to the Federal agen- 
cies a plan of organization and sales promotion where- 
by the Payroll Savings Plan and Military Bond Allot- 
ment Plan, hereinafter referred to as the Plans, will be 
made available to all uniformed and civilian personnel 
of the government for the purchase of Savings Bonds, 
and whereby all such personnel will be urged to partici- 
pate. 

(b) Assisting the Federal agencies in installing the 
Plans and in solving any special problems that may de- 
velop in connection therewith. 

(c) Acting as a clearinghouse for Federal agencies in 
compiling and disseminating such statistics and infor- 
mation with respect to the implementation and sales 
promotion of the Plans as may be appropriate. 

(d) Recommending to the Federal agencies any meth- 
ods for improvements in the program adopted pursuant 
to the Plans. 

(e) The Committee will meet, and will be available to 
meet with the President, at least once each calendar 
year and at such other times as may be necessary to 
carry out its responsibilities. 

Sec. 3. Each Federal agency shall institute and put 
into operation, as soon as practicable, a plan of organi- 
zation and sales promotion recommended by the Com- 
mittee, with such modifications as particular circum- 
stances may render advisable. 

Sec. 4. As used in this Order, the term "Federal agen- 
cies" means departments, agencies, and establishments 
of the Executive branch of the Government. 

Sec. 5. This Order supersedes Executive Order No. 
11532 of June 2, 19V0. 

Jimmy Carter. 

Transitional Rule 

Pub. L. 97-248, title II, § 289(b), Sept. 3, 1982, 96 Stat. 
57, provided that for a savings bond issued before the 
30th day after Sept. 3, 1982, for purposes of sections 757c 
and 757c-2 of former Title 31, the minimum yield for the 
period held is the scheduled investment yield for the 
period in effect on the 30th day. 

§ 3106. Retirement and savings bonds 

(a) With the approval of the President, the 
Secretary of the Treasury may issue retirement 
and savings bonds of the United States Govern- 
ment and may buy, redeem, and make refunds 
under section 3111 of this title. The proceeds 
from the bonds shall be used for expenditures 
authorized by law. Retirement and savings 
bonds may be issued only on a discount basis. 
The maturity period of the bonds shall be at 
least 10 years from the date of issue but not 
more than 30 years from the date of issue. The 
difference between the price paid and the 
amount received on redeeming a bond is interest 
under the Internal Revenue Code of 1986 (26 
U.S.C. 1 et seq.). 

(b) With the approval of the President, the 
Secretary may allow owners of retirement and 



savings bonds to keep the bonds after maturity 
and continue to earn interest on them at rates 
that are consistent with the rate of investment 
yield provided by retirement and savings bonds. 

(c) Section 3105(c)(l)-(5) of this title applies to 
this section. Sections 3105(c)(6) and (d) and 3126 
of this title apply to this section to the extent 
consistent with this section. The Secretary may 
prescribe the maximum amount of retirement 
and savings bonds issued under this section in a 
year that may be held by one person. However, 
the maximum amount shall be at least $3,000. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 941; Pub. 
L. 97-452, §1(8), Jan. 12, 1983, 96 Stat. 2468; Pub. 
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3106(a) 


31:757o-2(a)(lst sen- 


Sept. 24, 1917, oh. 56, 40 Stat. 




tence), (b)(l)(lst 


288, §22A(a)-(c)(lst sen- 




sentence), (c)(lst 


tence), (d); added Nov. 8, 




sentence). 


1966, Pub. L. 89-800, §5, 80 
Stat. 1514. 


3106(b) 


31:757c-2(b)(l)(2d 
sentence words 
after 1st comma), 
(2). 




3106(c) 


31:757c-2(a)(last sen- 
tence), (b)(l)(2d 
sentence words 
before 1st comma, 
3d, last sen- 
tences), (d). 





In subsection (a), the words "In addition to the 
United States savings bonds authorized to be issued 
under section 757c of this title" are omitted as surplus. 
The words "through the United States Postal Service 
or otherwise" are omitted as surplus and unnecessary 
because of 39:411. The words "and may buy, redeem, and 
make refunds under section 3111 of this title" are added 
because of the restatement. The words "and to retire 
any outstanding obligations of the United States bear- 
ing interest or issued on a discount basis" are omitted 
as unnecessary because of section 3111 of the revised 
title. The words "as the terms thereof may provide" 
are omitted because of the restatement. 

In subsection (b), the word "conditions" is sub- 
stituted for "terms" for consistency in the revised title 
and with other titles of the United States Code. The 
words "by regulations" are omitted as unnecessary. 
The words "at their option" are omitted as surplus. 

In subsection (c), the words "Section 3105(c)(l)-(5) of 
this title applies to this section" are substituted for 
31:757c-2(a)(last sentence) and (b)(l)(2d sentence words 
before 1st comma, 3d sentence) to eliminate unneces- 
sary words. The words "by regulations" are omitted as 
unnecessary. 



1983 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3106(b) 


31 App.:757c-2 (b)(1) 
(2d sentence). 


Sept. 3, 1982, Pub. L. 97-248, 
§ 289(a)(2), 96 Stat. 571. 



Amendments 

1986— Subsec. (a). Pub. L. 99-514 substituted "Internal 
Revenue Code of 1986" for "Internal Revenue Code of 
1954". 

1983 — Subsec. (b). Pub. L. 97-452 struck out provisions 
that the issue price of retirement and savings bonds 
and the conditions under which they could be redeemed 
could give an investment yield of not more than 5 per- 
cent a year compounded semiannually. 
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§3107. Increasing interest rates and investment 
yields on retirement bonds 

With the approval of the President, the Sec- 
retary of the Treasury may increase by regula- 
tion the interest rate or investment yield on an 
offering of bonds issued under this chapter that 
are described in sections 405(b) and 409(a) of the 
Internal Revenue Code of 1954 (26 U.S.C. 405(b), 
409(a)), as in effect before the enactment of the 
Tax Reform Act of 1984. The increased yield 
shall be for interest accrual periods specified in 
the regulations so that the interest rate or in- 
vestment yield on the bonds for those periods is 
consistent with the interest rate or investment 
yield on a new offering of those bonds. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 941; Pub. 
L. 98-369, div. A, title IV, §491(d)(59), July 18, 
1984, 98 Stat. 852.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3107 


31:752(last par.). 


Sept. 24, 1917. ch. 56. 40 Stat. 
288, §l(last par.); added Dec. 
24. 1980, Pub. L. 96-595. §2(a), 
94 Stat. 3465. 





The words "interest rate" are added for consistency 
in the chapter and with 26:405(b) and 409(a). 

References in Text 



Sections 405(b) and 409(a) of the Internal Revenue 
Code of 1954 (26 U.S.C. 405(b), 409(a)), referred to in text, 
were repealed by Pub. L. 98-369, div. A, title IV, § 491(a), 
(b), July 18, 1984, 98 Stat. 848. 

Enactment of the Tax Reform Act of 1984, referred to 
in text, means the date of enactment of division A of 
Pub. L. 98-369, which was approved July 18, 1984. 

Amendments 

1984— Pub. L. 98-369 inserted ", as in effect before the 
enactment of the Tax Reform Act of 1984" after "(26 
U.S.C. 405(b), 409(a))". 

Effective Date op 1984 Amendment 

Amendment by Pub. L. 98-369 applicable to obliga- 
tions issued after Dec. 31, 1983, see section 491(f)(1) of 
Pub. L. 98-369, set out as a note under section 62 of 
Title 26, Internal Revenue Code. 

§3108. Prohibition against circulation privilege 

An obligation issued under sections 
3102-3104(a)(l) and 3105-3107 of this title may not 
bear the circulation privilege. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 942.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3108 


31:753(d)(lst sen- 
tence). 

31:757c(d)(last sen- 
tence). 

31:757c-2(c)(last sen- 
tence). 

31:758. 


Sept. 24, 1917, ch. 56, 40 Stat. 

288, §18(d)(lst sentence); 

added Mar. 3, 1919, ch. 100, 

§1, 40 Stat. 1310. 
Sept. 24, 1917, ch. 56, 40 Stat. 

288, §22(d)(last sentence); 

added Feb. 4, 1935, ch. 5, §6, 

49 Stat. 21; restated Feb. 19, 

1941. ch. 7. §3, 55 Stat. 8. 
Sept. 24, 1917, ch. 56, 40 Stat. 

288, §22A(c)(last sentence); 

added Nov. 8, 1966, Pub. L. 

89-800. §5, 80 Stat. 1515. 
Sept. 24, 1917, ch. 56, §7(lst 

sentence), 40 Stat. 291. 





The reference in 31:758 to certificates authorized 
under 31:757 is omitted because the authority under 



31:757 was ended by section 2(b)(3) of the Public Debt 
Act of 1941 (ch. 7, 55 Stat. 7). 

§ 3109. Tax and loss bonds 

(a) The Secretary of the Treasury may issue 
tax and loss bonds of the United States Govern- 
ment and may buy, redeem, and make refunds 
under section 3111 of this title. The proceeds of 
the tax and loss bonds shall be used for expendi- 
tures authorized by law. Tax and loss bonds are 
nontransferrable except as provided by the Sec- 
retary, bear no interest, and shall be issued in 
amounts needed to allow persons to comply with 
section 832(e) of the Internal Revenue Code of 
1986 (26 U.S.C. 832(e)). The Secretary may pre- 
scribe the amount of tax and loss bonds and the 
conditions under which the bonds will be issued 
as required by section 832(e). 

(b) For a taxable year in which amounts are 
deducted from the mortgage guaranty account 
referred to in section 832(e)(3) of the Internal 
Revenue Code of 1986 (26 U.S.C. 832(e)(3)), an 
amount of tax and loss bonds bought under sec- 
tion 832(e)(2) of the Internal Revenue Code of 
1986 (26 U.S.C. 832(e)(2)) shall be redeemed for the 
amount deducted from the account. The amount 
redeemed shall be applied as necessary to pay 
taxes due because of the inclusion under section 
832(b)(1)(E) of the Internal Revenue Code of 1986 
(26 U.S.C. 832(b)(1)(E)) of amounts in gross in- 
come. The Secretary also may prescribe addi- 
tional ways to redeem the bonds. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 942; Pub. 
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3109(a) 


31:757c-3(lst-3d sen- 


Sept. 24, 1917, ch. 56, 40 Stat. 




tences). 


288. §26; added Jan. 2, 1968. 






Pub. L. 90-240, §5(f). 81 Stat. 






778. 


3109(b) 


31:757c-3(4th, last 






sentences). 





In subsection (a), the words "and may buy, redeem, 
and make refunds under section 3111 of this title" are 
substituted for "and to retire any outstanding" obliga- 
tions of the United States issued under this Act" for 
consistency. The words "subject to the limitations im- 
posed by section 757b of this title" are omitted as sur- 
plus. The word "conditions" is substituted for "terms 
and conditions" because it is inclusive. 

Amendments 

1986 — Pub. L. 99-514 substituted "Internal Revenue 
Code of 1986" for "Internal Revenue Code of 1954" wher- 
ever appearing. 

§3110. Sale of obligations of governments of for- 
eign countries 

(a) With the approval of the President, the 
Secretary of the Treasury may sell obligations 
of the government of a foreign country when the 
obligations were acquired under — 

(1) the First Liberty Bond Act and matured 
before June 16, 1947; 

(2) the Second Liberty Bond Act and ma- 
tured before October 16, 1938; or 

(3) section 7(a) of the Victory Liberty Loan 
Act. 

(b) The Secretary may prescribe the condi- 
tions and frequency for receiving payment under 
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obligations of a government of a foreign country 
acquired under the laws referred to in sub- 
section (a) of this section. A sale of an obliga- 
tion acquired under those Acts shall at least 
equal the purchase price and accrued interest. 
The proceeds of obligations sold under this sec- 
tion and payments received from governments 
on the principal of their obligations shall be 
used to redeem or buy (for not more than par 
value and accrued interest) bonds of the United 
States Government issued under this chapter. If 
those bonds cannot be redeemed or bought, the 
Secretary shall redeem or buy other outstanding 
interest-bearing obligations of the Government 
that are subject to redemption or which can be 
bought at not more than par value and accrued 
interest. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 942.) 

Historical and Revision Notes 



(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 942.) 
Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3110 


31:801. 


Sept. 24, 1917, ch. 56, §3, 40 






Stat. 289. 




31:802, 803. 


Mar. 3, 1919. ch. 100. §§7(b), 8, 






40 Stat. 1312, 1313. 




31:804. 


Apr. 24, 1917, ch. 4, §3, 40 Stat. 






35. 



In the section, the words "government of a foreign 
country" are substituted for "foreign governments" for 
consistency in the revised title and with other titles of 
the United States Code. 

In subsection (a), the text of 31:801 and 802 (related to 
converting certain obligations of foreign governments 
into obligations bearing a higher rate of interest or 
with a longer term to maturity) is omitted as executed. 

In subsection (b), the text of 31:804 is omitted as un- 
necessary. The word "conditions" is substituted for 
"terms and conditions" because it is inclusive. The 
words "unless otherwise hereafter provided by law" are 
omitted as surplus. 

References in Text 

The First Liberty Bond Act, referred to in subsec. 
(a)(1), is act Apr. 24, 1917, ch. 4, 40 Stat. 35, which en- 
acted sections 746, 755, 755a, 759, 764, 774, and 804 of 
former Title 31 and section 462a of Title 12, Banks and 
Banking, and amended sections 745 and 768 of former 
Title 31, and was repealed by Pub. L. 97-258, §5(b), Sept. 
13, 1982, 96 Stat. 1072. 

The Second Liberty Bond Act, referred to in subsec. 
(a)(2), is act Sept. 24, 1917, ch. 56, 40 Stat. 288, as amend- 
ed, which enacted sections 747, 752 to 754b, 757, 757b, 757c 
to 757e, 758, 760, 765, 766, 771, 773, and 801 and amended 
sections 745, 764, 769, and 774 of former Title 31, and was 
repealed by Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 
1072. 

Section 7(a) of the Victory Liberty Loan Act, referred 
to in subsec. (a)(3), is section 7(a) of act Mar. 3, 1919, ch. 
100, 40 Stat. 1309, and was repealed by Pub. L. 97-258, 
§5(b), Sept. 13, 1982, 96 Stat. 1072. 

§3111. New issue used to buy, redeem, or refund 
outstanding obligations 

An obligation may be issued under this chap- 
ter to buy, redeem, or refund, at or before matu- 
rity, outstanding bonds, notes, certificates of in- 
debtedness, Treasury bills, or savings certifi- 
cates of the United States Government. Under 
regulations of the Secretary of the Treasury, 
money received from the sale of an obligation 
and other money in the general fund of the 
Treasury may be used in making the purchases, 
redemptions, or refunds. 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3111 


31:754a. 


Sept. 24, 1917, ch. 56, 40 Stat. 
288, §19; added Jan. 30. 1934. 
ch. 6, § 14(a)(4), 48 Stat. 343; 
restated Mar. 28, 1942, ch. 
205, §4, 56 Stat. 189. 





The words "regulations of" are substituted for 
"rules, regulations, terms, and conditions . . . may pre- 
scribe" to eliminate unnecessary words. 

§3112. Sinking fund for retiring and cancelling 
bonds and notes 

(a) The Department of the Treasury has a 
sinking fund for retiring bonds and notes issued 
under this chapter. Amounts in the fund are ap- 
propriated for payment of bonds and notes at 
maturity or for their redemption or purchase be- 
fore maturity by the Secretary of the Treasury. 
The fund is available until all the bonds and 
notes are retired. 

(b) For each fiscal year, an amount is appro- 
priated equal to — 

(1) the interest that would have been payable 
during the fiscal year for which the appropria- 
tion is made on the bonds and notes bought, 
redeemed, or paid out of the fund during that 
or prior years; 

(2) 2.5 percent of the total amount of bonds 
and notes issued under the First Liberty Bond 
Act, the Second Liberty Bond Act, the Third 
Liberty Bond Act, the Fourth Liberty Bond 
Act, and the Victory Liberty Loan Act and 
outstanding on July 1, 1920, less an amount 
equal to the par amount of obligations of gov- 
ernments of foreign countries that the United 
States Government held on July 1, 1920; and 

(3) 2.5 percent of the total amount expended 
after June 29, 1933, from appropriations made 
or authorized in sections 301 and 302 of the 
Emergency Relief and Construction Act of 
1932. 

(c) The Secretary may prescribe the price and 
conditions for paying, redeeming, and buying 
bonds and notes under this section. The average 
cost of bonds and notes bought under this sec- 
tion may not be more than par value and ac- 
crued interest. Bonds and notes bought, re- 
deemed, or paid out of the sinking fund must be 
canceled and retired and may not be reissued. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 943.) 
Historical and Revision Notes 



Revised 
Section 



3112(a) . 



3112(b) . 



3112(c) . 



Source (U.S. Code) 

31:767(less 2d sen- 
tence related to 
price, terms, and 
conditions, 3d, 4th 
sentences). 

31:767(last sen- 
tence). 
31:767b. 



31:767(2d sentence 
related to price, 
terms, and condi- 
tions, 3d, 4th sen- 
tences). 



Source (Statutes at Large) 

Mar. 3, 1919, ch. 100, §6. 40 
Stat. 1311; Mar. 2, 1923, ch. 
179, 42 Stat. 1427; May 29, 
1928, ch. 901. §1(21). 45 Stat. 
987; Jan. 30, 1934, ch. 6. 
§ 14(b), 48 Stat. 344. 



Mar. 3, 1933, ch. 212, §l(last 
par. on p. 1492), 47 Stat. 1492; 
Mar. 15, 1934, ch. 70, §l(2d 
complete par. on p. 428), 48 
Stat. 428. 
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In subsection (a), the word "cumulative" is omitted 
as surplus. The words "under this chapter" are sub- 
stituted for "under the First Liberty Bond Act, the 
Second Liberty Bond Act, the Third Liberty Bond Act, 
the Fourth Liberty Bond Act, or under this Act, and 
outstanding' on July 1, 1920, and of bonds and notes 
thereafter issued, under any of such Acts or under any 
of such Acts as amended" to eliminate unnecessary 
words, reference to laws that have been executed, and 
to reflect consolidation of the public debt authority in 
the revised chapter. The words "and all additions 
thereto" are omitted as surplus. 

Subsection (b)(1) and (2) is substituted for 31:767(last 
sentence) to eliminate unnecessary words. 

In subsection (b)(3), the text of 31:V67b(related to 
31:767a) is omitted as obsolete. 

In subsection (c), the word "conditions" is sub- 
stituted for "terms and conditions" because it is inclu- 
sive. 

References in Text 

The First Liberty Bond Act, referred to in subsec. 
(b)(2), is act Apr. 24, 1917, ch. 4, 40 Stat. 35, which en- 
acted sections 746, 755, 755a, 759, 764, 774, and 804 of 
former Title 31 and section 462a of Title 12, Banks and 
Banking, and amended sections 745 and 768 of former 
Title 31, and was repealed by Pub. L. 97-258, §5(b), Sept. 
13, 1982, 96 Stat. 1072. 

The Second Liberty Bond Act, referred to in subsec. 
(b)(2), is act Sept. 24, 1917, ch. 56, 40 Stat. 288, as amend- 
ed, which enacted sections 747, 752 to 754b, 757, 757b, 757c 
to 757e, 758, 760, 765, 766, 771, 773, and 801 and amended 
sections 745, 764, 769, and 774 of former Title 31, and was 
repealed by Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 
1072. 

The Third Liberty Bond Act, referred to in subsec. 
(b)(2), is act Apr. 4, 1918, ch. 44, 40 Stat. 502, which en- 
acted sections 765, 766, and 774 and amended sections 
752, 752a, 754, and 771 of former Title 31, and was re- 
pealed by Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 
1072. 

The Fourth Liberty Bond Act, referred to in subsec. 
(b)(2), is act July 9, 1918, ch. 142, 40 Stat. 844, which en- 
acted sections 750 and 772 and amended sections 752 and 
774 of former Title 31, and was repealed by Pub. L. 
97-258, §5(b), Sept. 13, 1982, 96 Stat. 1072. 

The Victory Liberty Loan Act, referred to in subsec. 
(b)(2), is act Mar. 3, 1919, ch. 100, 40 Stat. 1309, which en- 
acted sections 749, 753, 763, 767, 802, and 803 and amended 
sections 750, 754, and 774 of former Title 31 and section 
343 of Title 15, Commerce and Trade, and was repealed 
by Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 1072. 

Sections 301 and 302 of the Emergency Relief and Con- 
struction Act of 1932, referred to in subsec. (b)(3), are 
sections 301 and 302 of act July 21, 1932, ch. 520, 47 Stat. 
709, which are not classified to the Code. 

§3113. Accepting gifts 

(a) To provide the people of the United States 
with an opportunity to make gifts to the United 
States Government to be used to reduce the pub- 
lic debt — 

(1) the Secretary of the Treasury may accept 
for the Government a gift of — 

(A) money made only on the condition 
that it be used to reduce the public debt; 

(B) an obligation of the Government in- 
cluded in the public debt made only on the 
condition that the obligation be canceled 
and retired and not reissued; and 

(C) other intangible personal property 
made only on the condition that the prop- 
erty is sold and the proceeds from the sale 
used to reduce the public debt; and 

(2) the Administrator of General Services 
may accept for the Government a gift of tan- 



gible property made only on the condition 
that it be sold and the proceeds from the sale 
be used to reduce the public debt. 

(b) The Secretary and the Administrator each 
may reject a gift under this section when the re- 
jection is in the interest of the Government. 

(c) The Secretary and the Administrator shall 
convert a gift either of them accepts under sub- 
section (a)(1)(C) or (2) of this section to money 
on the best terms available. If a gift accepted 
under subsection (a) of this section is subject to 
a gift or inheritance tax, the Secretary or the 
Administrator may pay the tax out of the pro- 
ceeds of the gift or the proceeds of the redemp- 
tion or sale of the gift. 

(d) The Treasury has an account into which 
money received as gifts and proceeds from the 
sale or redemption of gifts under this section 
shall be deposited. The Secretary shall use the 
money in the account to pay at maturity, or to 
redeem or buy before maturity, an obligation of 
the Government included in the public debt. An 
obligation of the Government that is paid, re- 
deemed, or bought with money from the account 
shall be canceled and retired and may not be re- 
issued. Money deposited in the account is appro- 
priated and may be expended to carry out this 
section. 

(e) (1) The Secretary shall redeem a direct obli- 
gation of the Government bearing interest or 
sold on a discount basis on receiving it when the 
obligation — 

(A) is given to the Government; 

(B) becomes the property of the Government 
under the conditions of a trust; or 

(C) is payable on the death of the owner to 
the Government (or to an officer of the Gov- 
ernment in the officer's official capacity). 

(2) If the gift or transfer to the Government is 
subject to a gift or inheritance tax, the Sec- 
retary shall pay the tax out of the proceeds of 
redemption. 

(Pub. Li. 97-258, Sept. 13, 1982, 96 Stat. 943.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3113(a) 


31:901(less 


June 27, 1961. Pub. L. 87-58, 75 




(b)(proviso)). 


Stat. 119. 


3113(b) 


31:901(b)(proviso). 




3113(0) 


31:902, 903. 




3113(d) 


31:904. 




3113(e) 


31:757e. 


Sept. 24, 1917, ch. 56, 40 Stat. 






288. §24: added Apr. 3, 1945, 






ch. 51. §4, 59 Stat. 48. 



In subsection (a), before clause (1), the words "In 
order" are omitted as surplus. The words "To provide" 
are substituted for "to afford" for clarity. The words 
"for the purpose" are omitted as unnecessary. In 
clauses (1) and (2), the word "for" is substituted for "on 
behalf of" for consistency. The word "realized" is omit- 
ted as surplus. In clause (2), the word "tangible" is sub- 
stituted for "real or personal" to eliminate unneces- 
sary words. 

In subsections (b) and (c), the words "as the case may 
be" are omitted as unnecessary. 

In subsection (c), the words "under applicable law" 
are omitted as surplus. 

In subsection (d), the words "on the books of" and 
"special" are omitted as surplus. The words "proceeds 
from the sale or redemption of gifts" are substituted 
for "all money received as a result of the conversion 
into money of gifts of property other than money re- 
ceived" for clarity and consistency. 
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In subsection (e)(1), the word "Secretary" is sub- 
stituted for "Treasurer of the United States" because 
of the source provisions restated in section 321(c) of the 
revised title. In clause (A), the word "given" is sub- 
stituted for "is donated ... is bequeathed by will" to 
eliminate unnecessary words. In clause (B), the word 
"conditions" is substituted for "terms" for consistency 
in the revised title and with other titles of the United 
States Code. In clause (C), the words "by its terms" are 
omitted as surplus. 

In subsection (e)(2), the words "under applicable law" 
and "bequest" are omitted as surplus. The words "and 
shall deposit the balance in the Treasury as miscellane- 
ous receipts or as otherwise authorized by law" are 
omitted as surplus because of section 3302(a) of the re- 
vised title. The text of 31:757e(last sentence) is omitted 
because of the restatement. 

SUBCHAPTER II— ADMINISTRATIVE 

§3121. Procedure 

(a) In issuing obligations under sections 
3102-3104 of this title, the Secretary of the 
Treasury may prescribe — 

(1) whether an obligation is to be issued on 
an interest-bearing basis, a discount basis, or 
an interest-bearing and discount basis; 

(2) regulations on the conditions under 
which the obligation will be offered for sale, 
including whether it will be offered for sale on 
a competitive or other basis; 

(3) the offering price and interest rate; 

(4) the method of computing the interest 
rate; 

(5) the dates for paying principal and inter- 
est; 

(6) the form and denominations of the obli- 
gations; and 

(7) other conditions. 

(b) (1) Under conditions prescribed by the Sec- 
retary, an obligation issued under this chapter 
and redeemable on demand of the owner or hold- 
er may be used to pay the United States Govern- 
ment for taxes imposed by it. 

(2) An obligation of the Government issued 
after March 3, 1971, under law may not be re- 
deemed before its maturity to pay a tax imposed 
by the Government in an amount more than the 
fair market value of the obligation at the time 
of its redemption. This paragraph does not apply 
to a Treasury bill issued under section 3104 of 
this title. 

(c) Under conditions prescribed by the Sec- 
retary, an obligation authorized by this chapter 
may be issued in exchange for an obligation of 
an agency whose principal and interest are un- 
conditionally guaranteed by the Government at 
or before maturity. 

(d) Under conditions prescribed by the Sec- 
retary, the Secretary may issue registered bonds 
in exchange for and instead of coupon bonds that 
have been or may be issued. The registered 
bonds shall be similar in all respects to the reg- 
istered bonds issued under a law authorizing the 
issue of coupon bonds offered for exchange. 

(e) A decision of the Secretary about an issue 
of obligations under sections 3102-3104 of this 
title is final. 

(f) The Secretary may accept voluntary serv- 
ices in carrying out the sale of public debt obli- 
gations. 

(g) (1) In this subsection, "registration-re- 
quired obligation" means an obligation except 
an obligation — 



(A) not of a type offered to the public; or 

(B) having a maturity (at issue) of not more 
than one year. 

(2) Every registration-required obligation of 
the Government shall be in registered form. A 
book entry obligation is deemed to be in reg- 
istered form if the right to principal and stated 
interest on the obligation may be transferred 
only through a book entry consistent with regu- 
lations of the Secretary. 

(3) The Secretary shall prescribe regulations 
necessary to carry out this subsection when 
there is a nominee. 

(h)(1) The Secretary shall prescribe by regula- 
tion standards for the safeguarding and use of 
obligations issued under this chapter, and obli- 
gations otherwise issued or guaranteed as to 
principal or interest by the United States. Such 
regulations shall apply only to a depository in- 
stitution that is not a government securities 
broker or a government securities dealer and 
that holds such obligations as fiduciary, custo- 
dian, or otherwise for the account of a customer 
and not for its own account. Such regulations 
shall provide for the adequate segregation of ob- 
ligations so held, including obligations which 
are purchased or sold subject to resale or repur- 
chase. 

(2) Violation of a regulation prescribed under 
paragraph (1) shall constitute adequate basis for 
the issuance of an order under section 5239(a) or 
(b) of the Revised Statutes (12 U.S.C. 93(a) or 
(b)), section 8(b) or 8(c) of the Federal Deposit 
Insurance Act, section 5(d)(2) or 5(d)(3) 1 of the 
Home Owners' Loan Act of 1933, section 407(e) or 
407(f) 1 of the National Housing Act, or section 
206(e) or 206(f) of the Federal Credit Union Act. 
Such an order may be issued with respect to a 
depository institution by its appropriate regu- 
latory agency and with respect to a federally in- 
sured credit union by the National Credit Union 
Administration Board. 

(3) Nothing in this subsection shall be con- 
strued to affect in any way the powers of such 
agencies under any other provision of law. 

(4) The Secretary shall, prior to adopting regu- 
lations under this subsection, determine with 
respect to each appropriate regulatory agency 
and the National Credit Union Administration 
Board, whether its rules and standards ade- 
quately meet the purposes of regulations to be 
promulgated under this subsection, and if the 
Secretary so determines, shall exempt any de- 
pository institution subject to such rules or 
standards from the regulations promulgated 
under this subsection. 

(5) As used in this subsection — 

(A) "depository institution" has the mean- 
ing stated in clauses (i) through (vi) of section 
19(b)(1)(A) of the Federal Reserve Act and also 
includes a foreign bank, an agency or branch 
of a foreign bank, and a commercial lending 
company owned or controlled by a foreign 
bank (as such terms are defined in the Inter- 
national Banking Act of 1978). 

(B) "government securities broker" has the 
meaning prescribed in section 3(a)(43) of the 
Securities Exchange Act of 1934. 



1 See References in Text note below. 
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(C) "government securities dealer" has the 
meaning prescribed in section 3(a)(44) of the 
Securities Exchange Act of 1934. 

(D) "appropriate regulatory agency" has the 
meaning prescribed in section 3(a)(34)(G) of the 
Securities Exchange Act of 1934. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 944; Pub. 
L. 97-452, §1(9), Jan. 12, 1983, 96 Stat. 2468; Pub. 
L. 99-571, title II, § 201(a), Oct. 28, 1986, 100 Stat. 
3222; Pub. L. 111-147, title V, § 502(d), Mar. 18, 
2010, 124 Stat. 108.) 

Historical and Revision Notes 
1982 Act 



In subsection (f), the words "in carrying- out" are sub- 
stituted for "in connection with the program for" to 
eliminate unnecessary words. 

1983 Act 



Revised 
Section 



3121(a) . 



3121(b)(1) 
3121(b)(2) 



3121(c) 
3121(d) 
3121(e) 

3121(f) 



Source (U.S. Code) 

31:752(2(1 par. relat- 
ed to form of 
bonds). 

31:753(a)(related to 
form of notes, cer- 
tificates of in- 
debtedness, and 
Treasury bills). 



31:754(a)(related to 
form of certifi- 
cates of indebted- 
ness and Treasury 
bills). 

31:754b(a)(less last 
12 words). 



31:768(words after 
semicolon). 



31:754b(b). 
31:757c-4. 



31:754b(c). 
31:739. 

31:754(a)(related to 

finality). 
31:754b(a)(last 12 

words). 
31:772a. 



Source (Statutes at Large) 

Sept. 24, 1917, ch. 56, §l(2d par. 
related to form of bonds), 40 
Stat. 288; restated Apr. 4. 
1918. ch. 44, §1. 40 Stat. 503. 

Sept. 24, 1917. ch. 56. 40 Stat. 
288, §18(a)(related to form of 
notes, certificates of indebt- 
edness, and Treasury bills); 
added Mar. 3, 1919, ch. 100, 
§1. 40 Stat. 1310; restated 
Feb. 4, 1935, ch. 5. §4, 49 
Stat. 20. 

Sept. 24, 1917, ch. 56, 
§5(a)(related to form of cer- 
tificates of indebtedness 
and Treasury bills, finality), 
40 Stat. 290; restated June 
17. 1929. ch. 26, 46 Stat. 20. 

Sept. 24, 1917. ch. 56. 40 Stat. 
288, §20: added Jan. 30. 1934, 
ch. 6, 114(a)(4), 48 Stat 343; 
restated Mar. 28, 1942. ch. 
205, §3. 56 Stat. 189. 

Feb. 4, 1910, ch. 25, §l(words 
after semicolon), 36 Stat. 
192. 

Sept. 24, 1917, ch. 56, 40 Stat. 
288, §27: added Mar. 17, 1971, 
Pub. L. 92-5, §4(b), 85 Stat. 

5. 

R.S. §3706. 



June 1, 1955, ch. 119. §2, 
Stat. 82. 



In subsection (a)(1), the word "combination" is omit- 
ted as surplus. 

In subsection (a)(2), the word "conditions" is sub- 
stituted for "terms and conditions" because it is inclu- 
sive. 

In subsection (a)(3), the words "offering" and "inter- 
est rate" are added for clarity. 

In subsection (b)(1), the word "issued" is substituted 
for "authorized" for clarity. The words "the Commis- 
sioner of Internal Revenue" are omitted because of the 
source provisions restated in section 321 of the revised 
title. 

In subsection (b)(2), the words "In the case of" are 
omitted as surplus. The words "under law" are sub- 
stituted for "under this Act or under any other provi- 
sion of law" because they are inclusive. The words "the 
terms and conditions of issue" are omitted as unneces- 
sary. The word "permit" is omitted as surplus. 

In subsection (c), the word "conditions" is sub- 
stituted for "regulations and upon such terms" to 
eliminate unnecessary words and for consistency in the 
revised title and with other titles of the United States 
Code. The word "agency" is substituted for "agency or 
instrumentality of the United States" because of sec- 
tion 101 of the revised title and for consistency. 

In subsection (d), the word "conditions" is sub- 
stituted for "terms and under such regulations" to 
eliminate unnecessary words and for consistency in the 
revised title and with other titles of the Code. The 
words "instead of" are substituted for "in lieu of" for 
clarity. 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3121(g-) 


31 App.:757o-5. 


Sept. 24. 1917, ch. 56, 40 Stat. 
288. §28; added Sept. 3. 1982. 
Pub. L. 97-248, § 310(a), 96 
Stat. 595. 



In subsection (g)(1), before clause (A), the words "Ex- 
cept as provided in paragraph (2)" and "(2) The term 
'registration-required obligation' shall not include any 
obligation if" are omitted because of the restatement. 
Clause (C) is added for clarity. 

In subsection (g)(2)(B)(i), the words "territories and" 
are added for consistency in the revised title and with 
other titles of the United States Code. 

In subsection (g)(3), the words "(or of any agency or 
instrumentality thereof)" are omitted as included in 
"Government". The words "For purposes of subsection 
(a)" are omitted as surplus. The words "is deemed to 
be" are substituted for "shall be treated as" for con- 
sistency in the revised title and with other titles of the 
Code. 

In subsection (g)(4), the words "or chain of nominees" 
are omitted as included in "nominee" and because of 
1:1. 

References in Text 

Section 8(b) or (c) of the Federal Deposit Insurance 
Act, referred to in subsec. (h)(2), is classified to section 
1818(b), (c) of Title 12, Banks and Banking. 

Section 5(d)(2) or 5(d)(3) of the Home Owners' Loan 
Act of 1933, referred to in subsec. (h)(2), is classified to 
section 1464(d)(2), (3) of Title 12, but was amended gen- 
erally by Pub. L. 101-73, title III, §301, Aug. 9, 1989, 103 
Stat. 282, and no longer relates to issuance of orders. 
See section 1464(d)(1) of Title 12. 

Section 407 of the National Housing Act, referred to 
in subsec. (h)(2), which was classified to section 1730 of 
Title 12, was repealed by Pub. L. 101-73, title IV, §407, 
Aug. 9, 1989, 103 Stat. 363. 

Section 206(e) or 206(f) of the Federal Credit Union 
Act, referred to in subsec. (h)(2), is classified to section 
1786(e), (f) of Title 12. 

Clauses (i) through (vi) of section 19(b)(1)(A) of the 
Federal Reserve Act, referred to in subsec. (h)(5)(A), are 
classified to els. (i) through (vi) of section 461(b)(1)(A) 
of Title 12. 

The International Banking Act of 1978, referred to in 
subsec. (h)(5)(A), is Pub. L. 95-369, Sept. 17, 1978, 92 Stat. 
607, which enacted chapter 32 (§3101 et seq.) and sec- 
tions 347d and 611a of Title 12, Banks and Banking, 
amended sections 72, 378, 614, 615, 618, 619, 1813, 1815, 
1817, 1818, 1820, 1821, 1822, 1823, 1828, 1829b, 1831b, and 1841 
of Title 12, and enacted provisions set out as notes 
under sections 36, 247, 601, 611a, and 3101 of Title 12. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3101 of Title 12 
and Tables. 

Section 3(a)(43), (44), (34)(G), of the Securities Ex- 
change Act of 1934, referred to in subsec. (h)(5)(B) to 
(D), is classified to section 78c(a)(43), (44), (34)(G) of 
Title 15, Commerce and Trade. 

Amendments 

2010— Subsec. (g)(1). Pub. L. 111-147, § 502(d)(2), in- 
serted "or" at end of subpar. (A), substituted period for 
"; or" in subpar. (B), and struck out subpar. (C) which 
read as follows: "described in paragraph (2) of this sub- 
section." 

Subsec. (g)(2) to (4). Pub. L. 111-147, § 502(d)(1), redes- 
ignated pars. (3) and (4) as (2) and (3), respectively, and 
struck out former par. (2) which read as follows: "An 
obligation is not a registration-required obligation if— 
"(A) there are arrangements reasonably designed to 

ensure that the obligation will be sold (or resold in 



§3121 



TITLE 31— MONEY AND FINANCE 



Page 194 



connection with the original issue) only to a person 
that is not a United States person; and 

"(B) for an obligation not in registered form — 
"(i) interest on the obligation is payable only 

outside the United States and its territories and 

possessions; and 

"(ii) a statement is on the face of the obligation 

that a United States person holding the obligation 

is subject to limitations under the United States 

income tax laws." 
1986— Subsec. (h). Pub. L. 99-571 added subsec. (h). 
1983— Subsec. (g). Pub. L. 97-^52 added subsec. (g). 

Effective Date of 2010 Amendment 

Amendment by Pub. L. 111-147 applicable to obliga- 
tions issued after the date which is 2 years after Mar. 
18, 2010, see section 502(f) of Pub. L. 111-147, set out as 
a note under section 149 of Title 26, Internal Revenue 
Code. 

Effective Date of 1986 Amendment; Promulgation 
of Regulations 

Amendment by Pub. L. 99-571 effective 270 days after 
Oct. 28, 1986, except that the Secretary of the Treasury 
and each appropriate regulatory agency shall publish 
for notice and public comment within 120 days after 
Oct. 28, 1986, initial implementing regulations to be- 
come effective as temporary regulations 210 days after 
Oct. 28, 1986, and as final regulations not later than 270 
days after Oct. 28, 1986, see title IV of Pub. L. 99-571, set 
out as an Effective Date note under section 78o-5 of 
Title 15, Commerce and Trade. 

Effective Date of 1983 Amendment 

Pub. L. 98-216, §4(a), (b), Feb. 14, 1984, 98 Stat. 6, 7, as 
amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 
2095, provided that: 

"(a)(1) Except as provided in paragraph (2) of this sub- 
section, the amendment made by section 1(9) of the Act 
of January 12, 1983 (Public Law 97-452, 96 Stat. 2468) 
[amending this section], applies to an obligation issued 
under section 3102(a) of title 31, United States Code, 
after September 3, 1982. 

"(2) The amendment made by section 1(9) of the Act 
of January 12, 1983 (Public Law 97-452, 96 Stat. 2468) 
[amending this section], applies to an obligation issued 
after June 30, 1983, if— 

"(A) interest on the obligation is exempt from tax 
(decided without regard to the amendments made by 
section 310 of the Tax Equity and Fiscal Responsibil- 
ity Act of 1982 (Public Law 97-248, 96 Stat. 595) [enact- 
ing section 4701 of Title 26, Internal Revenue Code, 
section 757c-5 of former Title 31, Money and Finance, 
amending sections 103, 103A, 163, 165, 312, and 1232 of 
Title 26, and enacting a provision set out as a note 
under section 103 of Title 26]) under law (without re- 
gard to the identity of the holder); and 

"(B) the obligation was not required to be in reg- 
istered form under the Internal Revenue Code of 1986 
[formerly I.R.C. 1954] (26 U.S.C. 1 et seq.) as in effect 
on September 2, 1982. 

"(b) The amendment made by section 1(9) of the Act 
of January 12, 1983 (Public Law 97-452, 96 Stat. 2468) 
[amending this section], applies to an obligation issued 
under section 3103(a) of title 31, United States Code, 
after December 31, 1982." 

Transitional and Savings Provisions 

For transitional and savings provisions of Pub. L. 
99-571, see section 301 of Pub. L. 99-571, set out as a note 
under section 78o-5 of Title 15, Commerce and Trade. 

Collection of Definitive Security and Annual 
Maintenance Fees 

Pub. L. 103-329, title I, Sept. 30, 1994, 108 Stat. 2386, 
provided in part: "That in fiscal year 1995 and there- 
after, the Secretary is authorized to collect fees of not 
less than $46 for each definitive security issue provided 
to customers, and an annual maintenance fee of not 



less than $25 for each Treasury Direct Investor Account 
exceeding $100,000 in par value: Provided further, That in 
fiscal year 1995 and thereafter, of the definitive secu- 
rity fees collected, not to exceed $600,000, and of the an- 
nual maintenance fees for Treasury Direct Investor Ac- 
count collected, not to exceed $2,500,000, shall be re- 
tained and used in the current fiscal year for the spe- 
cific purpose of offsetting costs of Bureau of the Public 
Debt's marketable security activities, and any fees col- 
lected in excess of said amounts shall be deposited as 
miscellaneous receipts in the Treasury". 

Treasury Auction Reforms 

Pub. L. 103-202, title II, §202, Dec. 17, 1993, 107 Stat. 
2356, provided that: 

"(a) Ability to Submit Computer Tenders in Treas- 
ury Auctions. — By the end of 1995, any bidder shall be 
permitted to submit a computer-generated tender to 
any automated auction system established by the Sec- 
retary of the Treasury for the sale upon issuance of se- 
curities issued by the Secretary if the bidder — 

"(1) meets the minimum creditworthiness standard 
established by the Secretary; and 

"(2) agrees to comply with regulations and proce- 
dures applicable to the automated system and the 
sale upon issuance of securities issued by the Sec- 
retary. 

"(b) Prohibition on Favored Players. — 

"(1) In general. — No government securities broker 
or government securities dealer may receive any ad- 
vantage, favorable treatment, or other benefit, in 
connection with the purchase upon issuance of securi- 
ties issued by the Secretary of the Treasury, which is 
not generally available to other government securi- 
ties brokers or government securities dealers under 
the regulations governing the sale upon issuance of 
securities issued by the Secretary of the Treasury. 
"(2) Exception. — 

"(A) IN general. — The Secretary of the Treasury 
may grant an exception to the application of para- 
graph (1) if — 

"(i) the Secretary determines that any advan- 
tage, favorable treatment, or other benefit re- 
ferred to in such paragraph is necessary and ap- 
propriate and in the public interest; and 

"(ii) the grant of the exception is designed to 
minimize any anticompetitive effect. 
"(B) Annual report. — The Secretary of the 
Treasury shall submit an annual report to the Con- 
gress describing any exception granted by the Sec- 
retary under subparagraph (A) during the year cov- 
ered by the report and the basis upon which the ex- 
ception was granted. 
"(c) Meetings of Treasury Borrowing Advisory 
Committee. — 

"(1) Open meetings. — 

"(A) In general. — Except as provided in subpara- 
graph (B), any meeting of the Treasury Borrowing 
Advisory Committee of the Public Securities Asso- 
ciation (hereafter in this subsection referred to as 
the 'advisory committee'), or any successor to the 
advisory committee, shall be open to the public. 

"(B) Exception.— Subparagraph (A) shall not 
apply with respect to any part of any meeting of 
the advisory committee in which the advisory com- 
mittee — 

"(i) discusses and debates the issues presented 
to the advisory committee by the Secretary of 
the Treasury; or 

"(ii) makes recommendations to the Secretary. 
"(2) Minutes of each meeting. — The detailed min- 
utes required to be maintained under section 10(c) of 
the Federal Advisory Committee Act [5 U.S.C. App.] 
for any meeting by the advisory committee shall be 
made available to the public within 3 business days of 
the date of the meeting. 

"(3) Prohibition on receipt of gratuities or ex- 
penses BY ANY OFFICER OR EMPLOYEE OF THE BOARD OR 
DEPARTMENT. — In connection with any meeting of the 
advisory committee, no officer or employee of the De- 
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partment of the Treasury, the Board of Governors of 
the Federal Reserve System, or any Federal reserve 
bank may accept any gratuity, consideration, ex- 
pense of any sort, or any other thing of value from 
any advisory committee described in subsection (c), 
any member of such committee, or any other person. 
"(4) Prohibition on outside discussions. — 

"(A) In general. — Subject to subparagraph (B), a 
member of the advisory committee may not discuss 
any part of any discussion, debate, or recommenda- 
tion at a meeting of the advisory committee which 
occurs while such meeting is closed to the public 
(in accordance with paragraph (1)(B)) with, or dis- 
close the contents of such discussion, debate, or 
recommendation to, anyone other than — 

"(i) another member of the advisory committee 
who is present at the meeting; or 

"(ii) an officer or employee of the Department 
of the Treasury. 

"(B) Applicable period op prohibition. — The pro- 
hibition contained in subparagraph (A) on discus- 
sions and disclosures of any discussion, debate, or 
recommendation at a meeting of the advisory com- 
mittee shall cease to apply — 

"(i) with respect to any discussion, debate, or 
recommendation which relates to the securities 
to be auctioned in a midquarter refunding by the 
Secretary of the Treasury, at the time the Sec- 
retary makes a public announcement of the re- 
funding; and 

"(ii) with respect to any other discussion, de- 
bate, or recommendation at the meeting, at the 
time the Secretary releases the minutes of the 
meeting in accordance with paragraph (2). 
"(C) Removal prom advisory committee por vio- 
lations op this paragraph. — In addition to any 
penalty or enforcement action to which a person 
who violates a provision of this paragraph may be 
subject under any other provision of law, the Sec- 
retary of the Treasury shall — 

"(i) remove a member of the advisory commit- 
tee who violates a provision of this paragraph 
from the advisory committee and permanently 
bar such person from serving as a member of the 
advisory committee; and 

"(ii) prohibit any director, officer, or employee 
of the firm of which the member referred to in 
clause (i) is a director, officer, or employee (at 
the time the member is removed from the advi- 
sory committee) from serving as a member of the 
advisory committee at any time during the 5-year 
period beginning on the date of such removal. 
"(d) Report to Congress.— 

"(1) Report required. — The Secretary of the Treas- 
ury shall submit an annual report to the Congress 
containing the following information with respect to 
material violations or suspected material violations 
of regulations of the Secretary relating to auctions 
and other offerings of securities upon the issuance of 
such securities by the Secretary: 

"(A) The number of inquiries begun by the Sec- 
retary during the year covered by the report re- 
garding such material violations or suspected ma- 
terial violations by any participant in the auction 
system or any director, officer, or employee of any 
such participant and the number of inquiries re- 
garding any such violations or suspected violations 
which remained open at the end of such year. 

"(B) A brief description of the nature of the viola- 
tions. 

"(C) A brief description of any action taken by 
the Secretary during such year with respect to any 
such violation, including any referrals made to the 
Attorney General, the Securities and Exchange 
Commission, any other law enforcement agency, 
and any Federal banking agency (as defined in sec- 
tion 3 of the Federal Deposit Insurance Act [12 
U.S.C. 1813]). 

"(2) DELAY IN DISCLOSURE OP INFORMATION IN CER- 
TAIN CASES. — The Secretary of the Treasury shall not 



be required to include in a report under paragraph (1) 
any information the disclosure of which could jeop- 
ardize an investigation by an agency described in 
paragraph (1)(C) for so long as such disclosure could 
jeopardize the investigation." 

Notice on Treasury Modifications to Auction 
Process 

Pub. L. 103-202, title II, §203, Dec. 17, 1993, 107 Stat. 
2359, provided that: "The Secretary of the Treasury 
shall notify the Congress of any significant modifica- 
tions to the auction process for issuing United States 
Treasury obligations at the time such modifications 
are implemented." 

§3122. Banks and trust companies as deposi- 
taries 

(a) The Secretary of the Treasury may des- 
ignate incorporated banks and trust companies 
as depositaries for any part of proceeds of an ob- 
ligation issued under this chapter. The Sec- 
retary may prescribe the conditions under which 
deposits may be made under this section, includ- 
ing the interest rate on amounts deposited and 
security requirements. 

(b) The Secretary may designate a bank or 
trust company that is a depositary under sub- 
section (a) of this section as a fiscal agent of the 
United States Government in selling and deliv- 
ering bonds and certificates of indebtedness is- 
sued by the Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 945.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3122(a) 


31:753(d)(last sen- 


Sept. 24, 1917, oh. 56, 40 Stat. 




tence related to 


288, §18(d)(last sentence re- 




31:771). 


lated to §8); added Mar. 3, 
1919, ch. 100, §1. 40 Stat. 
1309. 




31:771. 


Sept. 24, 1917, ch. 56, §8, 40 
Stat. 291; restated Apr. 4, 
1918, ch. 44, §5, 40 Stat. 504; 
Jan. 30, 1934, oh. 6, § 14(a)(2), 
48 Stat. 343; Aug. 27, 1949. 
oh. 517, § 7(b), 63 Stat. 668: 
Sept. 21, 1966, Pub. L. 89-597, 
§2(d), 80 Stat. 824. 


3122(b) 


31:772. 


July 9, 1918, ch. 142. §4, 40 
Stat. 845. 



In the section, the words "war-savings certificates" 
are omitted because the authority to issue them was 
ended by section 2(b)(3) of the Public Debt Act of 1941 
(ch. 7, 55 Stat. 7). 

In subsection (a), the words "in his discretion" are 
omitted as surplus. The word "obligation" is sub- 
stituted for "bonds and certificates of indebtedness, 
Treasury bills" for consistency and to eliminate unnec- 
essary words. The words "and arising from the payment 
of internal revenue taxes" are omitted as superseded by 
26:6302(c). The word "conditions" is substituted for 
"terms and conditions" because it is inclusive. The 
words "upon and" are omitted as surplus. 

In subsection (b), the words "The Secretary may des- 
ignate a bank or trust company that is a depositary 
under subsection (a) of this section" are substituted for 
"Any incorporated bank or trust company designated 
as a depositary by the Secretary of the Treasury under 
the authority conferred by section 771 of this title, 
which gives security for such deposits as, and to 
amounts, by him prescribed, may, upon and subject to 
such terms and conditions as the Secretary of the 
Treasury may prescribe, act" to eliminate unnecessary 
words. 



§3123 



TITLE 31— MONEY AND FINANCE 



Page 196 



§3123. Payment of obligations and interest on 
the public debt 

(a) The faith of the United States Government 
is pledged to pay, in legal tender, principal and 
interest on the obligations of the Government 
issued under this chapter. 

(b) The Secretary of the Treasury shall pay in- 
terest due or accrued on the public debt. As the 
Secretary considers expedient, the Secretary 
may pay in advance interest on the public debt 
by a period of not more than one year, with or 
without a rebate of interest on the coupons. 

(c) (1) The Secretary may issue a bond, note, or 
certificate of indebtedness authorized under this 
chapter whose principal and interest are payable 
in a foreign currency stated in the bond, note, or 
certificate. The Secretary may dispose of the 
bonds, notes, and certificates at a price that is 
at least par value without complying with sec- 
tion 3102(b)-(d) of this title. 

(2) In determining the dollar amount of bonds, 
notes, and certificates of indebtedness that may 
be issued under this chapter, the dollar equiva- 
lent of the amount of bonds, notes, and certifi- 
cates payable in a foreign currency is deter- 
mined by the par of the exchange value on the 
date of issue of the bonds, notes, or certificates 
as published by the Secretary under section 5151 
of this title. 

(3) The Secretary may designate depositaries 
in foreign countries in which any part of the 
proceeds of bonds, notes, or certificates of in- 
debtedness payable in the foreign currency may 
be deposited. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 945.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3123(a) 


31:731. 


R.S. §3693. 




31:753(d)(2d sen- 


Sept. 24, 1917. oh. 56. 40 Stat. 




tence). 


288, §18(d)(2d sentence); 
added Mar. 3, 1919, ch. 100, 
§1, 40 Stat. 1310. 




31:768(words before 


Feb. 4, 1910, ch. 25, §l(words 




semicolon). 


before semicolon), 36 Stat. 
192. 


3123(b) 


31 '732 


R.S. §3698. 




31:733(words before 


R.S. §3699(words before semi- 




semicolon). 


colon): restated Jan. 30, 
1934, ch. 6, §9, 48 Stat. 341. 


3123(0) 


31:766. 


Sept. 24, 1917. ch. 56. 40 Stat. 
288, §16; added Apr. 4, 1918, 
ch. 44. §6, 40 Stat. 505; Nov. 
13. 1966, Pub. L. 89-809. §401. 
80 Stat. 1590. 



In subsection (a), the words "legal tender" are sub- 
stituted for "in coin or its equivalent" in 31:731 and 
"gold coin of the present standard of value" in section 
1 of the Act of Feb. 1, 1910, and section 18(d)(2d sen- 
tence) of the Second Liberty Bond Act because of sec- 
tion 1 of the Act of June 5, 1933 (ch. 48, 48 Stat. 113). The 
words "obligations of the Government" are substituted 
for 31:731(lst sentence 18th-last words), "thereof" in 
31:753(d), and 31:768(lst 17 words) for clarity and consist- 
ency and to eliminate unnecessary words. The text of 
31:731(last sentence) is omitted as executed. 

In subsection (b), the words "cause to be", "out of 
any money in the Treasury not otherwise appro- 
priated", "falling", "any portion of", and "authorized 
by law" in 31:732 are omitted as surplus. The text of 
31:733(words between semicolon and colon) is omitted as 
unnecessary because of chapter 53 of the revised title. 
The text of 31:733(words after colon) is omitted as su- 
perseded by the Bretton Woods Agreement Act (22 
U.S.C. 286 et seq.) and sections 6 and 9 of the Act of Oct. 
19, 1976 (Pub. L. 94-564, 90 Stat. 2661), repealing 31:449 



that provided for parity of the dollar on terms of gold 
and special drawing rights. 

In subsection (c), the word "currency" is substituted 
for "money or . . . moneys" for clarity and because of 
1:1. 

In subsection (c)(1), the words "but not also in United 
States gold coin" and "in such manner" are omitted as 
surplus. 

In subsection (c)(2), the words "dollar" before 
"amount", and "value", are added for clarity. The 
words "estimated by the Director of the Mint, and" are 
omitted because of the source provisions restated in 
section 321(c) of the revised title. The word "published" 
is substituted for "proclaimed" for clarity. 

In subsection (c)(3), the words "as he may determine" 
are omitted as surplus. 

§ 3124. Exemption from taxation 

(a) Stocks and obligations of the United 
States Government are exempt from taxation by 
a State or political subdivision of a State. The 
exemption applies to each form of taxation that 
would require the obligation, the interest on the 
obligation, or both, to be considered in comput- 
ing a tax, except — 

(1) a nondiscriminatory franchise tax or an- 
other nonproperty tax instead of a franchise 
tax, imposed on a corporation; and 

(2) an estate or inheritance tax. 

(b) The tax status of interest on obligations 
and dividends, earnings, or other income from 
evidences of ownership issued by the Govern- 
ment or an agency and the tax treatment of gain 
and loss from the disposition of those obliga- 
tions and evidences of ownership is decided 
under the Internal Revenue Code of 1986 (26 
U.S.C. 1 et seq.). An obligation that the Federal 
Housing Administration had agreed, under a 
contract made before March 1, 1941, to issue at 
a future date, has the tax exemption privileges 
provided by the authorizing law at the time of 
the contract. This subsection does not apply to 
obligations and evidences of ownership issued by 
the District of Columbia, a territory or posses- 
sion of the United States, or a department, 
agency, instrumentality, or political subdivision 
of the District, territory, or possession. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 945; Pub. 
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3124(a) 
3124(b) 


31:742. 
31:742a. 


R.S. §3701; Sept. 22. 1959, Pub. 
L. 86-346. § 105(a), 73 Stat. 
622. 

Feb. 19. 1941. ch. 7, §4, 55 Stat. 
9; Mar. 28, 1942, ch. 205, §6, 
56 Stat. 190: restated June 
25, 1947, ch. 147, 61 Stat. 180; 
Sept. 22, 1959. Pub. L. 86-346, 
§202, 73 Stat. 624. 



In subsection (a), before clause (1), the words "Except 
as otherwise provided by law, all . . . bonds, Treasury 
notes, and other" are omitted as surplus. The words 
"political subdivision of a State" are substituted for 
"municipal or local authority" for clarity and consist- 
ency. The word "applies" is substituted for "extends" 
for clarity. The words "directly or indirectly" are 
omitted as surplus. In clause (1), the word "instead" is 
substituted for "in lieu" for clarity. 

In subsection (b), the words "shares, certificates, 
stock, or other" and "sale or other" are omitted as sur- 
plus. The words "The tax status of . . . and the tax 
treatment of ... is decided under the Internal Revenue 
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Code of 1954 (26 U.S.C. 1 et seq.)" are substituted for 
"shall not have any exemption, as such . . . shall not 
have any special treatment, as such, except as provided 
under the Internal Revenue Code of 1954" for clarity. 
The words "on or after March 28, 1942" and 
31:742a(a)(lst sentence words after semicolon related to 
the United States Maritime Commission) are omitted 
as executed. The last sentence is substituted for 
31:742a(a)(last sentence) for clarity. The words "any po- 
litical subdivision thereof" are omitted as included in 
"agency or instrumentality". The text of 31:742a(b) and 
(c) is omitted as unnecessary. 

Amendments 

1986 — Subsec. (b). Pub. L. 99-514 substituted "Internal 
Revenue Code of 1986" for "Internal Revenue Code of 
1954". 

§3125. Relief for lost, stolen, destroyed, muti- 
lated, or defaced obligations 

(a) In this section, "obligation" means a di- 
rect obligation of the United States Government 
issued under law for valuable consideration, in- 
cluding bonds, notes, certificates of indebted- 
ness, Treasury bills, and interim certificates is- 
sued for an obligation. 

(b) The Secretary of the Treasury may provide 
relief for the loss, theft, destruction, mutilation, 
or defacement of an obligation identified by 
number and description. 

(c) (1) An indemnity bond is required as a con- 
dition of relief if the obligation is payable to 
bearer or assigned so as to become payable to 
bearer and is not proven clearly to have been de- 
stroyed. The Secretary may prescribe for the in- 
demnity bond the form, amount, and surety or 
security requirements. 

(2) Relief for interest coupons claimed to have 
been attached to an obligation may be provided 
only if the Secretary is satisfied that the cou- 
pons have not been paid and are destroyed or 
will not become the basis of a valid claim 
against the Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 946.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3125(a) 


31:738a(d). 


July 8, 1937, ch. 444. §8(a)-(d), 
50 Stat. 481; Aug-. 10. 1939, 
ch. 665. §4. 53 Stat. 1359; 
Nov. 8, 1945, ch. 453, §153, 59 
Stat. 574; restated May 27, 
1971, Pub. L. 92-19, 85 Stat. 
74. 


3125(b) 

3125(c)(1) 

3125(c)(2) 


31:738a(a). 
31:738a(b). 
31:738a(c). 



In the section, the word "obligation" is substituted 
for "security" in the defined term for consistency in 
the chapter and the revised title and to eliminate using 
the word "security" in 2 different ways in the same sec- 
tion. 

In subsection (b), the words "Under such regulations 
as he may deem necessary for the administration of 
this section" are omitted as unnecessary because of 
section 321(b) of the revised title. 

In subsection (c)(1), the words "whether before, at, or 
after maturity" and "in effect" are omitted as surplus. 

§3126. Losses and relief from liability related to 
redeeming savings bonds and notes 

(a) Under regulations prescribed by the Sec- 
retary of the Treasury, a loss resulting from a 
payment related to redeeming a savings bond or 



savings note shall be replaced out of the fund es- 
tablished by section 17303(a) of title 40. A Fed- 
eral reserve bank, a paying agent allowed to 
make payments in redeeming a bond or note, or 
an officer or employee of the Department of the 
Treasury is relieved from liability to the United 
States Government for the loss when the Sec- 
retary decides that the loss did not result from 
the fault or negligence of the bank, paying 
agent, officer, or employee. The Secretary shall 
relieve the bank, agent, officer, or employee 
from liability when the Secretary decides that 
written notice of liability or potential liability 
has not been given to the bank, agent, officer, or 
employee by the Government within 10 years 
from the date of the erroneous payment. How- 
ever, the Secretary may not relieve a paying 
agent of an assumed unconditional liability to 
the Government. 

(b) Section 17304(c) of title 40 applies to a deci- 
sion of the Secretary made under this section. A 
recovery or repayment of a loss for which re- 
placement is made out of the fund shall be cred- 
ited to the fund and is available for the purposes 
for which the fund was established. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 946; Pub. 
L. 107-217, § 3(h)(4), Aug. 21, 2002, 116 Stat. 1299.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3126(a) 


31:757c(i)(lst-4th 


Sept. 24. 1917, ch. 56, 40 Stat. 




sentences). 


288, §22(i)(lst-6th sen- 
tences); added Apr. 11, 1943, 
ch. 52, §3. 57 Stat. 63; re- 
stated Apr. 3, 1945, ch. 51, §3, 
59 Stat. 47; Sept. 22, 1959, 
Pub. L. 86-346, §103, 31 Stat. 
622; Oct. 17, 1968, Pub. L. 
90-595, §2, 82 Stat. 1155. 


3126(b) 


31:757c(i)(5th, 6th 
sentences). 





In subsection (a), the words "qualified" and "author- 
ized or" are omitted as surplus. The words "officer or 
employee of the Department of the Treasury" are sub- 
stituted for "Treasury of the United States" and 
"Treasurer" because of the source provisions restated 
in section 321 of the revised title and for consistency 
with other titles of the United States Code. The text of 
31:757c(i)(3d sentence) is omitted as surplus because of 
39:410. The words "under regulations prescribed by 
him" are omitted as unnecessary. 

Amendments 

2002— Subsec. (a). Pub. L. 107-217, §3(h)(4)(A), sub- 
stituted "section 17303(a) of title 40" for "section 2 of 
the Government Losses in Shipment Act (40 U.S.C. 
722)". 

Subsec. (b). Pub. L. 107-217, § 3(h)(4)(B), substituted 
"Section 17304(c) of title 40" for "Section 3 of the Gov- 
ernment Losses in Shipment Act (40 U.S.C. 723) (related 
to finality of decisions of the Secretary)". 

§3127. Credit to officers, employees, and agents 
for stolen Treasury notes 

When an officer, employee, or agent of the 
United States Government authorized to re- 
ceive, redeem, or cancel Treasury notes receives 
or pays a note that was stolen and put in cir- 
culation after it had been received or redeemed 
by an officer, employee, or agent authorized to 
receive or redeem the note, the Secretary of the 
Treasury may allow the officer, employee, or 
agent receiving or paying the stolen note a cred- 
it for the amount of the note. The Secretary 
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may allow the credit only if the Secretary is 
satisfied that the note was received or paid in 
good faith and in exercising ordinary prudence. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 947.) 

Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3127 


31:740. 


R.S. §3707. 





The word "employee" is added for consistency with 
other titles of the United States Code. The words "of 
the United States Government" are added for clarity 
and consistency. The word "duly" is omitted as sur- 
plus. The words "issued by authority of law" are omit- 
ted as unnecessary. The words "which has subsequently 
thereto" are omitted as unnecessary. The words "is 
satisfied" are substituted for "upon full and satisfac- 
tory proof" to eliminate unnecessary words. 

§3128. Proof of death to support payment 

A finding of death made by an officer or em- 
ployee of the United States Government author- 
ized by law to make the finding is sufficient 
proof of death to allow credit in the accounts of 
a Federal reserve bank or accountable official of 
the Department of the Treasury in a case in- 
volving the transfer, exchange, reissue, redemp- 
tion, or payment of obligations of the Govern- 
ment, including obligations guaranteed by the 
Government for which the Secretary of the 
Treasury acts as transfer agent. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 947.) 

Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3128 


31:757(1. 


Sept. 24, 1917. ch. 56. 40 Stat. 
288, §23; added Apr. 3. 1945, 
ch. 61, §4. 59 Stat. 48. 





The words "officer or employee" are substituted for 
"official or agency" for clarity and consistency with 
other titles of the United States Code. The word "Gov- 
ernment" is added for consistency. The words "section 
1005 of Appendix to title 50" are omitted because the 
section was repealed by section 8(a) of the Act of Sept. 
6, 1966 (Pub. L. 89-554, 80 Stat. 651). The words "or by 
any other" are omitted as surplus. The words "or by 
the Secretary of the Army or the Secretary of the 
Navy" are omitted because of 10:ch. 75. The word "offi- 
cial" is substituted for "officer" for consistency. The 
words "bonds and other" are omitted as surplus. The 
words "Secretary of the Treasury" are substituted for 
"Treasury Department" for accuracy and consistency. 

§3129. Appropriation to pay expenses 

(a) Amounts to pay necessary expenses (in- 
cluding rent) for an issue of obligations author- 
ized under this chapter are appropriated to the 
Secretary of the Treasury. However, the amount 
appropriated under this section may not be 
more than — 

(1) .2 percent of the amount of bonds and 
notes authorized under this chapter; 

(2) .1 percent of the amount of certificates of 
indebtedness authorized under section 3104 of 
this title; and 

(3) .1 percent of the amount of certificates of 
indebtedness authorized under the First Lib- 
erty Bond Act. 

(b) An appropriation under this section is 
available for obligation only through the end of 



the fiscal year after the fiscal year in which the 
issue was made. During a period for which an ap- 
propriation for a specified amount is made for 
expenses for which this section makes an appro- 
priation for an unspecified amount, only the ap- 
propriation for the specified amount is available 
for obligation. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 947.) 
Historical and Revision Notes 



Revised 
Section 



3129 . 



Source (U.S. Code) 



31:753(d)(last sen- 
tence less related 
to 31:771). 



31:757c(e). 



31:759. 



31:761. 



Source (Statutes at Large) 



Sept. 24, 1917, ch. 56, 40 Stat. 
288, §18(d)(last sentence less 
related to §8); added Mar. 3. 
1919, ch. 100, §1. 40 Stat. 
1310. 

Sept. 24. 1917, ch. 56, 40 Stat. 
288, §22(e); added Feb. 4. 
1935, ch. 5, §6, 49 Stat. 21; re- 
stated Feb. 19, 1941, ch. 7, §3, 
55 Stat. 8. 

Apr. 24. 1917, ch. 4. §8, 40 Stat. 
37; May 29. 1928, ch. 901, 
§l(20)(related to 40 Stat. 37). 
45 Stat. 987. 

Sept. 24, 1917, ch. 56, §10. 40 
Stat. 292; May 29, 1928. ch. 
901. §l(20)(related to 40 Stat. 
292), 45 Stat. 987; June 1, 
1955, ch. 119, §3. 69 Stat. 82. 

June 16, 1921, ch. 23, §l(last 
par. last sentence under 
heading "Office of the Sec- 
retary"), 42 Stat. 36. 



In subsection (a), before clause (1), the words "an 
issue of obligations authorized under this chapter" are 
substituted for 31:761(less proviso) to reflect consolida- 
tion of the authority for issues of obligations in the re- 
vised chapter and for consistency. The text of 31:757c(e) 
is omitted as unnecessary and superseded by 39:410. The 
words "out of any money in the Treasury not otherwise 
appropriated" in 31:760 are omitted as unnecessary and 
for consistency. The words "to be expended as the Sec- 
retary of the Treasury may direct" in 31:760 are omit- 
ted as surplus. In clause (1), the .2 percent limitation 
on expenses of bonds referred to in 31:760 is made appli- 
cable to a "note" because of the definition of bond in 
31:753(d)(last sentence). The words "sections 735 to 738, 
. . . 765, ... 773 of this title and section 84 of title 12" 
in 31:753(d)(last sentence) are omitted because they 
refer to sections previously repealed (31:735-738, 765) or 
obsolete (31:773, which was superseded by 39:410) and be- 
cause 12:84 was amended to express the result required 
by the source provisions by section 10 of the Act of Feb- 
ruary 25, 1927 (ch. 191, 44 Stat. 1229). 

In subsection (b), the words "appropriation for the 
specified amount" are substituted for "definite appro- 
priation", and the words "appropriation for an unspec- 
ified amount" are substituted for "indefinite appro- 
priation", as being more precise. The word "only" is 
substituted for "and the indefinite appropriation shall 
not be available for obligation" to eliminate unneces- 
sary words. 

References in Text 

The First Liberty Bond Act, referred to in subsec. 
(a)(3), is act Apr. 24, 1917, ch. 4, 40 Stat. 35, which en- 
acted sections 746, 755, 755a, 759, 764, 774, and 804 of 
former Title 31 and section 462a of Title 12, Banks and 
Banking, and amended sections 745 and 768 of former 
Title 31, and was repealed by Pub. L. 97-258, §5(b), Sept. 
13, 1982, 96 Stat. 1072. 

§ 3130. Annual public debt report 

(a) General Rule. — On or before June 1 of 
each calendar year after 1993, the Secretary of 
the Treasury shall submit a report to the Com- 
mittee on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance of 
the Senate on — 
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(1) the Treasury's public debt activities, and 

(2) the operations of the Federal Financing- 
Bank. 

(b) Required Information on Public Debt Ac- 
tivities. — Each report submitted under sub- 
section (a) shall include the following informa- 
tion: 

(1) A table showing the following informa- 
tion with respect to the total public debt: 

(A) The past levels of such debt and the 
projected levels of such debt as of the close 
of the current fiscal year and as of the close 
of the next 5 fiscal years under the most re- 
cent current services baseline projection of 
the executive branch. 

(B) The past debt to GDP ratios and the 
projected debt to GDP ratios as of the close 
of the current fiscal year and as of the close 
of the next 5 fiscal years under such most re- 
cent current services baseline projection. 

(2) A table showing the following informa- 
tion with respect to the net public debt: 

(A) The past levels of such debt and the 
projected levels of such debt as of the close 
of the current fiscal year and as of the close 
of the next 5 fiscal years under the most re- 
cent current services baseline projection of 
the executive branch. 

(B) The past debt to GDP ratios and the 
projected debt to GDP ratios as of the close 
of the current fiscal year and as of the close 
of the next 5 fiscal years under such most re- 
cent current services baseline projection. 

(C) The interest cost on such debt for prior 
fiscal years and the projected interest cost 
on such debt for the current fiscal year and 
for the next 5 fiscal years under such most 
recent current services baseline projection. 

(D) The interest cost to outlay ratios for 
prior fiscal years and the projected interest 
cost to outlay ratios for the current fiscal 
year and for the next 5 fiscal years under 
such most recent current services baseline 
projection. 

(3) A table showing the maturity distribu- 
tion of the net public debt as of the time the 
report is submitted and for prior years, and an 
explanation of the overall financing strategy 
used in determining the distribution of matu- 
rities when issuing public debt obligations, in- 
cluding a discussion of the projections and as- 
sumptions with respect to the structure of in- 
terest rates for the current fiscal year and for 
the succeeding 5 fiscal years. 

(4) A table showing the following informa- 
tion as of the time the report is submitted and 
for prior years: 

(A) A description of the various categories 
of the holders of public debt obligations. 

(B) The portions of the total public debt 
held by each of such categories. 

(5) A table showing the relationship of feder- 
ally assisted borrowing to total Federal bor- 
rowing as of the time the report is submitted 
and for prior years. 

(6) A table showing the annual principal and 
interest payments which would be required to 
amortize in equal annual payments the level 
(as of the time the report is submitted) of the 



net public debt over the longest remaining 
term to maturity of any obligation which is a 
part of such debt. 

(c) Required Information on Federal Fi- 
nancing Bank. — Each report submitted under 
subsection (a) shall include (but not be limited 
to) information on the financial operations of 
the Federal Financing Bank, including loan pay- 
ments and prepayments, and on the levels and 
categories of the lending activities of the Fed- 
eral Financing Bank, for the current fiscal year 
and for prior fiscal years. 

(d) Recommendations. — The Secretary of the 
Treasury may include in any report submitted 
under subsection (a) such recommendations to 
improve the issuance and sale of public debt ob- 
ligations (and with respect to other matters) as 
he may deem advisable. 

(e) Definitions. — For purposes of this sec- 
tion — 

(1) Current fiscal year. — The term "cur- 
rent fiscal year" means the fiscal year ending 
in the calendar year in which the report is 
submitted. 

(2) Total public debt. — The term "total 
public debt" means the total amount of the 
obligations subject to the public debt limit es- 
tablished in section 3101 of this title. 

(3) Net public debt. — The term "net public 
debt" means the portion of the total public 
debt which is held by the public. 

(4) Debt to gdp ratio. — The term "debt to 
GDP ratio" means the percentage obtained by 
dividing the level of the total public debt or 
net public debt, as the case may be, by the 
gross domestic product. 

(5) Interest cost to outlay ratio. — The 
term "interest cost to outlay ratio" means, 
with respect to any fiscal year, the percentage 
obtained by dividing the interest cost for such 
fiscal year on the net public debt by the total 
amount of Federal outlays for such fiscal year. 

(Added Pub. L. 103-202, title II, § 201(a), Dec. 17, 
1993, 107 Stat. 2355.) 

CHAPTER 33— DEPOSITING, KEEPING, AND 
PAYING MONEY 

SUBCHAPTER I — DEPOSITS AND DEPOSITARIES 

Sec. 

3301. General duties of the Secretary of the Treas- 

ury. 

3302. Custodians of money. 

3303. Designation of depositaries. 

3304. Transfers of public money from depositaries. 

3305. Audits of depositaries. 

SUBCHAPTER II— PAYMENTS 

3321. Disbursing authority in the executive branch. 

3322. Disbursing officials. 

3323. Warrants. 

3324. Advances. 

3325. Vouchers. 

3326. Waiver of requirements for warrants and ad- 

vances. 

3327. General authority to issue checks and other 

drafts. 

3328. Paying checks and drafts. 

3329. Withholding checks to be sent to foreign 

countries. 

3330. Payment of Department of Veterans Affairs 

checks for the benefit of individuals in for- 
eign countries. 
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Sec. 

3331. Substitute checks. 

3332. Required direct deposit. 

3333. Relief for payments made without negligence. 

3334. Cancellation and proceeds distribution of 

Treasury checks. 

3335. Timely disbursement of Federal funds. 

3336. Electronic benefit transfer pilot. 1 

SUBCHAPTER III— MISCELLANEOUS 

3341. Sale of Government warrants, checks, drafts, 

and obligations. 

3342. Check cashing and exchange transactions. 

3343. Check forgery insurance fund. 

Amendments 

1994— Pub. L. 103-356, title IV, § 402(b), Oct. 13, 1994, 108 
Stat. 3413, substituted "Required direct deposit" for 
"Checks payable to financial organizations designated 
by Government officers and employees" in item 3332. 

Pub. L. 103-272, § 4(f)(1)(G), July 5, 1994, 108 Stat. 1362, 
added item 3334. 

1991— Pub. L. 102-54, §13(Z)(4)(B), June 13, 1991, 105 
Stat. 277, substituted "Department of Veterans Af- 
fairs" for "Veterans' Administration" in item 3330. 

1990— Pub. L. 101-453, §4(b), Oct. 24, 1990, 104 Stat. 1059, 
added item 3335. 

SUBCHAPTER I— DEPOSITS AND 
DEPOSITARIES 

§3301. General duties of the Secretary of the 
Treasury 

(a) The Secretary of the Treasury shall — 

(1) receive and keep public money; 

(2) take receipts for money paid out by the 
Secretary; 

(3) give receipts for money deposited in the 
Treasury; 

(4) endorse warrants for receipts for money 
deposited in the Treasury; 

(5) submit the accounts of the Secretary to 
the Comptroller General every 3 months, or 
more often if required by the Comptroller Gen- 
eral; and 

(6) submit to inspection at any time by the 
Comptroller General of money in the posses- 
sion of the Secretary. 

(b) Except as provided in section 3326 of this 
title, an acknowledgment for money deposited 
in the Treasury is not valid if the Secretary 
does not endorse a warrant as required by sub- 
section (a)(4) of this section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 948.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3301 


31:44(lst sentence). 


June 10, 1921, oh. 18, §304(lst 
par. 1st sentence), 42 Stat. 
24. 

R.S. §305(less disbursement). 






31:147(less disburse- 
ment). 



In subsection (a), the words "public money" are sub- 
stituted for "the moneys of the United States" to 
eliminate unnecessary words and for consistency. The 
words "Secretary of the Treasury" are substituted for 
"Treasurer" because of the source provisions restated 
in section 321(c) of the revised title. In clauses (3) and 
(4), the words "deposited in the Treasury" are sub- 
stituted for "received by him" for clarity and consist- 



ency in the revised title. In clause (4), the words 
"signed by the Secretary of the Treasury" are omitted 
as surplus. In clauses (5) and (6), the words "Comptrol- 
ler General" are substituted for "General Accounting 
Office" for consistency. In clause (5), the word "sub- 
mit" is substituted for "render" for consistency. The 
words "and shall transmit a copy thereof, when settled, 
to the Secretary of the Treasury" are omitted because 
of the restatement. In clause (6), the words "Secretary 
of the Treasury ... or either of them" are omitted be- 
cause of the restatement. The word "public" is added 
for consistency. 

In subsection (b), the words "Except as provided in 
section 3326 of this title" are added for clarity. The 
words "endorse ... as required by subsection (a)(4) of 
this section" are substituted for "so signed" for clarity 
and consistency. 

Short Title of 2010 Amendment 

Pub. L. 111-204, §1, July 22, 2010, 124 Stat. 2224, pro- 
vided that: "This Act [amending sections 3501 and 3562 
of this title and section 612 of Title 6, Domestic Secu- 
rity, repealing sections 3561 and 3563 to 3567 of this 
title, enacting provisions set out as notes under section 
3321 of this title, and amending provisions set out as a 
note under section 3321 of this title] may be cited as the 
'Improper Payments Elimination and Recovery Act of 
2010'." 

Short Title of 2000 Amendment 

Pub. L. 106-433, §1, Nov. 6, 2000, 114 Stat. 1910, pro- 
vided that: "This Act [amending section 3327 of this 
title and enacting provisions set out as a note under 
section 3327 of this title] may be cited as the 'Social Se- 
curity Number Confidentiality Act of 2000'." 

Short Title of 1994 Amendment 

Pub. L. 103-356, §l(a), Oct. 13, 1994, 108 Stat. 3410, pro- 
vided that: "This Act [amending sections 331, 3332, 3515, 
and 3521 of this title, section 31 of Title 2, The Congress, 
section 104 of Title 3, The President, sections 5318 and 
6304 of Title 5, Government Organization and Employ- 
ees, and section 461 of Title 28, Judiciary and Judicial 
Procedure, and enacting provisions set out as notes 
under this section, sections 501 and 1113 of this title, 
section 31 of Title 2, and section 6304 of Title 5] may be 
cited as the 'Government Management Reform Act of 
1994'." 

Pub. L. 103-356, title IV, §401, Oct. 13, 1994, 108 Stat. 
3412, provided that: "This title [amending sections 331, 
3332, 3515, and 3521 of this title and enacting provisions 
set out as notes under section 501 of this title] may be 
cited as the 'Federal Financial Management Act of 
1994'." 

§ 3302. Custodians of money 

(a) Except as provided by another law, an offi- 
cial or agent of the United States Government 
having custody or possession of public money 
shall keep the money safe without — 

(1) lending the money; 

(2) using the money; 

(3) depositing the money in a bank; and 

(4) exchanging the money for other amounts. 

(b) Except as provided in section 3718(b) 1 of 
this title, an official or agent of the Government 
receiving money for the Government from any 
source shall deposit the money in the Treasury 
as soon as practicable without deduction for any 
charge or claim. 

(c) (1) A person having custody or possession of 
public money, including a disbursing official 
having public money not for current expendi- 



1 Editorially supplied. Section 3336 added by Pub. L. 104-208 
without corresponding amendment of chapter analysis. 



1 See References in Text note below. 
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ture, shall deposit the money without delay in 
the Treasury or with a depositary designated by 
the Secretary of the Treasury under law. Except 
as provided in paragraph (2), money required to 
be deposited pursuant to this subsection shall be 
deposited not later than the third day after the 
custodian receives the money. The Secretary or 
a depositary receiving a deposit shall issue du- 
plicate receipts for the money deposited. The 
original receipt is for the Secretary and the du- 
plicate is for the custodian. 

(2) The Secretary of the Treasury may by reg- 
ulation prescribe that a person having custody 
or possession of money required by this sub- 
section to be deposited shall deposit such money 
during a period of time that is greater or lesser 
than the period of time specified by the second 
sentence of paragraph (1). 

(d) An official or agent not complying with 
subsection (b) of this section may be removed 
from office. The official or agent may be re- 
quired to forfeit to the Government any part of 
the money held by the official or agent and to 
which the official or agent may be entitled. 

(e) An official or agent of the Government 
having custody or possession of public money 
shall keep an accurate entry of each amount of 
public money received, transferred, and paid. 

(f) When authorized by the Secretary, an offi- 
cial or agent of the Government having custody 
or possession of public money, or performing 
other fiscal agent services, may be allowed nec- 
essary expenses to collect, keep, transfer, and 
pay out public money and to perform those serv- 
ices. However, money appropriated for those ex- 
penses may not be used to employ or pay offi- 
cers and employees of the Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 948; Pub. 
L. 97-452, §1(10), Jan. 12, 1983, 96 Stat. 2468; Pub. 
L. 98-369, div. B, title VI, § 2652(b)(1), July 18, 
1984, 98 Stat. 1152; Pub. L. 103-272, § 4(f)(1)(H), 
July 5, 1994, 108 Stat. 1362; Pub. L. 103-429, 
§ 7(a)(3)(A), Oct. 31, 1994, 108 Stat. 4388.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3302(a) 


31:521. 


R.S. §3639; June 6, 1972, Pub. 
L. 92-310, §231(r), 86 Stat. 
210. 


3302(b) 


31:484. 


R.S. §3617. 


3302(c) 


31:495. 


R.S. §3621; restated May 28, 
1896. oh. 252. §5, 29 Stat. 179. 


3302(d) 


31:490. 


R.S. §3619. 


3302(e) 


31:525. 


R.S. §3643. 


3302(f) 


31:545. 


R.S. §3653; Aug-. 7, 1882, oh. 
433, § l(2d complete par. on 
p. 312). 22 Stat. 312; Jan. 22, 
1925, oh. 87(2d par. under 
heading "Division of Book- 
keeping- and Warrants"), 43 
Stat. 767. 




31:1023(b). 


June 1, 1955. ch. 119, §l(b), 69 
Stat. 82. 



In subsection (a), before clause (1), the words "Except 
as provided by another law" are substituted for "than 
as specially allowed by law" in 31:521 for clarity and 
consistency. The words "an official or agent of the 
United States Government having- custody or posses- 
sion of public money" are substituted for "The Treas- 
urer of the United States, all assistant treasurers [sub- 
sequently changed to 'all depositaries designated in ac- 
cordance with section 476 of this title' because of 
31:476], and those performing the duties of assistant 
treasurer, all collectors of the customs, all surveyors of 



the customs, acting also as collectors, all receivers of 
public moneys at the several land offices, all post- 
masters, and all public officers of whatsoever character 
... all the public money collected by them, or other- 
wise at any time placed in their possession and cus- 
tody" to eliminate unnecessary words and for consist- 
ency in the revised title. The words "till the same is or- 
dered, by the proper department or officer of the Gov- 
ernment, to be transferred or paid out" are omitted as 
superseded by source provisions restated in the chap- 
ter. The text of 31:521(words after semicolon) is omitted 
as unnecessary because of the restatement. 

In subsection (b), the words "any abatement or" are 
omitted as surplus. The words "for any charge or 
claim" are substituted for "on account of salary, fees, 
costs, charges, expenses, or claim of any description 
whatever", and the words "shall deposit the money in 
the Treasury" are substituted for "The gross amount of 
all moneys received from whatever source for the use of 
the United States, . . . shall be paid . . . into the Treas- 
ury", to eliminate unnecessary words. The words "ex- 
cept as otherwise provided in section 487 of this title" 
are omitted because 31:487 is obsolete. The text of 
31:484(last sentence) is omitted as superseded by title 
39. 

In subsection (c), the word "Secretary" is substituted 
for "Treasurer" because of the source provisions re- 
stated in section 321(c) of the revised title. The balance 
of subsection (c) is substituted for 31:495(words before 
proviso) for clarity and consistency. The text of 
31:495(proviso) is omitted as superseded by title 39. 

Subsection (d) is substituted for 31:490 for clarity and 
consistency. 

In subsection (e), the words "official or agent having 
custody or possession of public money" are substituted 
for "persons charged by law with the safekeeping, 
transfer, and disbursements of the public moneys" for 
consistency and to eliminate unnecessary words. The 
words "other than those connected with the United 
States Postal Service" are omitted as superseded by 
title 39. 

In subsection (f), the word "expressly" is omitted as 
surplus. The words "official or agent having custody or 
possession" are substituted for 31:545(words before 21st 
comma) for consistency and to eliminate unnecessary 
words. The words "additional . . . fireproof of chests or 
vaults or other necessary expenses of" are omitted as 
surplus. The words "employ or pay officers and employ- 
ees of the Government" are substituted for "clerical 
services or payment of employees of any nature or 
grade" for consistency in the revised title and with 
other titles of the United States Code. 



1983 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3302(b) 


31 App.:484. 


Oct. 25, 1982, Pub. L. 97-365, 
§ 13(a), 96 Stat. 1757. 



The reference to "952(g)(2)" in 31 App.:484 is incorrect 
and should be "952(f)(2)". 



1984 Act (Pub. L. 98-216) 

Section 3618 (1st sentence related to non-military de- 
posits) of the Revised Statutes inadvertently was omit- 
ted as a source credit for 31:3302. Table 2A of H. Rep. 
97-651 (p. 298) states that the sentence was omitted as 
superseded by various sections of title 10. Title 10 su- 
persedes the sentence only as it applies to military de- 
posits. However, the language of section 3618 (1st sen- 
tence related to non-military deposits) is subsumed in 
the broader language of section 3617 of the Revised 
Statutes, the source credit for 31:3302(b). Therefore, 
while section 3618 (1st sentence related to non-military 
deposits) should be a source credit for 31:3302(b), it is 
not necessary that the language of the sentence be re- 
stated. 
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References in Text 

Section 3718(b) of this title, referred to in subsec. (b), 
was redesignated section 3718(d) of this title by Pub. L. 
99-578, §1(1), Oct. 28, 1986, 100 Stat. 3305. 

Amendments 

1994— Subsec. (c)(1). Pub. L. 103-272, as amended by 
Pub. L. 103-429, substituted a period for a comma at end 
of second sentence. 

1984 — Subsec. (c). Pub. L. 98-369 designated existing 
provisions as par. (1), struck out ", but not later than 
the 30th day after the custodian receives the money," 
after "without delay" in first sentence, inserted after 
first sentence "Except as provided in paragraph (2), 
money required to be deposited pursuant to this sub- 
section shall be deposited not later than the third day 
after the custodian receives the money,", and added 
par. (2). 

1983 — Subsec. (b). Pub. L. 97-452 inserted exception re- 
lating to section 3718(b) of this title. 

Effective Date of 1994 Amendment 

Section 7(a) of Pub. L. 103-429 provided that the 
amendment made by that section is effective July 5, 
1994. 

Effective Date of 1984 Amendment 

Section 2652(b)(2) of Pub. L. 98-369 provided that: 
"The amendments made by this subsection [amending 
this section] shall become effective January 1, 1985." 

§ 3303. Designation of depositaries 

(a) The Secretary of the Treasury designates 
depositaries of money as provided in this section 
and under other law. 

(b) When necessary to carry out the business 
of the United States Government and under con- 
ditions the Secretary decides are necessary, the 
Secretary may designate depositaries in foreign 
countries and in territories and possessions of 
the United States to receive deposits of public 
money. The Secretary shall give preference to 
United States financial institutions the Sec- 
retary decides are safe and able to give the serv- 
ice required. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 949.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3303(a) 


(no source). 




3303(b) 


31:473. 


June 19. 1922, oh. 228. 42 Stat. 






662. 



Subsection (a) is added to inform the reader that 
there are numerous other laws providing for the des- 
ignation of depositaries. These other laws are scattered 
throughout the titles of the United States Code. 

In subsection (b), the words "carry out" are sub- 
stituted for "transaction" for consistency. The words 
"terms and ... as to security and otherwise" and "of 
public moneys" are omitted as surplus. The words "ter- 
ritories and possessions of the United States" are sub- 
stituted for "Territories and insular possessions of the 
United States" for consistency. The words "to receive 
deposits of public money" are added for clarity. 

§3304. Transfers of public money from deposi- 
taries 

The Secretary of the Treasury may transfer 
public money in the possession of a depositary — 

(1) to the Treasury; and 

(2) if the Secretary believes the safety of the 
public money and convenience require it, to 
another depositary. 



(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 949.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3304 


31:522. 


R.S. §3640. 





In the section, before clause (1), the words "except as 
provided in section 523 of this title" are omitted as su- 
perseded by title 39. The words "of the United States, 
to the credit of the Treasurer" are omitted as unneces- 
sary. In clause (2), the words "if the Secretary believes 
the safety of the public money and convenience require 
it" are substituted for "as the safety of the public mon- 
eys and the convenience of the public service shall 
seem to him to require" for clarity and to eliminate 
unnecessary words. 

§ 3305. Audits of depositaries 

The Secretary of the Treasury, or an officer, 
employee, or agent designated by the Secretary, 
may audit a depositary of public money. For 
uniformity and accuracy in accounts and safety 
of public money, an individual conducting an 
audit shall audit a depositary's — 

(1) books; 

(2) accounts; 

(3) returns; and 

(4) public money on hand and the way the 
money is kept. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 949.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3305 


31:548. 


R.S. §3649. 





In the section, before clause (1), the words "or an offi- 
cer, employee, or agent designated by the Secretary" 
are substituted for "and for that purpose to appoint 
special agents, as occasion may require" for clarity and 
consistency. The words "may audit a depositary of pub- 
lic money" are substituted for "is authorized to cause 
examinations to be made of the books, accounts and 
money on hand, of the several depositaries" to elimi- 
nate unnecessary words and for consistency. The words 
"with such compensation, not exceeding $6 per day and 
traveling expenses, as he may think reasonable, to be 
fixed and declared at the time of each appointment" 
are omitted as superseded by 5:3109 and ch. 57. The 
words "be instructed to" and "as well" are omitted as 
surplus. 

SUBCHAPTER II— PAYMENTS 

§3321. Disbursing authority in the executive 
branch 

(a) Except as provided in this section or an- 
other law, only officers and employees of the De- 
partment of the Treasury designated by the Sec- 
retary of the Treasury as disbursing officials 
may disburse public money available for expend- 
iture by an executive agency. 

(b) For economy and efficiency, the Secretary 
may delegate the authority to disburse public 
money to officers and employees of other execu- 
tive agencies. 

(c) The head of each of the following executive 
agencies shall designate personnel of the agency 
as disbursing officials to disburse public money 
available for expenditure by the agency: 

(1) United States Marshal's Office. 

(2) The Department of Defense. 
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(3) The Department of Homeland Security. 1 
(with respect to public money available for ex- 
penditure by the Coast Guard when it is not 
operating as a service in the Navy). 

(d) On request of the Secretary and with the 
approval of the head of an executive agency re- 
ferred to in subsection (c) of this section, facili- 
ties of the agency may be used to assist in dis- 
bursing public money available for expenditure 
by another executive agency. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 949; Pub. 
L. 103-355, title III, §3067, Oct. 13, 1994, 108 Stat. 
3337; Pub. L. 104-106, div. A, title IX, § 913(a)(1), 
Feb. 10, 1996, 110 Stat. 410; Pub. L. 104-201, div. A, 
title X, § 1009(a)(1), Sept. 23, 1996, 110 Stat. 2633; 
Pub. L. 109-241, title IX, § 902(b)(1), July 11, 2006, 
120 Stat. 566.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3321(a), 


5:901(note). 


Exec. Order No. 6166. June 10. 


(b). 




1933. §4. 


3321(0), 


31:492-1. 


R.S. §176: Sept. 6. 1966, Pub. L. 


(d). 




89-554, §8(a), 80 Stat. 632; 
June 6, 1972, Pub. L. 92-310, 
§ 231(a). 86 Stat. 209. 




5 App. 


Reorg. Plan No. 4 of 1940, eff. 
June 30, 1940, §§3, 4, 54 Stat. 
1234. 

Exec. Order No. 6728, May 29, 
1934. 



The section uses the defined term "executive agency" 
in section 102 of the revised title because the source 
provisions of this section are from a reorganization 
plan and executive orders that apply only to depart- 
ments, agencies, and instrumentalities of the executive 
branch of the United States Government. 

In subsections (a) and (b), the words "Secretary of 
the Treasury" and "Secretary" are substituted for ref- 
erences to the Division of Disbursement and a Chief 
Disbursing Officer because of the source provisions re- 
stated in section 321(c) of the revised title. The words 
"public money" are substituted for "moneys of the 
United States" for consistency with the other source 
provisions restated in the section and for consistency 
in the chapter. 

Subsection (a) is substituted for section 4(lst para- 
graph) of Executive Order No. 6166 to omit executed 
words. 

In subsection (b), the words "may require" and "as 
the interests of" are omitted as unnecessary. The 
words "to establish local offices" are omitted because 
of the authority of the Secretary of the Treasury as the 
head of the Department of the Treasury and the au- 
thority of the Secretary under section 321 of the revised 
title. The text of section 4(last paragraph) is omitted as 
superseded by section 3325 of the revised title. 

In subsection (c), the text of 31:492-l(lst sentence) is 
applied only to the listed agencies because of sub- 
section (a) and Executive Order 6728. The text of 
31:492-l(last sentence) is omitted as superseded by sec- 
tion 2 of Reorganization Plan No. 18 of 1950 (eff. July 1, 
1950, 64 Stat. 1270) and by 40:490. In clause (1), the words 
after "disbursement by United States marshals" and 
before the last proviso in section 3 of Reorganization 
Plan No. 4 of 1940 (eff. June 30, 1940, 54 Stat. 1234) are 
omitted as unnecessary because of 28:571 and sections 
3512(a)-(c) and 3513(a) of the revised title. In clause (2), 
the word "pay" is substituted for "salaries" in Execu- 
tive Order No. 6728 for consistency in the revised title 
and with other titles of the United States Code. The 
words "including the Marine Corps" are omitted as 
being included in "military departments". The words 
"Panama Canal" are omitted because of the Panama 



!So in original. The period probably should not appear. 



Canal Treaty of 1977. The first proviso is omitted as un- 
necessary because of sections 3512 and 3513 of the re- 
vised title. Section 4 of Reorganization Plan No. 4 of 
1940 is omitted because (1) the Post Office Department 
was abolished by the 1970 restatement of title 39, with 
all authority of the former Postmaster General being 
placed in the new United States Postal Service, (2) 
under 39:410 and 3604, the Postal Service and the Postal 
Rate Commission were exempt from all provisions of 
law related to budget and funds, and (3) the Postal Sav- 
ings System and its Board of Trustees were abolished 
under section 5 of the Act of March 28, 1942 (ch. 205, 56 
Stat. 189). 

Amendments 

2006— Subsec. (c)(3). Pub. L. 109-241 substituted "De- 
partment of Homeland Security." for "Department of 
Transportation" . 

1996— Subsec. (c)(2). Pub. L. 104-106 added par. (2) and 
struck out former par. (2) which read as follows: "The 
Department of Defense (except for disbursements for 
departmental pay and expenses in the District of Co- 
lumbia)." 

Subsec. (c)(3). Pub. L. 104-201 added par. (3). 

1994— Subsec. (c)(2). Pub. L. 103-355 substituted "The 
Department of Defense" for "military departments of 
the Department of Defense". 

Determinations of Agency Readiness for Opinion 
on Internal Control 

Pub. L. 111-204, §2(g), July 22, 2010, 124 Stat. 2228, pro- 
vided that: "Not later than 1 year after the date of en- 
actment of this Act [July 22, 2010], the Director of the 
Office of Management and Budget shall develop — 

"(1) specific criteria as to when an agency should 
initially be required to obtain an opinion on internal 
control over improper payments; and 

"(2) criteria for an agency that has demonstrated a 
stabilized, effective system of internal control over 
improper payments, whereby the agency would qual- 
ify for a multiyear cycle for obtaining an audit opin- 
ion on internal control over improper payments, 
rather than an annual cycle." 

Recovery Audits 

Pub. L. 111-204, §2(h), July 22, 2010, 124 Stat. 2228, pro- 
vided that: 

"(1) Definition. — In this subsection, the term 'agen- 
cy' has the meaning given under section 2(f) of the Im- 
proper Payments Information Act of 2002 [Pub. L. 
107-300] (31 U.S.C 3321 note) as redesignated by this 
Act. 

"(2) IN GENERAL. — 

"(A) Conduct of audits. — Except as provided under 
paragraph (4) and if not prohibited under any other 
provision of law, the head of each agency shall con- 
duct recovery audits with respect to each program 
and activity of the agency that expends $1,000,000 or 
more annually if conducting such audits would be 
cost-effective. 

"(B) Procedures. — In conducting recovery audits 
under this subsection, the head of an agency — 

"(i) shall give priority to the most recent pay- 
ments and to payments made in any program or 
programs identified as susceptible to significant 
improper payments under section 2(a) of the Im- 
proper Payments Information Act of 2002 (31 U.S.C. 
3321 note); 

"(ii) shall implement this subsection in a manner 
designed to ensure the greatest financial benefit to 
the Government; and 

"(iii) may conduct recovery audits directly, by 
using other departments and agencies of the United 
States, or by procuring performance of recovery au- 
dits by private sector sources by contract (subject 
to the availability of appropriations), or by any 
combination thereof. 

"(C) Recovery audit contracts. — With respect to 
recovery audits procured by an agency by contract — 
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"(i) subject to subparagraph (B)(iil), and except to 
the extent such actions are outside the agency's au- 
thority, as defined by section 605(a) [6(a)] of the 
Contract Disputes Act of 1978 ([former] 41 U.S.C. 
605(a)) [now 41 U.S.C. 7103(a), (c)(1), (d), (e)], the 
head of the agency may authorize the contractor to 
notify entities (including persons) of potential 
overpayments made to such entities, respond to 
questions concerning potential overpayments, and 
take other administrative actions with respect to 
overpayment claims made or to be made by the 
agency; and 

"(ii) such contractor shall have no authority to 
make final determinations relating to whether any 
overpayment occurred and whether to compromise, 
settle, or terminate overpayment claims. 
"(D) Contract terms and conditions. — 

"(i) In general. — The agency shall include in 
each contract for procurement of performance of a 
recovery audit a requirement that the contractor 
shall — 

"(I) provide to the agency periodic reports on 
conditions giving rise to overpayments identified 
by the contractor and any recommendations on 
how to mitigate such conditions; 

"(II) notify the agency of any overpayments 
identified by the contractor pertaining to the 
agency or to any other agency or agencies that 
are beyond the scope of the contract; and 

"(III) report to the agency credible evidence of 
fraud or vulnerabilities to fraud, and conduct ap- 
propriate training of personnel of the contractor 
on identification of fraud. 

"(ii) Reports on actions taken. — Not later than 
November 1 of each year, each agency shall submit 
a report on actions taken by the agency during the 
preceding fiscal year to address the recommenda- 
tions described under clause (i)(I) to — 

"(I) the Office of Management and Budget; and 
"(II) Congress. 
"(E) Agency action following notification. — An 
agency shall take prompt and appropriate action in 
response to a report or notification by a contractor 
under subparagraph (D)(i)(I) or (II), to collect over- 
payments and shall forward to other agencies any in- 
formation that applies to such agencies. 
"(3) Disposition of amounts recovered. — 

"(A) In general. — Amounts collected by agencies 
each fiscal year through recovery audits conducted 
under this subsection shall be treated in accordance 
with this paragraph. The agency head shall determine 
the distribution of collected amounts, less amounts 
needed to fulfill the purposes of section 3562(a) of 
title 31, United States Code, in accordance with sub- 
paragraphs (B), (C), and (D). 

"(B) Use for financial management improvement 
program. — Not more than 25 percent of the amounts 
collected by an agency through recovery audits — 

"(i) shall be available to the head of the agency 
to carry out the financial management improve- 
ment program of the agency under paragraph (4); 

"(ii) may be credited, if applicable, for that pur- 
pose by the head of an agency to any agency appro- 
priations and funds that are available for obligation 
at the time of collection; and 

"(iii) shall be used to supplement and not sup- 
plant any other amounts available for that purpose 
and shall remain available until expended. 
"(C) Use for original purpose. — Not more than 25 
percent of the amounts collected by an agency — 

"(i) shall be credited to the appropriation or fund, 
if any, available for obligation at the time of col- 
lection for the same general purposes as the appro- 
priation or fund from which the overpayment was 
made; 

"(ii) shall remain available for the same period 
and purposes as the appropriation or fund to which 
credited; and 

"(iii) if the appropriation from which the over- 
payment was made has expired, shall be newly 



available for the same time period as the funds 
were originally available for obligation, except that 
any amounts that are recovered more than five fis- 
cal years from the last fiscal year in which the 
funds were available for obligation shall be depos- 
ited in the Treasury as miscellaneous receipts, ex- 
cept that in the case of recoveries of overpayments 
that are made from trust or special fund accounts, 
such amounts shall revert to those accounts. 
"(D) Use for inspector general activities. — Not 
more than 5 percent of the amounts collected by an 
agency shall be available to the Inspector General of 
that agency — 
"(i) for — 

"(I) the Inspector General to carry out this Act 
[see Short Title of 2010 Amendment note set out 
under section 3301 of this title]; or 

"(II) any other activities of the Inspector Gen- 
eral relating to investigating improper payments 
or auditing internal controls associated with pay- 
ments; and 

"(ii) shall remain available for the same period 
and purposes as the appropriation or fund to which 
credited. 

"(E) Remainder. — Amounts collected that are not 
applied in accordance with subparagraph (A), (B), (C), 
or (D) shall be deposited in the Treasury as mis- 
cellaneous receipts, except that in the case of recov- 
eries of overpayments that are made from trust or 
special fund accounts, such amounts shall revert to 
those accounts. 

"(F) Discretionary amounts. — This paragraph 
shall apply only to recoveries of overpayments that 
are made from discretionary appropriations (as that 
term is defined by paragraph 7 of [subsection (c) of] 
section 250 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 [2 U.S.C. 900(c)(7)]) and 
shall not apply to recoveries of overpayments that 
are made from discretionary amounts that were ap- 
propriated prior to enactment of this Act [July 22, 
2010]. 

"(G) Application. — This paragraph shall not apply 
to recoveries of overpayments if the appropriation 
from which the overpayment was made has not ex- 
pired. 

"(4) Financial management improvement pro- 
gram. — 

"(A) Requirement. — The head of each agency shall 
conduct a financial management improvement pro- 
gram, consistent with rules prescribed by the Direc- 
tor of the Office of Management and Budget. 

"(B) Program features. — In conducting the pro- 
gram, the head of the agency — 

"(i) shall, as the first priority of the program, ad- 
dress problems that contribute directly to agency 
improper payments; and 

"(ii) may seek to reduce errors and waste in other 
agency programs and operations. 
"(5) Privacy protections. — Any nongovernmental 
entity that, in the course of recovery auditing or recov- 
ery activity under this subsection, obtains information 
that identifies an individual or with respect to which 
there is a reasonable basis to believe that the informa- 
tion can be used to identify an individual, may not dis- 
close the information for any purpose other than such 
recovery auditing or recovery activity and govern- 
mental oversight of such activity, unless disclosure for 
that other purpose is authorized by the individual to 
the executive agency that contracted for the perform- 
ance of the recovery auditing or recovery activity. 
"(6) Other recovery audit requirements. — 

"(A) In general. — (i) Except as provided in clause 
(ii), subchapter VI of chapter 35 of title 31, United 
States Code, is repealed. 

"(ii) Section 3562(a) of title 31, United States Code, 
shall continue in effect, except that references in 
such section 3562(a) to programs carried out under 
section 3561 of such title, shall be interpreted to mean 
programs carried out under section 2(h) of this Act. 
"(B) Technical and conforming amendments. — 
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"(i) Table of sections.— [Amended analysis of 
chapter 35 of this title.] 

"(ii) Definition. — [Amended section 3501 of this 
title.] 

"(iii) Homeland security grants. — [Amended 
section 612 of Title 6, Domestic Security.] 
"(7) Rule of construction. — Except as provided 
under paragraph (5), nothing in this section shall be 
construed as terminating or in any way limiting au- 
thorities that are otherwise available to agencies under 
existing provisions of law to recover improper pay- 
ments and use recovered amounts." 

Compliance 

Pub. L. 111-204, §3, July 22, 2010, 124 Stat. 2232, pro- 
vided that: 
"(a) Definitions. — In this section: 

"(1) Agency. — The term 'agency' has the meaning 
given under section 2(f) of the Improper Payments In- 
formation Act of 2002 [Pub. L. 107-300] (31 U.S.C. 3321 
note) as redesignated by this Act. 

"(2) Annual financial statement. — The term 'an- 
nual financial statement' means the annual financial 
statement required under section 3515 of title 31, 
United States Code, or similar provision of law. 

"(3) Compliance. — The term 'compliance' means 
that the agency — 

"(A) has published an annual financial statement 
for the most recent fiscal year and posted that re- 
port and any accompanying materials required 
under guidance of the Office of Management and 
Budget on the agency website; 

"(B) if required, has conducted a program specific 
risk assessment for each program or activity that 
conforms with section 2(a) the Improper Payments 
Information Act of 2002 (31 U.S.C. 3321 note); and 

"(C) if required, publishes improper payments es- 
timates for all programs and activities identified 
under section 2(b) of the Improper Payments Infor- 
mation Act of 2002 (31 U.S.C. 3321 note) in the ac- 
companying materials to the annual financial 
statement; 

"(D) publishes programmatic corrective action 
plans prepared under section 2(c) of the Improper 
Payments Information Act of 2002 (31 U.S.C. 3321 
note) that the agency may have in the accompany- 
ing materials to the annual financial statement; 

"(E) publishes improper payments reduction tar- 
gets established under section 2(c) of the Improper 
Payments Information Act of 2002 (31 U.S.C. 3321 
note) that the agency may have in the accompany- 
ing materials to the annual financial statement for 
each program assessed to be at risk, and is meeting 
such targets; and 

"(F) has reported an improper payment rate of 
less than 10 percent for each program and activity 
for which an estimate was published under section 
2(b) of the Improper Payments Information Act of 
2002 (31 U.S.C. 3321 note). 
"(b) Annual Compliance Report by Inspectors Gen- 
eral of Agencies. — Each fiscal year, the Inspector 
General of each agency shall determine whether the 
agency is in compliance and submit a report on that de- 
termination to — 

"(1) the head of the agency; 

"(2) the Committee on Homeland Security and Gov- 
ernmental Affairs of the Senate; 

"(3) the Committee on Oversight and Governmental 
Reform of the House of Representatives; and 

"(4) the Comptroller General. 
"(c) Remediation. — 
"(1) Noncompliance. — 

"(A) In general. — If an agency is determined by 
the Inspector General of that agency not to be in 
compliance under subsection (b) in a fiscal year, 
the head of the agency shall submit a plan to Con- 
gress describing the actions that the agency will 
take to come into compliance. 

"(B) Plan. — The plan described under subpara- 
graph (A) shall include — 



"(i) measurable milestones to be accomplished 
in order to achieve compliance for each program 
or activity; 

"(ii) the designation of a senior agency official 
who shall be accountable for the progress of the 
agency in coming into compliance for each pro- 
gram or activity; and 

"(iii) the establishment of an accountability 
mechanism, such as a performance agreement, 
with appropriate incentives and consequences 
tied to the success of the official designated under 
clause (ii) in leading the efforts of the agency to 
come into compliance for each program and ac- 
tivity. 

"(2) Noncompliance for 2 fiscal years. — 

"(A) In general. — If an agency is determined by 
the Inspector General of that agency not to be in 
compliance under subsection (b) for 2 consecutive 
fiscal years for the same program or activity, and 
the Director of the Office of Management and Budg- 
et determines that additional funding would help 
the agency come into compliance, the head of the 
agency shall obligate additional funding, in an 
amount determined by the Director, to intensified 
compliance efforts. 

"(B) Funding. — In providing additional funding 
described under subparagraph (A), the head of an 
agency shall use any reprogramming or transfer au- 
thority available to the agency. If after exercising 
that reprogramming or transfer authority addi- 
tional funding is necessary to obligate the full level 
of funding determined by the Director of the Office 
of Management and Budget under subparagraph (A), 
the agency shall submit a request to Congress for 
additional reprogramming or transfer authority. 
"(3) Reauthorization and statutory proposals. — 
If an agency is determined by the Inspector General 
of that agency not to be in compliance under sub- 
section (b) for more than 3 consecutive fiscal years 
for the same program or activity, the head of the 
agency shall, not later than 30 days after such deter- 
mination, submit to Congress — 

"(A) reauthorization proposals for each program 
or activity that has not been in compliance for 3 or 
more consecutive fiscal years; or 

"(B) proposed statutory changes necessary to 
bring the program or activity into compliance. 
"(d) Compliance Enforcement Pilot Programs. — 

"(1) In general. — The Director of the Office of Man- 
agement and Budget may establish 1 or more pilot 
programs which shall test potential accountability 
mechanisms with appropriate incentives and conse- 
quences tied to success in ensuring compliance with 
this Act [see Short Title of 2010 Amendment note set 
out under section 3301 of this title] and eliminating 
improper payments. 

"(2) Report. — Not later than 5 years after the date 
of enactment of this Act [July 22, 2010], the Director 
of the Office of Management and Budget shall submit 
a report to Congress on the findings associated with 
any pilot programs conducted under paragraph (1). 
The report shall include any legislative or other rec- 
ommendations that the Director determines nec- 
essary. 

"(e) Report on Chief Financial Officers Act of 
1990. — Not later than 1 year after the date of the enact- 
ment of this Act [July 22, 2010], the Chief Financial Of- 
ficers Council established under section 302 of the Chief 
Financial Officers Act of 1990 [Pub. L. 101-576] (31 U.S.C. 
901 note) and the Council of Inspectors General on In- 
tegrity and Efficiency established under section 7 of 
the Inspector General Reform Act of 2009 [2008] (Public 
Law 110-409) [see section 11 of the Inspector General 
Act of 1978, Pub. L. 95-452, set out in the Appendix to 
Title 5, Government Organization and Employees], in 
consultation with a broad cross-section of experts and 
stakeholders in Government accounting and financial 
management shall — 

"(1) jointly examine the lessons learned during the 

first 20 years of implementing the Chief Financial Of- 
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fleers Act of 1990 [Pub. L. 101-576] (31 U.S.C. 901) [see 
Short Title of 1990 Amendment note set out under 
section 501 of this title] and identify reforms or im- 
provements, if any, to the legislative and regulatory 
compliance framework for Federal financial manage- 
ment that will optimize Federal agency efforts to — 
"(A) publish relevant, timely, and reliable reports 

on Government finances; and 
"(B) implement internal controls that mitigate 

the risk for fraud, waste, and error in Government 

programs; and 

"(2) jointly submit a report on the results of the ex- 
amination to — 

"(A) the Committee on Homeland Security and 
Governmental Affairs of the Senate; 

"(B) the Committee on Oversight and Govern- 
ment Reform of the House of Representatives; and 

"(C) the Comptroller General." 

Improper Payments 

Pub. L. 107-300, Nov. 26, 2002, 116 Stat. 2350, as amend- 
ed by Pub. L. 111-204, §2(a)-(f), July 22, 2010, 124 Stat. 
2224-2228, provided that: 
"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Improper Payments 
Information Act of 2002'. 

"SEC. 2. ESTIMATES OF IMPROPER PAYMENTS 
AND REPORTS ON ACTIONS TO REDUCE THEM, 
"(a) Identification op Susceptible Programs and 
Activities. — 

"(1) In general. — The head of each agency shall, in 
accordance with guidance prescribed by the Director 
of the Office of Management and Budget, periodically 
review all programs and activities that the relevant 
agency head administers and identify all programs 
and activities that may be susceptible to significant 
improper payments. 

"(2) Frequency. — Reviews under paragraph (1) shall 
be performed for each program and activity that the 
relevant agency head administers during the year 
after which the Improper Payments Elimination and 
Recovery Act of 2010 is enacted [July 22, 2010] and at 
least once every 3 fiscal years thereafter. For those 
agencies already performing a risk assessment every 
3 years, agencies may apply to the Director of the Of- 
fice of Management and Budget for a waiver from the 
requirement of the preceding sentence and continue 
their 3-year risk assessment cycle. 
"(3) Risk assessments. — 

"(A) Definition. — In this subsection the term 
'significant' means — 

"(i) except as provided under clause (ii), that 
improper payments in the program or activity in 
the preceding fiscal year may have exceeded — 

"(I) $10,000,000 of all program or activity pay- 
ments made during that fiscal year reported 
and 2.5 percent of program outlays; or 

"(II) $100,000,000; and 
"(ii) with respect to fiscal years following Sep- 
tember 30th of a fiscal year beginning before fis- 
cal year 2013 as determined by the Office of Man- 
agement and Budget, that improper payments in 
the program or activity in the preceding fiscal 
year may have exceeded — 

"(I) $10,000,000 of all program or activity pay- 
ments made during that fiscal year reported 
and 1.5 percent of program outlays; or 
"(II) $100,000,000. 
"(B) Scope. — In conducting the reviews under 
paragraph (1), the head of each agency shall take 
into account those risk factors that are likely to 
contribute to a susceptibility to significant im- 
proper payments, such as — 

"(i) whether the program or activity reviewed is 
new to the agency; 

"(ii) the complexity of the program or activity 
reviewed; 

"(iii) the volume of payments made through the 
program or activity reviewed; 



"(iv) whether payments or payment eligibility 
decisions are made outside of the agency, such as 
by a State or local government; 

"(v) recent major changes in program funding, 
authorities, practices, or procedures; 

"(vi) the level, experience, and quality of train- 
ing for personnel responsible for making program 
eligibility determinations or certifying that pay- 
ments are accurate; and 

"(vii) significant deficiencies in the audit re- 
port of the agency or other relevant management 
findings that might hinder accurate payment cer- 
tification. 

"(b) Estimation op Improper Payments. — With re- 
spect to each program and activity identified under 
subsection (a), the head of the relevant agency shall — 
"(1) produce a statistically valid estimate, or an es- 
timate that is otherwise appropriate using a meth- 
odology approved by the Director of the Office of 
Management and Budget, of the improper payments 
made by each program and activity; and 

"(2) include those estimates in the accompanying 
materials to the annual financial statement of the 
agency required under section 3515 of title 31, United 
States Code, or similar provision of law and applica- 
ble guidance of the Office of Management and Budget. 
"(c) Reports on Actions To Reduce Improper Pay- 
ments. — With respect to any program or activity of an 
agency with estimated improper payments under sub- 
section (b), the head of the agency shall provide with 
the estimate under subsection (b) a report on what ac- 
tions the agency is taking to reduce improper pay- 
ments, including — 

"(1) a description of the causes of the improper pay- 
ments, actions planned or taken to correct those 
causes, and the planned or actual completion date of 
the actions taken to address those causes; 

"(2) in order to reduce improper payments to a level 
below which further expenditures to reduce improper 
payments would cost more than the amount such ex- 
penditures would save in prevented or recovered im- 
proper payments, a statement of whether the agency 
has what is needed with respect to — 
"(A) internal controls; 
"(B) human capital; and 

"(C) information systems and other infrastruc- 
ture; 

"(3) if the agency does not have sufficient resources 
to establish and maintain effective internal controls 
under paragraph (2)(A), a description of the resources 
the agency has requested in its budget submission to 
establish and maintain such internal controls; 

"(4) program-specific and activity-specific improper 
payments reduction targets that have been approved 
by the Director of the Office of Management and 
Budget; and 

"(5) a description of the steps the agency has taken 
to ensure that agency managers, programs, and, 
where appropriate, States and localities are held ac- 
countable through annual performance appraisal cri- 
teria for — 

"(A) meeting applicable improper payments re- 
duction targets; and 

"(B) establishing and maintaining sufficient in- 
ternal controls, including an appropriate control 
environment, that effectively — 

"(i) prevent improper payments from being 

made; and 

"(ii) promptly detect and recover improper pay- 
ments that are made. 
"(d) Reports on Actions To Recover Improper Pay- 
ments. — With respect to any improper payments identi- 
fied in recovery audits conducted under section 2(h) of 
the Improper Payments Elimination and Recovery Act 
of 2010 [Pub. L. 111-204] (31 U.S.C. 3321 note), the head 
of the agency shall provide with the estimate under 
subsection (b) a report on all actions the agency is tak- 
ing to recover improper payments, including — 

"(1) a discussion of the methods used by the agency 
to recover overpayments; 
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"(2) the amounts recovered, outstanding, and deter- 
mined to not be collectable, including the percent 
such amounts represent of the total overpayments of 
the agency; 

"(3) if a determination has been made that certain 
overpayments are not collectable, a justification of 
that determination; 

"(4) an aging schedule of the amounts outstanding; 

"(5) a summary of how recovered amounts have 
been disposed of; 

"(6) a discussion of any conditions giving rise to 
improper payments and how those conditions are 
being resolved; and 

"(7) if the agency has determined under section 2(h) 
of the Improper Payments Elimination and Recovery 
Act of 2010 (31 U.S.C. 3321 note) that performing re- 
covery audits for any applicable program or activity 
is not cost-effective, a justification for that deter- 
mination. 

"(e) GOVERNMBNTWIDE REPORTING OP IMPROPER PAY- 
MENTS and Actions To Recover Improper Payments. — 
"(1) Report. — Each fiscal year the Director of the 
Office of Management and Budget shall submit a re- 
port with respect to the preceding fiscal year on ac- 
tions agencies have taken to report information re- 
garding improper payments and actions to recover 
improper overpayments to — 

"(A) the Committee on Homeland Security and 
Governmental Affairs of the Senate; and 

"(B) the Committee on Oversight and Govern- 
ment Reform of the House of Representatives. 
"(2) Contents. — Each report under this subsection 
shall include — 

"(A) a summary of the reports of each agency on 
improper payments and recovery actions submitted 
under this section; 

"(B) an identification of the compliance status of 
each agency to which this Act applies; 

"(C) governmentwide improper payment reduc- 
tion targets; and 

"(D) a discussion of progress made towards meet- 
ing governmentwide improper payment reduction 
targets. 

"(f) Definitions. — In this section: 

"(1) Agency. — The term 'agency' means an execu- 
tive agency, as that term is defined in section 102 of 
title 31, United States Code. 

"(2) Improper payment. — The term 'improper pay- 
ment' — 

"(A) means any payment that should not have 
been made or that was made in an incorrect 
amount (including overpayments and underpay- 
ments) under statutory, contractual, administra- 
tive, or other legally applicable requirements; and 
"(B) includes any payment to an ineligible recipi- 
ent, any payment for an ineligible good or service, 
any duplicate payment, any payment for a good or 
service not received (except for such payments 
where authorized by law), and any payment that 
does not account for credit for applicable discounts. 
"(3) Payment. — The term 'payment' means any 
transfer or commitment for future transfer of Federal 
funds such as cash, securities, loans, loan guarantees, 
and insurance subsidies to any non-Federal person or 
entity, that is made by a Federal agency, a Federal 
contractor, a Federal grantee, or a governmental or 
other organization administering a Federal program 
or activity. 

"(4) Payment for an ineligible good or service. — 
The term 'payment for an ineligible good or service' 
shall include a payment for any good or service that 
is rejected under any provision of any contract, 
grant, lease, cooperative agreement, or any other 
funding mechanism. 

"(g) Guidance by the Office of Management and 
Budget. — 

"(1) IN general. — Not later than 6 months after the 
date of enactment of the Improper Payments Elimi- 
nation and Recovery Act of 2010 [July 22, 2010], the 
Director of the Office of Management and Budget 



shall prescribe guidance for agencies to implement 
the requirements of this section. The guidance shall 
not include any exemptions to such requirements not 
specifically authorized by this section. 

"(2) Contents. — The guidance under paragraph (1) 
shall prescribe — 

"(A) the form of the reports on actions to reduce 
improper payments, recovery actions, and govern- 
mentwide reporting; and 

"(B) strategies for addressing risks and establish- 
ing appropriate prepayment and postpayment inter- 
nal controls." 

Ex. Ord. No. 13520. Reducing Improper Payments 

Ex. Ord. No. 13520, Nov. 20, 2009, 74 F.R. 62201, pro- 
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and in the interest of reducing payment er- 
rors and eliminating waste, fraud, and abuse in Federal 
programs, it is hereby ordered as follows: 

Section 1. Purpose. When the Federal Government 
makes payments to individuals and businesses as pro- 
gram beneficiaries, grantees, or contractors, or on be- 
half of program beneficiaries, it must make every ef- 
fort to confirm that the right recipient is receiving the 
right payment for the right reason at the right time. 
The purpose of this order is to reduce improper pay- 
ments by intensifying efforts to eliminate payment 
error, waste, fraud, and abuse in the major programs 
administered by the Federal Government, while con- 
tinuing to ensure that Federal programs serve and pro- 
vide access to their intended beneficiaries. No single 
step will fully achieve these goals. Therefore, this order 
adopts a comprehensive set of policies, including trans- 
parency and public scrutiny of significant payment er- 
rors throughout the Federal Government; a focus on 
identifying and eliminating the highest improper pay- 
ments; accountability for reducing improper payments 
among executive branch agencies and officials; and 
coordinated Federal, State, and local government ac- 
tion in identifying and eliminating improper payments. 
Because this order targets error, waste, fraud, and 
abuse — not legitimate use of Government services — ef- 
forts to reduce improper payments under this order 
must protect access to Federal programs by their in- 
tended beneficiaries. 

Sec. 2. Transparency and Public Participation. 

(a) Within 90 days of the date of this order, the Direc- 
tor of the Office of Management and Budget (OMB) 
shall: 

(i) identify Federal programs in which the highest 
dollar value or majority of Government-wide im- 
proper payments occur (high-priority programs); 

(ii) establish, in coordination with the executive de- 
partment or agency (agency) responsible for admin- 
istering the high-priority program annual or semi-an- 
nual targets (or where such targets already exist, 
supplemental targets), as appropriate, for reducing 
improper payments associated with each high-prior- 
ity program; 

(iii) issue Government-wide guidance on the imple- 
mentation of this order, including procedures for 
identifying and publicizing the list of entities de- 
scribed in subsection (b)(v) of this section and for ad- 
ministrative appeal of the decision to publish the 
identity of those entities, prior to publication; and 

(iv) establish a working group consisting of Fed- 
eral, State, and local officials to make recommenda- 
tions to the Director of OMB designed to improve the 
Federal Government's measurement of access to Fed- 
eral programs by the programs' intended bene- 
ficiaries. The working group's recommendations shall 
be prepared in consultation with the Council of In- 
spectors General on Integrity and Efficiency (CIGIE) 
and submitted within 180 days of the date of this 
order, and the recommended measurements may be 
incorporated by the Secretary of the Treasury in the 
information published pursuant to subsection (b) of 
this section. 
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(b) Within 180 days of the date of this order, the Sec- 
retary of the Treasury in coordination with the Attor- 
ney General and the Director of OMB, shall publish on 
the Internet information about improper payments 
under high-priority programs. The information shall 
include, subject to Federal privacy policies and to the 
extent permitted by law: 

(i) the names of the accountable officials des- 
ignated under section 3 of this order; 

(ii) current and historical rates and amounts of im- 
proper payments, including, where known and appro- 
priate, causes of the improper payments; 

(iii) current and historical rates and amounts of re- 
covery of improper payments, where appropriate (or, 
where improper payments are identified solely on the 
basis of a sample, recovery rates and amounts esti- 
mated on the basis of the applicable sample); 

(iv) targets for reducing as well as recovering im- 
proper payments, where appropriate; and 

(v) the entities that have received the greatest 
amount of outstanding improper payments (or, where 
improper payments are identified solely on the basis 
of a sample, the entities that have received the great- 
est amount of outstanding improper payments in the 
applicable sample). 

Information on entities that have received the great- 
est amount of outstanding improper payments shall 
not include any referrals the agency made or antici- 
pates making to the Department of Justice, or any in- 
formation provided in connection with such referrals. 

(c) Within 180 days of the date of this order, the Sec- 
retary of the Treasury in coordination with the Attor- 
ney General and the Director of OMB and in consulta- 
tion with the CIGIE, shall establish a central Internet- 
based method to collect from the public information 
concerning suspected incidents of waste, fraud, and 
abuse by an entity receiving Federal funds that have 
led or may lead to improper payments by the Federal 
Government. 

(d) Agencies shall place a prominently displayed link 
to Internet-based resources for addressing improper 
payments, including the resources established under 
subsections (b) and (c) of this section, on their Internet 
home pages. 

Sec. 3. Agency Accountability and Coordination. 

(a) Within 120 days of the date of this order, the head 
of each agency responsible for operating a high-priority 
program shall designate an official who holds an exist- 
ing Senate-confirmed position to be accountable for 
meeting the targets established under section 2 of this 
order without unduly burdening program access and 
participation by eligible beneficiaries. In those agen- 
cies where the majority of payments are isolated to a 
single component, the head of the agency shall name a 
second accountable official for that component whose 
sole responsibility would be for program integrity ac- 
tivities and, as appropriate, shall consolidate and coor- 
dinate all program integrity activities within the com- 
ponent. 

(b) Within 180 days of the date of this order, each 
agency official designated under subsection (a) of this 
section, or otherwise designated by the Director of 
OMB, shall provide the agency's Inspector General a re- 
port containing: 

(i) the agency's methodology for identifying and 
measuring improper payments by the agency's high- 
priority programs; 

(ii) the agency's plans, together with supporting 
analysis, for meeting the reduction targets for im- 
proper payments in the agency's high-priority pro- 
grams; and 

(iii) the agency's plan, together with supporting 
analysis, for ensuring that initiatives undertaken 
pursuant to this order do not unduly burden program 
access and participation by eligible beneficiaries. 
Following the receipt and review of this information, 

the agency Inspector General shall assess the level of 
risk associated with the applicable programs, deter- 
mine the extent of oversight warranted, and provide 
the agency head with recommendations, if any, for 



modifying the agency's methodology, improper pay- 
ment reduction plans, or program access and participa- 
tion plans. 

(c) If an agency fails to meet the targets established 
under section 2 of this order or implement the plan de- 
scribed in subsection (b)(iii) of this section for 2 con- 
secutive years, that agency's accountable official des- 
ignated under subsection (a) of this section shall sub- 
mit to the agency head, Inspector General, and Chief 
Financial Officer a report describing the likely causes 
of the agency's failure and proposing a remedial plan. 
The agency head shall review this plan and, in con- 
sultation with the Inspector General and Chief Finan- 
cial Officer, forward the plan with any additional com- 
ments and analysis to the Director of OMB. 

(d) Within 180 days of the date of this order, the Chief 
Financial Officers Council (CFOC) in consultation with 
the CIGIE, the Department of Justice, and program ex- 
perts, shall make recommendations to the Director of 
OMB and the Secretary of the Treasury on actions (in- 
cluding actions related to forensic accounting and au- 
dits) agencies should take to more effectively tailor 
their methodologies for identifying and measuring im- 
proper payments to those programs, or components of 
programs, where improper payments are most likely to 
occur. Recommendations shall address the manner in 
which the recommended actions would affect program 
access and participation by eligible beneficiaries. 

(e) Within 180 days of the date of this order, the Sec- 
retary of the Treasury and the Director of OMB in con- 
sultation with the CIGIE, the Department of Justice, 
and program experts, shall recommend to the President 
actions designed to reduce improper payments by im- 
proving information sharing among agencies and pro- 
grams, and where applicable, State and local govern- 
ments and other stakeholders. The recommendations 
shall address the ways in which information sharing 
may improve eligibility verification and pre-payment 
scrutiny, shall identify legal or regulatory impedi- 
ments to effective information sharing, and shall ad- 
dress the manner in which the recommended actions 
would affect program access and participation by eligi- 
ble beneficiaries. 

(f) Within 180 days of the date of this order, and at 
least once every quarter thereafter, the head of each 
agency shall submit to the agency's Inspector General 
and the CIGIE, and make available to the public, a re- 
port on any high-dollar improper payments identified 
by the agency, subject to Federal privacy policies and 
to the extent permitted by law. The report shall de- 
scribe any actions the agency has taken or plans to 
take to recover improper payments, as well as any ac- 
tions the agency intends to take to prevent improper 
payments from occurring in the future. The report 
shall not include any referrals the agency made or an- 
ticipates making to the Department of Justice, or any 
information provided in connection with such referrals. 
Following the review of each report, the agency Inspec- 
tor General and the CIGIE shall assess the level of risk 
associated with the applicable program, determine the 
extent of oversight warranted, and provide the agency 
head with recommendations, if any, for modifying the 
agency's plans. 

Sec. 4. Enhanced Focus on Contractors and Working 
with State and Local Stakeholders. 

(a) Within 180 days of the date of this order, the Fed- 
eral Acquisition Regulatory Council, in coordination 
with the Director of OMB, and in consultation with the 
National Procurement Fraud Task Force (or its succes- 
sor group), the CIGIE, and appropriate agency officials, 
shall recommend to the President actions designed to 
enhance contractor accountability for improper pay- 
ments. The recommendations may include, but are not 
limited to, subjecting contractors to debarment, sus- 
pension, financial penalties, and identification through 
a public Internet website, subject to Federal privacy 
policies and to the extent permitted by law and where 
the identification would not interfere with or com- 
promise an ongoing criminal or civil investigation, for 
knowingly failing timely to disclose credible evidence 
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of significant overpayments received on Government 
contracts. 

(b) Within 30 days of the date of this order, the Direc- 
tor of OMB shall establish a working group consisting 
of Federal and elected State and local officials to make 
recommendations to the Director of OMB designed to 
improve the effectiveness of single audits of State and 
local governments and non-profit organizations that 
are expending Federal funds. The Director of OMB may 
designate an appropriate official to serve as Chair of 
the working group to convene its meetings and direct 
its work. The working group's recommendations shall 
be prepared in consultation with the CIGIE and submit- 
ted within 180 days of the date of this order. The recom- 
mendations shall address, among other things, the ef- 
fectiveness of single audits in identifying improper 
payments and opportunities to streamline or eliminate 
single audit requirements where their value is mini- 
mal. 

(c) Within 30 days of the date of this order, the Direc- 
tor of OMB shall establish a working group (which may 
be separate from the group established under sub- 
section (b) of this section) consisting of Federal and 
elected State and local officials to make recommenda- 
tions to the Director of OMB for administrative actions 
designed to improve the incentives and accountability 
of State and local governments, as well as other enti- 
ties receiving Federal funds, for reducing improper pay- 
ments. The Director of OMB may designate an appro- 
priate official to serve as Chair of the working group to 
convene its meetings and direct its work. The working 
group's recommendations shall be prepared in consulta- 
tion with the CIGIE and submitted within 180 days of 
the date of this order. 

Sec. 5. Policy Proposals. The Director of OMB, in con- 
sultation with the appropriate agencies and the CIGIE, 
shall develop policy recommendations, including poten- 
tial legislative proposals, designed to reduce improper 
payments, including those caused by error, waste, 
fraud, and abuse, across Federal programs without 
compromising program access, to be included, as appro- 
priate, in the Budget of the United States Government 
for Fiscal Year 2011 and future years, or other Adminis- 
tration proposals. 

Sec. 6. General Provisions. 

(a) Nothing in this order shall be construed to impair 
or otherwise affect: 

(i) authority granted by law to a department, agen- 
cy, the head thereof, or any agency Inspector Gen- 
eral; or 

(ii) functions of the Director of OMB relating to 
budgetary, administrative, or legislative proposals. 

(b) Nothing in this order shall be construed to require 
the disclosure of classified information, law enforce- 
ment sensitive information, or other information that 
must be protected in the interests of national security. 

(c) This order shall be implemented consistent with 
applicable law and subject to the availability of appro- 
priations. 

(d) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce- 
able at law or in equity, by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

Barack Obama. 

Finding and Recapturing Improper Payments 

Memorandum of President of the United States, Mar. 
10, 2010, 75 F.R. 12119, provided: 

Memorandum for the Heads of Executive Depart- 
ments and Agencies 

My Administration is committed to reducing pay- 
ment errors and eliminating waste, fraud, and abuse in 
Federal programs — a commitment reflected in Execu- 
tive Order 13520 of November 20, 2009, Reducing Im- 
proper Payments. Executive departments and agencies 
should use every tool available to identify and subse- 
quently reclaim the funds associated with improper 
payments. Thorough identification of improper pay- 



ments promotes accountability at executive depart- 
ments and agencies; it also makes the integrity of Fed- 
eral spending transparent to taxpayers. Reclaiming the 
funds associated with improper payments is a critical 
component of the proper stewardship and protection of 
taxpayer dollars, and it underscores that waste, fraud, 
and abuse by entities receiving Federal payments will 
not be tolerated. 

Today, to further intensify efforts to reclaim im- 
proper payments, my Administration is expanding the 
use of "Payment Recapture Audits," which have prov- 
en to be effective mechanisms for detecting and recap- 
turing payment errors. A Payment Recapture Audit is 
a process of identifying improper payments paid to con- 
tractors or other entities whereby highly skilled ac- 
counting specialists and fraud examiners use state-of- 
the-art tools and technology to examine payment 
records and uncover such problems as duplicate pay- 
ments, payments for services not rendered, overpay- 
ments, and fictitious vendors. (A Payment Recapture 
Audit as used in this memorandum shall have the same 
meaning as the term "recovery audit" as defined in Ap- 
pendix C to Office of Management and Budget Circular 
A-123.) One approach that has worked effectively is 
using professional and specialized auditors on a contin- 
gency basis, with their compensation tied to the identi- 
fication of misspent funds. 

Therefore, I hereby direct executive departments and 
agencies to expand their use of Payment Recapture Au- 
dits, to the extent permitted by law and where cost-ef- 
fective. The Director of the Office of Management and 
Budget (OMB) shall develop guidance within 90 days of 
the date of this memorandum on actions executive de- 
partments and agencies must take to carry out the re- 
quirements of this memorandum. The guidance may re- 
quire additional actions and strategies designed to im- 
prove the recapture of improper payments, including, 
as appropriate, agency-specific targets for increasing 
recoveries. The Director of the OMB shall further coor- 
dinate with the Council for Inspectors General on In- 
tegrity and Efficiency to identify an appropriate proc- 
ess for obtaining review by Inspectors General of the ef- 
fectiveness of agency efforts under this memorandum. 
The agencies' expanded use of Payment Recapture Au- 
dits does not preclude Offices of Inspectors General 
from performing any activities to identify and prevent 
improper payments. 

Nothing in this memorandum shall be construed to 
require the disclosure of classified information, law en- 
forcement sensitive information, or other information 
that must be protected in the interests of national se- 
curity. 

This memorandum is not intended to, and does not, 
create any right or benefit, substantive or procedural, 
enforceable at law or in equity by any party against 
the United States, its departments, agencies, or enti- 
ties, its officers, employees, or agents, or any other 
person. 

The Director of the OMB is hereby authorized and di- 
rected to publish this memorandum in the Federal Reg- 
ister. 

Barack Obama. 

Enhancing Payment Accuracy Through a "Do Not 
Pay List" 

Memorandum of President of the United States, June 
18, 2010, 75 F.R. 35953, provided: 

Memorandum for the Heads of Executive Depart- 
ments and Agencies 

My Administration is committed to eliminating 
waste, fraud, and abuse in Federal programs, including 
reducing and recapturing erroneous payments — a com- 
mitment I reinforced in Executive Order 13520 of No- 
vember 20, 2009, and in a memorandum to the heads of 
executive departments and agencies (agencies) of 
March 10, 2010. While identifying and recapturing im- 
proper payments is important, prevention of payment 
errors before they occur should be the first priority in 
protecting taxpayer resources from waste, fraud, and 
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abuse. In those cases where data available to agencies 
clearly shows that a potential recipient of a Federal 
payment is ineligible for it, subsequent payment to 
that recipient is unacceptable. We must ensure that 
such payments are not made. 

Agencies maintain many databases containing infor- 
mation on a recipient's eligibility to receive Federal 
benefits payments or Federal awards, such as grants 
and contracts. By checking these databases before 
making payments or awards, agencies can identify in- 
eligible recipients and prevent certain improper pay- 
ments from being made in the first place. 

Therefore, I hereby direct agencies to review current 
pre-payment and pre-award procedures and ensure that 
a thorough review of available databases with relevant 
information on eligibility occurs before the release of 
any Federal funds, to the extent permitted by law. At 
a minimum, agencies shall, before payment and award, 
check the following existing databases (where applica- 
ble and permitted by law) to verify eligibility: the So- 
cial Security Administration's Death Master File, the 
General Services Administration's Excluded Parties 
List System, the Department of the Treasury's Debt 
Check Database, the Department of Housing and Urban 
Development's Credit Alert System or Credit Alert 
Interactive Voice Response System, and the Depart- 
ment of Health and Human Services' Office of Inspector 
General's List of Excluded Individuals/Entities. This 
network of databases, and additional databases so des- 
ignated by the Director of the Office of Management 
and Budget (OMB) in consultation with agencies, shall 
be collectively known as the "Do Not Pay List." This 
memorandum requires agencies to review these data- 
bases with the recognition that there may be circum- 
stances when the law nevertheless requires a payment 
or award to be made to a recipient listed in them. My 
Administration began coordination of the databases 
discussed in this memorandum in April 2010 by launch- 
ing the Federal Awardee Performance and Integrity In- 
formation System (FAPIIS), which integrates various 
sources of information on the eligibility of Government 
contractors for award. No later than 120 days of the 
date of this memorandum, the Director of the OMB 
shall provide to the President a plan for completing in- 
tegration for the remaining databases, to the extent 
permitted by law, so that agencies can access them 
through a single entry point. 

Each agency shall, within 90 days of the date of this 
memorandum, submit to the OMB a plan that includes 
information on its current pre-payment and pre-award 
procedures and a list of databases that the agency 
checks pursuant to those procedures. Within 180 days of 
the date of this memorandum, the Director of the OMB 
shall issue guidance, to be developed in consultation 
with affected agencies and taking into account current 
agency pre-payment and pre-award practices, on ac- 
tions agencies must take to carry out this memoran- 
dum's requirements. This guidance shall clarify that 
the head of each agency is responsible for ensuring an 
efficient and accurate process for determining whether 
the information provided on the "Do Not Pay List" is 
sufficient to stop a payment, consistent with applicable 
laws and regulations, and, if so, whether a payment 
should be stopped under the circumstances. In addition, 
this guidance shall identify best practices and data- 
bases that agencies should utilize to conduct pre-pay- 
ment checks to ensure that only eligible recipients re- 
ceive Government benefits or payments. 

This memorandum is not intended to, and does not, 
create any right or benefit, substantive or procedural, 
enforceable at law or in equity by any party against 
the United States, its departments, agencies, or enti- 
ties, its officers, employees, or agents, or any other 
person. 

The Director of the OMB is hereby authorized and di- 
rected to publish this memorandum in the Federal Reg- 
ister. 

Baraok Obama. 



§ 3322. Disbursing officials 

(a) The Secretary of the Treasury shall trans- 
fer public money to a disbursing official only by 
draft or warrant written on the Treasury. Ex- 
cept as provided in section 3716 and section 
3720A of this title and subsection (b) of this sec- 
tion, a disbursing official shall — 

(1) deposit public money as required by sec- 
tion 3302 of this title; and 

(2) draw public money from the Treasury or 
a depositary only — 

(A) as necessary to make payments; and 

(B) payable to persons to whom payment is 
to be made. 

(b) In a place without a depositary, the Sec- 
retary, on deciding it is essential to the public 
interest, may authorize specially in writing that 
public money be — 

(1) deposited in any other public depositary; 
or 

(2) kept in another manner under regula- 
tions the Secretary decides are the safest and 
most effective in making a payment to a pub- 
lic creditor easier. 

(c) A disbursing official is not liable for an 
overpayment provided under a United States 
Government bill of lading or transportation re- 
quest when the overpayment is caused by the — 

(1) use of improper transportation rates or 
classifications if the Administrator of General 
Services has determined that verification by a 
prepayment audit conducted pursuant to sec- 
tion 3726(a) of this title for a particular mode 
or modes of transportation, or for an agency 
or subagency, will not adequately protect the 
interests of the Government; or 

(2) failure to deduct the proper amount 
under — 

(A) a land grant law; or 

(B) an equalization or other agreement. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 950; Pub. 
L. 98-216, §1(3), Feb. 14, 1984, 98 Stat. 3; Pub. L. 
104-134, title III, § 31001(g)(1)(A), Apr. 26, 1996, 110 
Stat. 1321-363; Pub. L. 105-264, § 3(a)(1), Oct. 19, 
1998, 112 Stat. 2352.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3322(a) 
3322(b) 


31:492(a). 

31:82g(related to 
disbursing offi- 
cers). 


R.S. §3620(a); Feb. 27, 1877, oh. 

69(7th complete par. on p. 

249), 19 Stat. 249; Aug. 28, 

1965, Pub. L. 89-145, §1(1), 79 

Stat. 582. 
June 1, 1942, ch. 320(related to 

disbursing officers). 56 Stat. 

306. 



In the section, the words "disbursing official" are 
substituted for "disbursing officer" for consistency in 
the revised title. 

In subsection (a), before clause (1), the words "Sec- 
retary of the Treasury" are substituted for "Treasurer 
of the United States" because of the source provisions 
restated in section 321(c) of the revised title. The words 
"or an assistant treasurer of the United States" in sec- 
tion 3620(a) of the Revised Statutes are omitted as ob- 
solete because of the lst-4th pars, under the heading 
"Independent Treasury" in the Act of May 29, 1920 (ch. 
214, 41 Stat. 654). In clause (1), the words "as required 
by section 3302 of this title" are substituted for "with 
the Treasurer or some one of the assistant treasurers of 
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the United States (subsequently changed to 'or with 
one of the depositaries of the United States mentioned 
in section 476 of this title')" because of 31:476. In clause 
(2), the words "in pursuance of law" are omitted as sur- 
plus. The text of 31:492(a)(last sentence) is omitted be- 
cause of section 3323(a) of the revised title. 

In subsection (b), before clause (1), the words "On and 
after June 1, 1942" are omitted as executed. The words 
"of the United States" are omitted as unnecessary. The 
words "for transportation" are omitted as surplus. 

1984 Act 

This is necessary because section 3620(a) (last sen- 
tence) of the Revised Statutes inadvertently was omit- 
ted from the codification of title 31 by section 1 of the 
Act of September 13, 1982 (Pub. L. 97-258, 96 Stat. 877). 

In subsection (a), before clause (1), the words "Except 
as provided in subsection (b) of this section" are added 
because of the restatement. 

In subsection (b), before clause (1), the word "how- 
ever" is omitted as surplus. The words "treasurer or" 
are omitted as obsolete because of the lst-4th pars, 
under the heading "Independent Treasury" in the Act 
of May 29, 1920 (ch. 214, 41 Stat. 654). In clause (2), the 
words "rules and" are omitted as surplus. 

Amendments 

1998— Subsec. (c)(1). Pub. L. 105-264 inserted "if the 
Administrator of General Services has determined that 
verification by a prepayment audit conducted pursuant 
to section 3726(a) of this title for a particular mode or 
modes of transportation, or for an agency or sub- 
agency, will not adequately protect the interests of the 
Government" after "classifications". 

1996 — Subsec. (a). Pub. L. 104-134 inserted "section 
3716 and section 3720A of this title and" after "Except 
as provided in" in introductory provisions. 

1984— Subsec. (a). Pub. L. 98-216 amended subsec. (a) 
generally, substituting "Except as provided in sub- 
section (b) of this section, a" for "A" in second sen- 
tence. 

Subsecs. (b), (c). Pub. L. 98-216 added subsec. (b) and 
redesignated former subsec. (b) as (c). 

Effective Date of 1998 Amendment 

Pub. L. 105-264, §3(b), Oct. 19, 1998, 112 Stat. 2354, pro- 
vided that: "The amendments made by this section 
[amending this section and sections 3528 and 3726 of this 
title] shall become effective 18 months after the date of 
the enactment of this Act [Oct. 19, 1998]." 

Effective Date of 1996 Amendment 

Section 31001(a)(2)(A) of Pub. L. 104-134 provided that: 
"The provisions of this section [enacting sections 3720B 
to 3720E of this title, amending this section, sections 
3325, 3331, 3332, 3343, 3701, 3711, 3712, 3716 to 3719, 3720A, 
and 7701 of this title, section 5514 of Title 5, Govern- 
ment Organization and Employees, sections 6050P, 6103, 
and 6402 of Title 26, Internal Revenue Code, and sec- 
tions 404 and 664 of Title 42, The Public Health and Wel- 
fare, enacting provisions set out as notes under sec- 
tions 3701, 3711, 3716, and 3719 of this title and section 
2461 of Title 28, Judiciary and Judicial Procedure, 
amending provisions set out as notes under section 7701 
of this title and section 2461 of Title 28, and repealing 
provisions set out as notes under section 3718 of this 
title] and the amendments made by this section shall 
take effect on the date of the enactment of this Act 
[Apr. 26, 1996]." 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-216 effective Sept. 13, 1982, 
see section 4(c) of Pub. L. 98-216, set out as a note under 
section 490 of Title 18, Crimes and Criminal Procedure. 

§3323. Warrants 

(a) Except as provided in section 3326 of this 
title, the Secretary of the Treasury may pay out 



money only against a warrant. A warrant shall 

be — 

(1) authorized by law; 

(2) signed by the Secretary; and 

(3) countersigned by the Comptroller Gen- 
eral. 

(b) (1) A disbursing official shall send to the 
Secretary with a warrant a certificate under 
section 3526 of this title, or a requisition for an 
advance. The certificate or requisition shall 
state the appropriation to which the payment is 
to be charged. 

(2) The Secretary shall return the certificate 
or requisition to the Comptroller General with 
the date and amount endorsed on the certificate 
or requisition. 

(c) A requisition for the payment of money on 
an audited account or for depositing money in 
the Treasury is not required. 

(d) The Secretary and the Comptroller General 
shall charge to the appropriate appropriation in 
their books any money paid by a warrant. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 950.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3323(a) 


31:44(lst sentence). 


June 10, 1921, ch. 18, §304(lst 
par. 1st sentence). 42 Stat. 
24. 

July 31, 1894, ch. 174, §ll(2d, 3d 
sentences), 28 Stat. 209. 

R.S. §305(related to disburse- 
ment); July 31, 1894, ch. 174, 
§ll(last sentence related to 
§305), 28 Stat. 209. 

R.S. §3675. 


3323(b) 

3323(c) 
3323(d) 


31:76(2d sentence 
words before 3d 
comma). 

31:147(related to dis- 
bursement). 

31:76(2d sentence 
words after 3d 
comma). 

31:76(3d sentence). 

31:44(lst sentence). 

31:77. 



In the section, the words "Comptroller General" are 
substituted for "General Accounting Office" for con- 
sistency. 

Subsection (a) is substituted for 31:76(2d sentence 
words before 3d comma) and 147(related to disburse- 
ment) to eliminate unnecessary words and for clarity 
and consistency. 

In subsection (b), the word "Secretary" is substituted 
for "Treasurer" because of the source provisions re- 
stated in section 321 of the revised title. 

In subsection (b)(1), the words "instead of being speci- 
fied on the warrant" are omitted as surplus. The ref- 
erence to "section 3526 of this title" is used because 
section 72, referred to in 31:76, has been omitted from 
the restatement superseded by 31:82i and 31:82i is re- 
stated in section 3526. 

In subsection (c), the word "depositing" is sub- 
stituted for "covering" for clarity and consistency. 

§ 3324. Advances 

(a) Except as provided in this section, a pay- 
ment under a contract to provide a service or 
deliver an article for the United States Govern- 
ment may not be more than the value of the 
service already provided or the article already 
delivered. 

(b) An advance of public money may be made 
only if it is authorized by — 

(1) a specific appropriation or other law; or 

(2) the President to be made to — 

(A) a disbursing official if the President 
decides the advance is necessary to carry 
out — 
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(i) the duties of the official promptly and 
faithfully; and 

(ii) an obligation of the Government; or 

(B) an individual serving in the armed 
forces at a distant station if the President 
decides the advance is necessary to disburse 
regularly pay and allowances. 

(c) Before the Secretary of the Treasury acts 
on a requisition for an advance, the Comptroller 
General shall act on the requisition under sec- 
tion 3522 of this title. The Comptroller General 
does not countersign a requisition for an ad- 
vance. 

(d) The head of an agency may pay in advance 
from appropriations available for the purpose — 

(1) to the Secretary of the Army, charges for 
messages sent by the Secretary of the Army 
for the head of the agency, including charges 
for — 

(A) payment of tolls of commercial car- 
riers; 

(B) leasing facilities for sending messages; 
and 

(C) installing and maintaining facilities 
for sending messages; and 

(2) charges for a publication printed or re- 
corded in any way for the auditory or visual 
use of the agency. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 950.) 

Historical and Revision Notes 



Revised 
Section 



3324(a) 
3324(b) 
3324(0) 

3324(d) 



Source (U.S. Code) 



31:529(2d sentence). 

31:529(lst, 3d, last 

sentences). 
31:44(lst sentence). 



31:76(lst, last sen- 
tences). 
31:530a. 



Source (Statutes at Large) 



R.S. §3648; Aug\ 2. 1946. oh. 
744, §11, 60 Stat. 809. 



June 10, 1921, ch. 18, §304(lst 
par. 1st sentence), 42 Stat. 
24. 

July 31. 1894. ch. 174, §ll(lst, 

4th sentences), 28 Stat. 209. 
June 12, 1930, ch. 470, §1. 46 

Stat. 580; July 20, 1961, Pub. 

L. 87-91. §1, 75 Stat. 211. 
June 12. 1930, ch. 470, 46 Stat. 

580, §2; added Dec. 22, 1974, 

Pub. L. 93-534, 88 Stat. 1731. 
Apr. 15, 1926. ch. 146, 

§101(proviso on p. 267), 44 

Stat. 267. 



In subsection (a), the words "Except as provided in 
this section" are added for clarity. The words "already 
provided" and "already delivered" are substituted for 
"rendered . . . delivered previously to such payment" 
for clarity and consistency. 

In subsection (b), before clause (1), the words "in any 
case" and "It shall, however, be lawful under the spe- 
cial direction of" are omitted as surplus. In clause 
(2)(A)(i), the word "official" is substituted for "officer" 
for consistency in the revised title. The words "of the 
Government" are omitted as surplus. Clause (2)(A)(ii) is 
substituted for "the public engagements" for clarity. 
In clause (2)(B), the word "individual" is substituted 
for "persons" for consistency. The words "armed 
forces" are substituted for "military and naval serv- 
ice" for consistency with title 10. The words "and prop- 
er" are omitted as unnecessary. The words "disburse 
regularly pay and allowances" are substituted for "dis- 
charge of the pay and emoluments to which they may 
be entitled cannot be regularly effected" to eliminate 
unnecessary words, for clarity, and for consistency 
with title 37. 

In subsection (c), the words "Comptroller General" 
are substituted for "General Accounting Office" for 
consistency. 

In subsection (d), before clause (1), the words "On and 
after April 15, 1926" in 31:686-2 are omitted as executed. 



The word "agency" is substituted for "department or 
establishment" because of section 101 of the revised 
title and for consistency. The words "may pay in ad- 
vance from appropriations available for the purpose" 
are substituted for "may transfer in advance . . . such 
amounts as may be necessary to defray the expense of" 
for clarity and consistency. In clause (1), the words 
"Secretary of the Army" are substituted for "Signal 
Corps of the Army" because of 10:3012. The title of Sec- 
retary of War was changed to Secretary of the Army, 
and the Department of War was designated the Depart- 
ment of the Army by section 205(a) of the Act of July 
26, 1947 (ch. 343, 61 Stat. 501), and by sections 1 and 53 
of the Act of August 10, 1956 (ch. 1041, 70A Stat. 157, 676). 
Clause (2) is substituted for 31:530a and 530b to elimi- 
nate unnecessary words. The words "or the municipal 
government of the District of Columbia" are omitted 
because of sections 441-445 and 736 of the Act of Decem- 
ber 24, 1973 (Pub. L. 93-198, 87 Stat. 798, 823). 

Exemption of Functions 

Functions authorized by Foreign Assistance Act of 
1961, as amended, as exempt, see Ex. Ord. No. 11223, May 
12, 1965, 30 F.R. 6635, set out as a note under section 2393 
of Title 22, Foreign Relations and Intercourse. 

International Refugee Organization 

Funds available for expenditure without regard to 
this section, see section 289c of Title 22, Foreign Rela- 
tions and Intercourse. 

§ 3325. Vouchers 

(a) A disbursing official in the executive 
branch of the United States Government shall — 

(1) disburse money only as provided by a 
voucher certified by — 

(A) the head of the executive agency con- 
cerned; or 

(B) an officer or employee of the executive 
agency having written authorization from 
the head of the agency to certify vouchers; 

(2) examine a voucher if necessary to decide 
if it is — 

(A) in proper form; 

(B) certified and approved; and 

(C) computed correctly on the facts cer- 
tified; and 

(3) except for the correctness of computa- 
tions on a voucher or pursuant to payment 
intercepts or offsets pursuant to section 3716 
or 3720A of this title,, 1 be held accountable for 
carrying out clauses (1) and (2) of this sub- 
section. 

(b) In addition to officers and employees re- 
ferred to in subsection (a)(1)(B) of this section as 
having authorization to certify vouchers, mem- 
bers of the armed forces may certify vouchers 
when authorized, in writing, by the Secretary of 
Defense or, in the case of the Coast Guard when 
it is not operating as a service in the Navy, by 
the Secretary of Homeland Security. 

(c) On request, the Secretary of the Treasury 
may provide to the appropriate officer or em- 
ployee of the United States Government a list of 
persons receiving periodic payments from the 
Government. When certified and in proper form, 
the list may be used as a voucher on which the 
Secretary may disburse money. 

(d) The head of an executive agency or an offi- 
cer or employee of an executive agency referred 



1 So in original. 
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to in subsection (a)(1)(B), as applicable, shall in- 
clude with each certified voucher submitted to a 
disbursing official pursuant to this section the 
taxpayer identifying number of each person to 
whom payment may be made under the voucher. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 951; Pub. 
L. 104-106, div. A, title IX, § 913(b), Feb. 10, 1996, 
110 Stat. 411; Pub. L. 104-134, title III, 
§ 31001(g)(1)(B), (y), Apr. 26, 1996, 110 Stat. 
1321-363, 1321-378; Pub. L. 104-201, div. A, title X, 
§ 1009(b), Sept. 23, 1996, 110 Stat. 2634; Pub. L. 
109-241, title IX, § 902(b)(2), July 11, 2006, 120 Stat. 
566.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3325(a) 


31:82b. 


Dec. 29, 1941, oh. 641, §§1, 
4(related to §1), 55 Stat. 875, 
876. 




31:82f(related to dis- 


Apr. 28, 1942, ch. 247, §301(lst 




bursing officers). 


par. proviso under heading 
"Bureau of Accounts'" relat- 










ed to disbursing officers), 56 






Stat. 244. 


3325(b) 


31:82e(related to 
31:82b). 




3325(c) 


31:82a. 


May 14, 1937, ch. 180, § l(2d par. 
last proviso on p. 140). 50 
Stat. 140. 



In subsection (a), before clause (1), the words "Not- 
withstanding' the provisions of section 82 of this title, 
and section 4 of Executive Order Numbered 6166, dated 
June 10, 1933" In 31:82b are omitted as unnecessary. In 
clause (1), the word "duly" Is omitted as surplus. In 
clause (1)(A) and (B), the words "executive agency" are 
substituted for "department, establishment or agency 
concerned" because of section 102 of the revised title 
and for consistency. In clause (2)(C), the words "basis of 
the" are omitted as surplus. In clause (3), the words 
"for carrying out clauses (1) and (2) of this subsection" 
are substituted for "accordingly" for clarity. 

In subsection (b), the words "under the jurisdiction" 
are omitted as surplus. The words "a military depart- 
ment of the Department of Defense" are substituted for 
"the Department of the Army, the Navy Department 
(including the Marine Corps)" for consistency with 
title 10. The words "and the Panama Canal" (subse- 
quently changed to "the Canal Zone Government" by 
section 2(a)(1) of the Act of September 26, 1950 (ch. 1049, 
64 Stat. 1038)) are omitted because of 22:ch. 51. The word 
"pay" Is substituted for "salaries" for consistency in 
the revised title and with other titles of the United 
States Code. 

In subsection (c), the words "On and after May 14, 
1937" are omitted as executed. The words "Secretary of 
the Treasury" are substituted for "Division of Dis- 
bursement, Treasury Department" In section l(last 
proviso of 2d par. on p. 140) of the Act of May 14, 1937, 
because of section 1(a) of Reorganization Plan No. Ill of 
1940 (eff. June 30, 1940, 54 Stat. 1231) and section 321(c) 
of the revised title. The word "appropriate" is added 
for clarity. The words "officer or employee of the 
United States Government" are substituted for "ad- 
ministrative officers" for consistency in the revised 
title and with other titles of the United States Code. 
The words "addressographed or stenciled" and "admin- 
istratively revised and" are omitted as surplus. The 
words "disburse public money" are substituted for 
"make payment" for consistency. 

Amendments 

2006— Subsec. (b). Pub. L. 109-241 substituted "Sec- 
retary of Homeland Security" for "Secretary of Trans- 
portation". 

1996— Subsec. (a)(3). Pub. L. 104-134, § 31001(g)(1)(B), in- 
serted "or pursuant to payment intercepts or offsets 
pursuant to section 3716 or 3720A of this title," after 
"voucher". 



Subsec. (b). Pub. L. 104-201 substituted "members of 
the armed forces may certify vouchers when author- 
ized, in writing, by the Secretary of Defense or, in the 
case of the Coast Guard when it is not operating as a 
service in the Navy, by the Secretary of Transpor- 
tation" for "members of the armed forces under the ju- 
risdiction of the Secretary of Defense may certify 
vouchers when authorized, in writing, by the Secretary 
to do so". 

Pub. L. 104-106 amended subsec. (b) generally. Prior 
to amendment, subsec. (b) read as follows: "Subsection 
(a) of this section does not apply to disbursements of a 
military department of the Department of Defense, ex- 
cept for disbursements for departmental pay and ex- 
penses In the District of Columbia." 

Subsec. (d). Pub. L. 104-134, §31001(y), added subsec. 
(d). 

§3326. Waiver of requirements for warrants and 
advances 

(a) When the Secretary of the Treasury and 
the Comptroller General decide that, with suffi- 
cient safeguards, existing procedures may be 
changed to simplify, improve, and economize the 
control and accounting of public money, they 
may prescribe joint regulations for waiving any 
part of the requirements in effect on September 
12, 1950, that— 

(1) warrants be issued and countersigned for 
the receipt, retention, and disbursement of 
public money and trust funds; and 

(2) amounts be requisitioned and advanced 
to accountable officials. 

(b) Regulations of the Secretary and the 
Comptroller General may provide for the pay- 
ment of vouchers by authorized disbursing offi- 
cials by checks drawn on the general fund of the 
Treasury. However, the regulations shall pro- 
vide for appropriate action (including suspen- 
sion or withdrawal of authority to make pay- 
ments) against a delinquent disbursing official 
for any reason related to the official's accounts. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 951.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3326(a) 


31:66c(a). 


Sept. 12, 1950, ch. 946, §115, 64 






Stat. 837. 


3326(b) 


31:66c(b). 





In subsection (a), before clause (1), the words "in ef- 
fect on September 12, 1950" are substituted for "exist- 
ing" for clarity. In clause (2), the words "under each 
separate appropriation head or otherwise" are omitted 
as surplus. 

In subsection (b), the word "official" Is substituted 
for "officers" for consistency. The word "Treasury" is 
substituted for "Treasurer of the United States" be- 
cause of the source provisions restated In section 321 of 
the revised title and Department of the Treasury Order 
229 of January 14, 1974 (39 F.R. 2280). The words "In the 
rendition of their accounts or for other" and "under 
necessary circumstances" are omitted as surplus. 

§3327. General authority to issue checks and 
other drafts 

(a) The Secretary of the Treasury may issue a 
check or other draft on public money in the 
Treasury to pay an obligation of the United 
States Government. When the Secretary decides 
it is convenient to a public creditor and in the 
public interest, the Secretary may designate a 
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depositary to issue a cheek or other draft on 
public money held by the depositary to pay an 
obligation of the Government. As directed by 
the Secretary, each depositary shall report to 
the Secretary on public money paid and received 
by the depositary. 

(b) The Secretary of the Treasury shall take 
such actions as are necessary to ensure that So- 
cial Security account numbers (including de- 
rivatives of such numbers) are not visible on or 
through unopened mailings of checks or other 
drafts described in subsection (a) of this section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 952; Pub. 
L. 106-433, §2, Nov. 6, 2000, 114 Stat. 1910.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3327 


31:526. 


R.S. §3644. 





The words "Secretary of the Treasury" are sub- 
stituted for "Treasurer" because of the source provi- 
sions restated in section 321(c) of the revised title. The 
words "may issue a check or other draft" are sub- 
stituted for "shall be subject to the draft of" for con- 
sistency in the revised title. The words "public money" 
are substituted for "moneys" because section 10 of the 
Act of August 6, 1846 (ch. 90, 9 Stat. 61), from which sec- 
tion 3644 of the Revised Statutes is derived, used the 
term "public money". The words "obligation of the 
United States Government" are substituted for "on the 
public account", and the words "may designate a de- 
positary to issue a check or draft on public money held 
by the depositary to pay an obligation of the Govern- 
ment" are substituted for "is authorized to draw upon 
any of the depositaries" for clarity and consistency. 
The words "at such times and in such forms . . . shall 
be" are omitted as surplus. The words "United States 
Postal Service" and "Postmaster General" are omitted 
because of 39:410. The words "report to the Secretary on 
public money paid and received by the depositary" are 
substituted for "so drawn upon shall make returns to 
the Treasury Department" for clarity and consistency. 

Amendments 

2000 — Pub. L. 106-433 designated existing provisions as 
subsec. (a) and added subsec. (b). 

Effective Date of 2000 Amendment and 
Transitional Rule 

Pub. L. 106-433, §3, Nov. 6, 2000, 114 Stat. 1910, pro- 
vided that: 

"(a) In General. — The amendments made by this Act 
[amending this section] shall apply with respect to all 
mailings of checks or other drafts issued on or after the 
date which is 3 years after the date of the enactment 
of this Act [Nov. 6, 2000]. 

"(b) Phase-in of Amendments. — Effective on the date 
of the enactment of this Act, the Secretary of the 
Treasury shall commence procedures to gradually im- 
plement the amendments made by this Act in advance 
of the effective date described in subsection (a). Not 
later than 1 year after the date of the enactment of this 
Act, and annually thereafter for each of the next 2 
years, the Secretary shall transmit to each House of 
the Congress a report describing the manner and extent 
to which the requirements of the preceding sentence 
have been carried out." 

§ 3328. Paying checks and drafts 

(a) Time Limit on Treasury Checks.— 

(1) In general. — Except as provided in sec- 
tions 3329 and 3330 of this title— 

(A) the Secretary shall not be required to 
pay a Treasury check issued on or after the 



effective date of this section unless it is ne- 
gotiated to a financial institution within 12 
months after the date on which the check 
was issued; and 

(B) the Secretary shall not be required to 
pay a Treasury check issued before the effec- 
tive date of this section unless it is nego- 
tiated to a financial institution within 12 
months after such effective date. 

(2) Deferral pending settlement. — Not- 
withstanding the time limitations imposed by 
paragraph (1), if the Secretary is on notice of 
a question of law or fact about whether a 
Treasury check is properly payable when the 
check is presented for payment, the Secretary 
may defer payment on such check until the 
question is settled. 

(3) Nothing in this subsection shall be con- 
strued to affect the underlying obligation of 
the United States, or any agency thereof, for 
which a Treasury check was issued. 

(b) (1) If a check issued by a disbursing official 
and drawn on a designated depositary is not paid 
by the last day of the fiscal year after the fiscal 
year in which the check was issued, the amount 
of the check is — 

(A) withdrawn from the account with the de- 
positary; and 

(B) deposited in the Treasury for credit to a 
consolidated account of the Treasury. 

(2) A claim for the proceeds of an unpaid check 
under this subsection may be paid from a con- 
solidated account by a check drawn on the 
Treasury. 

(c) A limitation imposed on a claim against 
the United States Government under section 
3702 of this title does not apply to an unpaid 
check drawn on the Treasury or a designated de- 
positary. 

(d) The Secretary may prescribe regulations 
the Secretary decides are necessary to carry out 
subsections (a)-(c) of this section. 

(e) (1) The Secretary shall prescribe regula- 
tions on — 

(A) enforcing the speedy presentation of 
Government drafts; 

(B) paying drafts, including the place of pay- 
ment; and 

(C) paying drafts if presentment is not made 
as required. 

(2) Regulations prescribed under paragraph (1) 
of this subsection shall prevent, as far as may be 
practicable, Government drafts from being used 
or placed in circulation as paper currency or a 
medium of exchange. 

(f) Authority To Decline Payment. — Nothing 
in this section limits the authority of the Sec- 
retary to decline payment of a Treasury check 
after first examination thereof at the Treasury. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 952; Pub. 
L. 100-86, title X, §1002, Aug. 10, 1987, 101 Stat. 
658; Pub. L. 104-316, title I, § 115(d), Oct. 19, 1996, 
110 Stat. 3834.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3328(a)(1) 


31:132(a). 


July 11, 1947, ch. 222, §1. 61 
Stat. 308; restated Aug-. 28, 
1957, Pub. L. 85-183, §1, 71 
Stat. 464. 
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Historical and Revision Notes — Continued 



Revised 
Section 



3328(a)(2) 



3328(b) 
3328(c) 
3328(d) 

3328(e) 



Source (U.S. Code) 



31:134(less last 30 
words before 1st 
proviso). 

31:132(b). 
31:132(c). 

31:134(last 30 words 
before 1st pro- 
viso). 

31:527 



Source (Statutes at Large) 



July 11, 1947, oh. 222. §3, 61 
Stat. 309; restated Aug. 28, 
1957, Pub. L. 85-183. §2, 71 
Stat. 464. 



R.S. §3645. 



In the section, the word "Treasury" is substituted for 
"Treasurer of the United States" because of the source 
provisions restated in section 321 of the revised title 
and Department of the Treasury Order 229 of January 
14, 1974 (39 F.R. 2280). 

In subsections (a)(1) and (b), the words "Comptroller 
General" are substituted for "General Accounting Of- 
fice" for consistency. 

In subsections (a)(1) and (c), the words "heretofore or 
hereafter" are omitted as surplus. 

In subsection (a)(1), the words "Except as provided in 
sections 3330 and 3331 of this title" are added for clar- 
ity. The words "including- those drawn by wholly owned 
and mixed-ownership Government corporations" are 
omitted as surplus. The words "Secretary of the Treas- 
ury" are substituted for "Treasurer of the United 
States" after "for payment the" because of the source 
provisions restated in section 321(c) of the revised title. 
The words "doubtful", "for payment", and "of such 
check" are omitted as surplus. 

In subsection (a)(2), before clause (A), the words 
"When the Secretary decides it is appropriate" are sub- 
stituted for "at appropriate intervals" for clarity. In 
clauses (A) and (B), the words "on the books" are omit- 
ted as surplus. In clause (A), the words "drawn on the 
Treasury" are added for clarity and consistency. In 
clause (B), the words "from the accounts . . . for the 
payment of unpaid checks ... of the Treasury" are 
omitted as surplus. The words "and to transfer to such 
consolidated account or accounts the balance of the 
special deposit account established pursuant to section 
132 of this title", and the words "any unpaid checks 
heretofore payable from the special deposit account", 
are omitted as executed because the account was estab- 
lished under 31:132 as originally enacted in 194V and 
then abolished by the 1957 amendment to that section. 
The text of 31:134(lst proviso) is omitted as superseded 
by section 448 of the Act of December 24, 1973 (Pub. L. 
93-198, 87 Stat. 801). The text of 31:134(last proviso) is 
omitted as executed. 

In subsection (b)(1), before clause (A), the words "is- 
sued by a disbursing official" are substituted for 
"drawn by authorized officers of the United States" for 
consistency. In clause (B), the words "or accounts on 
the books" are omitted as surplus. 

Subsection (c) is substituted for 31:132(c) for consist- 
ency and to eliminate unnecessary words. 

In subsection (d), the words "rules and" and "or prop- 
er" are omitted as surplus. 

In subsection (e)(1), before clause (A), the word "pre- 
scribe" is substituted for "issue and publish" for con- 
sistency in the revised title and with other titles of the 
United States Code. In clause (B), the words "and to 
prescribe the time, according to the different distances 
of the depositaries from the seat of Government, within 
which all drafts upon them, respectively, shall be pre- 
sented for payment" are omitted as superseded by sub- 
section (a) of the revised section. Clause (C) is sub- 
stituted for 31:527(words between semicolons) to elimi- 
nate unnecessary words. 

In subsection (e)(2), the words "and directions" are 
omitted as surplus. 

References in Text 

The effective date of this section, referred to in sub- 
sec. (a)(1), probably means the effective date of subsec. 
(a) of this section as amended by section 1002 of Pub. L. 



100-86, which is effective 6 months after Aug. 10, 1987, or 
on such later date as the Secretary of the Treasury 
may prescribe in regulations. See section 1006 of Pub. 
L. 100-86, set out as a note below. 

Amendments 

1996— Subsec. (a)(2). Pub. L. 104-316, § 115(d)(1), sub- 
stituted "until the question is settled" for "until the 
Comptroller General settles the question". 

Subsec. (b)(2). Pub. L. 104-316, § 115(d)(2), struck out 
"on settlement by the Comptroller General" after "the 
Treasury". 

Subsec. (d). Pub. L. 104-316, § 115(d)(3), substituted 
"The" for "With the approval of the Comptroller Gen- 
eral, the". 

1987— Subsec. (a). Pub. L. 100-86, §1002(1), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: 

"(1) Except as provided in sections 3329 and 3330 of 
this title, a check drawn on the Treasury may be paid 
at any time. However, if the Secretary of the Treasury 
is on notice of a question of law or fact about the check 
when the check is presented, the Secretary shall defer 
payment until the Comptroller General settles the 
question. 

"(2) When the Secretary decides it is appropriate, the 
Secretary may transfer — 

"(A) the amount of an unpaid check drawn on the 
Treasury from the account on which it was drawn to 
a consolidated account of the Treasury available for 
paying checks; and 

"(B) an amount available, but not required, for pay- 
ing checks drawn on the Treasury to the appropriate 
receipt account." 

Subsec. (f). Pub. L. 100-86, §1002(2), added subsec. (f). 

Effective Date of 1987 Amendment 

Section 1006 of Pub. L. 100-86 provided that: "The 
amendments made by sections 1002, 1003, and 1004 [en- 
acting section 3334 of this title and amending this sec- 
tion and sections 3702 and 3712 of this title] shall be- 
come effective 6 months after the date of enactment of 
this Act [Aug. 10, 1987] or on such later date as the Sec- 
retary of the Treasury may prescribe in regulations." 

Regulations 

Section 1005 of Pub. L. 100-86 provided that: "The Sec- 
retary of the Treasury may prescribe such rules, regu- 
lations, and procedures as the Secretary deems nec- 
essary to implement the amendments made by sections 
1002, 1003, and 1004 [enacting section 3334 of this title 
and amending this section and sections 3702 and 3712 of 
this title], including the recertification of Treasury 
checks which have been canceled or for which a claim 
has been asserted or barred." 

§3329. Withholding checks to be sent to foreign 
countries 

(a) The Secretary of the Treasury shall pro- 
hibit a check or warrant drawn on public money 
from being sent to a foreign country from the 
United States or from a territory or possession 
of the United States when the Secretary decides 
that postal, transportation, or banking facilities 
generally, or local conditions in the foreign 
country, do not reasonably ensure that the 
payee — 

(1) will receive the check or warrant; and 

(2) will be able to negotiate it for full value. 

(b) (1) If a check or warrant is prohibited from 
being sent to a foreign country under subsection 
(a) of this section, the drawer shall hold the 
check or warrant until the end of the calendar 
quarter after the date of the check or warrant. 

(2) The Secretary may release the check or 
warrant for delivery during the calendar quarter 
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after the date of the check or warrant if the Sec- 
retary decides that conditions have changed to 
ensure reasonably that the payee — 

(A) will receive the check or warrant; and 

(B) will be able to negotiate it for full value. 

(3) Unless the Secretary otherwise directs, the 
drawer shall send at the end of the calendar 
quarter after the date of the check or warrant 
the— 

(A) withheld check or warrant to the drawee; 
and 

(B) report to the Secretary on — 

(i) the name and address of the payee; 

(ii) the date, number, and amount of the 
check or warrant; and 

(iii) the account on which the check or 
warrant was drawn. 

(4) The drawee shall transfer the amount of a 
withheld check or warrant from the account of 
the drawer to the special deposit account "Sec- 
retary of the Treasury, Proceeds of Withheld 
Foreign Checks". The check or warrant shall be 
marked "Paid into Withheld Foreign Check Ac- 
count". The Secretary shall credit the accounts 
of the drawer and drawee. 

(c) The Secretary may pay an amount depos- 
ited in the special account under subsection 
(b)(4) of this section with a check drawn on the 
account when — 

(1) a person claiming payment satisfies the 
Secretary of the right to the amount of the 
check or warrant (or satisfies the Secretary of 
Veterans Affairs if the claim represents a pay- 
ment under laws administered by the Sec- 
retary of Veterans Affairs); and 

(2) the Secretary is reasonably ensured that 
the person — 

(A) will receive the check or warrant; and 

(B) will be able to negotiate it for full 
value. 

(d) This section and section 3330 of this title — 

(1) apply to a check or warrant whose deliv- 
ery may be withheld under Executive Order 
8389; 

(2) do not affect a requirement for a license 
for delivering and paying a check in payment 
of a claim under subsection (c) of this section 
when a license is required by law to authorize 
delivery and payment; and 

(3) do not affect a check or warrant issued 
for the payment of pay or goods bought by the 
United States Government in a foreign coun- 
try. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 953; Pub. 
L. 102-54, §13(0(2), June 13, 1991, 105 Stat. 277; 
Pub. L. 104-316, title I, § 115(e), Oct. 19, 1996, 110 
Stat. 3834.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3329(a) 


31:123(words before 


Oct. 9, 1940. ch. 796, §l(words 




1st proviso). 


before 1st proviso), 54 Stat. 
1086: Deo. 2, 1942. oh. 659. 56 
Stat. 1028. 


3329(b) 


31:124(lst par.). 


Oct. 9, 1940. oh. 796. §§2(lst 
par.), 3(lst par.), 4, 6, 54 
Stat. 1086, 1087. 


3329(0) 


31:125(lst par.). 




3329(d) 


31:126. 
31:128. 





In the section, the words "drawn on" are substituted 
for "drawn against" for consistency in the revised 
chapter. The word "actually" is omitted as surplus. 

In subsection (a), before clause (1), the words "On and 
after October 9, 1940" are omitted as executed. The 
words "drawn on public money" are substituted for 
"drawn against funds of the United States, or any agen- 
cy or instrumentality thereof" to eliminate unneces- 
sary words and for consistency in the chapter. The 
words "and the Commonwealth of the Philippine Is- 
lands" in section 1 of the Act of October 9, 1940, are 
omitted because of Proclamation No. 2695 of July 4, 1946 
(60 Stat. 1352). The words "to which such check or war- 
rant is to be delivered" are omitted as surplus. 

In subsection (b)(3)(A), the words "in accordance with 
the provisions of sections 123 to 128 of this title" and 
"thereof" are omitted as surplus. 

In subsection (b)(3)(B), before subclause (i), the word 
"Secretary" is substituted for "Bureau of Accounts of 
the Treasury Department" because of the source provi- 
sions restated in section 321 of the revised title. The 
word "fully" is omitted as surplus. 

In subsection (b)(4), the word "withheld" is sub- 
stituted for "undelivered" for clarity. The words "with 
the Treasurer of the United States" and the words "of 
the United States" after "Comptroller General" are 
omitted as unnecessary. 

In subsection (d)(1), the words "is now being, or . . . 
hereafter" and "as well as to all checks or warrants the 
delivery of which is now being withheld pursuant to ad- 
ministrative action, which administrative action is 
ratified and confirmed" in 31:126 are omitted as exe- 
cuted. 

In subsection (d)(2), the words "do not affect a re- 
quirement for" are substituted for "nothing in sections 
123 to 128 of this title shall be construed to dispense 
with the necessity of" in 31:126 to eliminate unneces- 
sary words and because of the restatement. The words 
"obtaining . . . authorize" and "is now or hereafter" 
are omitted as surplus. 

In subsection (d)(3), the words "does not affect" are 
substituted for "Nothing contained in sections 123 to 
128 of this title shall be construed as affecting or apply- 
ing to" in 31:128 to eliminate unnecessary words and be- 
cause of the restatement. The word "pay" is sub- 
stituted for "salaries or wages" for consistency in the 
revised title and with other titles of the United States 
Code. 

Amendments 

1996— Subsec. (b)(4). Pub. L. 104-316 substituted "The 
Secretary shall credit the accounts of the drawer and 
drawee." for "After that time, the drawee shall send all 
withheld checks and warrants to the Comptroller Gen- 
eral. The Comptroller General shall credit the accounts 
of the drawer and drawee." 

1991— Subsec. (c)(1). Pub. L. 102-54 substituted "Sec- 
retary of Veterans Affairs" for "Administrator of Vet- 
erans' Affairs" and "laws administered by the Sec- 
retary of Veterans Affairs" for "laws carried out by the 
Administrator" . 

§ 3330. Payment of Department of Veterans Af- 
fairs checks for the benefit of individuals in 
foreign countries 

(a)(1) A check is deemed to be issued for send- 
ing to a foreign country and subject to this sec- 
tion and section 3329 of this title if the check 
is — 

(A) drawn on public money; 

(B) for benefits under laws carried out by the 
Secretary of Veterans Affairs; and 

(C) to be sent to a person in the United 
States or a territory or possession of the 
United States, and the person is legally re- 
sponsible for the care of an individual in a for- 
eign country. 
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(2) The Secretary of Veterans Affairs shall no- 
tify the Secretary of the Treasury of each check 
described under paragraph (1) of this subsection. 

(3) The Secretary of Veterans Affairs may ex- 
empt a check from paragraph (1) of this sub- 
section if the application of paragraph (1) would 
reduce, discontinue, or deny benefits for the 
care of a dependent of an individual in a foreign 
country. 

(b) When the amount of checks (representing 
payments to an individual under laws adminis- 
tered by the Secretary of Veterans Affairs) 
transferred under section 3329(b)(4) of this title 
equals $1,000, the amounts of additional checks 
(except checks under contracts of insurance) 
payable to the individual under those laws shall 
be deposited in the Treasury as miscellaneous 
receipts. An amount transferred under section 
3329(b)(4) or deposited as miscellaneous receipts 
is deemed to be payment for all purposes to the 
individual entitled to payment. 

(c) If the payee of a check for pension, com- 
pensation, or emergency officers' retirement pay 
under laws administered by the Secretary of 
Veterans Affairs dies while the amount of the 
check is in the special deposit account, the 
amount is payable (subject to section 3329 of 
this title and this section) as follows: 

(1) after the death of the veteran, to the sur- 
viving spouse, or, if there is no surviving 
spouse, to children of the veteran under 18 
years of age at the time of the veteran's death. 

(2) after the death of the surviving spouse, to 
children of the spouse under 18 years of age at 
the time of the spouse's death. 

(3) after the death of an apportionee of a 
part of the veteran's pension, compensation, 
or emergency officers' retirement pay but be- 
fore all of the apportioned amount is paid to 
the veteran, the apportioned amount not paid. 

(4) in any other case, only to the extent nec- 
essary to reimburse a person for burial ex- 
penses. 

(d) (1) A payment may be made under sub- 
section (c) of this section only if a claim for pay- 
ment is — 

(A) filed with the Secretary of Veterans Af- 
fairs by the end of the first year after the date 
of the death of the individual entitled to pay- 
ment; and 

(B) completed by submitting the necessary 
evidence by the 6th month after the date the 
Secretary of Veterans Affairs requests the evi- 
dence. 

(2) Payment shall include only amounts due at 
the time of death under ratings or decisions ex- 
isting at the time of the death. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 954; Pub. 
L. 102-54, §13(0(3), (4)(A), June 13, 1991, 105 Stat. 
277; Pub. L. 103-272, §4(f)(l)(D, July 5, 1994, 108 
Stat. 1362.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3330(a) 
3330(b) 


31:123(provisos). 
31:124(last par.). 


Oct. 9, 1940, ch. 796, 54 Stat. 
1086. § Kprovisosj; added 
Deo. 2, 1942, oh. 659. 56 Stat. 
1028. 

Oct. 9, 1940. ch. 796, §§2(last 
par.), 3(last par.), 54 Stat. 
1086, 1087. 



Historical and Revision Notes — Continued 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3330(c). 
(d). 


31:125(last par.). 





In the section, the words "laws carried out" are sub- 
stituted for "laws administered", and the words "Ad- 
ministrator of Veterans' Affairs" and "Administrator" 
are substituted for "Veterans' Administration", for 
consistency. 

In subsection (a)(1), before clause (A), the word "is- 
sued" is substituted for "drawn" for clarity and con- 
sistency. Clause (A) is substituted for "drawn against 
funds of the United States" for consistency in the chap- 
ter. In clause (C), the words "guardian, curator, con- 
servator, or other" are omitted as surplus. The words 
"legally responsible for" are substituted for "vested 
with" for clarity. 

In subsection (b), the words "under section 3329(b)(4) 
of this title" are substituted for "to the special deposit 
account" for clarity and because of the restatement. 
The words "deposited in" are substituted for "covered 
into" for clarity and consistency in the revised title. 

In subsection (c), before clause (1), the word "accru- 
ing" is omitted as surplus. In clauses (1) and (2), the 
words "surviving spouse" and "spouse" are substituted 
for "widow", and the word "spouse's" is substituted for 
"widow's", to conform to amendments made generally 
to title 38 by the Veterans Disability Compensation and 
Survivor Benefits Act of 1976 (Pub. L. 94-433, 90 Stat. 
1374). In clause (1), the words "first to" are omitted as 
surplus. In clause (4), the word "only" is substituted for 
"no disbursement whatsoever of such pension, com- 
pensation, or emergency officers' retirement pay shall 
be made or allowed except so much" to eliminate un- 
necessary words. 

In subsection (d)(1)(B), the word "completed" is sub- 
stituted for "perfected" for clarity. 

In subsection (d)(2), the words "and unpaid" are omit- 
ted as surplus. 

Amendments 

1994— Subsec. (d)(1)(B). Pub. L. 103-272 substituted 
"Secretary of Veterans Affairs" for "Administrator". 

1991— Pub. L. 102-54, §13(Z)(4)(A), substituted "Depart- 
ment of Veterans Affairs" for "Veterans' Administra- 
tion" in section catchline. 

Subsec. (a)(1)(B). Pub. L. 102-54, § 13(Z)(3)(A), sub- 
stituted "Secretary of Veterans Affairs" for "Adminis- 
trator of Veterans' Affairs". 

Subsec. (a)(2), (3). Pub. L. 102-54, § 13(Z)(3)(B), sub- 
stituted "Secretary of Veterans Affairs" for "Adminis- 
trator". 

Subsecs. (b), (c). Pub. L. 102-54, §13«)(3)(C), sub- 
stituted "laws administered by the Secretary of Veter- 
ans Affairs" for "laws carried out by the Adminis- 
trator". 

Subsec. (d)(1)(A). Pub. L. 102-54, §13(Z)(3)(B), sub- 
stituted "Secretary of Veterans Affairs" for "Adminis- 
trator". 

§ 3331. Substitute checks 

(a) In this section, "original check" — 

(1) means an order for the payment of 
money — 

(A) payable on demand; 

(B) that does not bear interest; 

(C) drawn by an authorized disbursing offi- 
cial or agent of the United States Govern- 
ment; and 

(D) the amount of which is deposited with 
the Treasury or another account available 
for payment; and 

(2) does not include coins and currency of 
the Government. 
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(b) When the Secretary of the Treasury is sat- 
isfied that an original check is lost, stolen, de- 
stroyed in any part, or is so defaced that the 
value to the owner or holder is impaired, the 
Secretary may issue a substitute check to the 
owner or holder of the original check. Except as 
provided in subsection (c) or (f) of this section, 
the substitute check is payable from the amount 
available to pay the original check. 

(c) When the Secretary is satisfied that an 
original check drawn on a depositary in a for- 
eign country or a territory or possession of the 
United States is lost, stolen, destroyed in part, 
or is so defaced that its value to the owner or 
holder is impaired, the drawer of the original 
check (or another official designated by the Sec- 
retary with the approval of the head of the agen- 
cy on whose behalf the original check was is- 
sued) may issue to the owner or holder of the 
check a substitute check. The drawer or official 
shall issue the substitute check by the last day 
of the fiscal year after the fiscal year in which 
the original check was issued — 

(1) using the current date; and 

(2) drawn on the account of the drawer of the 
original check or another account available 
for payment of the substitute. 

(d) A substitute check issued under this sec- 
tion — 

(1) may be paid only if the original check 
has not been paid; 

(2) shall include information necessary to 
identify the original check; 

(3) that is drawn on the Treasury — 

(A) is deemed to be an original check; and 

(B) is paid under the same conditions as 
the original check; and 

(4) does not relieve a disbursing or certifying 
official from liability to the Government for 
payment resulting from erroneously issuing 
the original check. 

(e) Before issuing a substitute check under 
this section, the Secretary may require the 
owner or holder of the original check to agree to 
indemnify the Government with security in the 
form and amount the Secretary decides is nec- 
essary. 

(f) The Secretary may waive any provision of 
this section as may be necessary to ensure that 
claimants receive timely payments. 

(g) Under conditions the Secretary may pre- 
scribe, the Secretary may delegate duties and 
powers of the Secretary under this section to 
the head of an agency. Consistent with a delega- 
tion from the Secretary under this subsection, 
the head of an agency may delegate those duties 
and powers to an officer or employee of the 
agency. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 955; Pub. 
L. 97-452, §1(11), Jan. 12, 1983, 96 Stat. 2468; Pub. 
L. 104-134, title III, § 31001(x)(2), Apr. 26, 1996, 110 
Stat. 1321-377.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 



3331(a) . 



3331(b) . 
3331(0) . 

3331(d) . 
3331(e) . 



Source (U.S. Code) 



31:528(g). 



31:528(a)(less last 28 
words before pro- 
viso, proviso). 

31:528(c)(lst sen- 
tence ist-158th 
words, 171st-195th 
words). 

31:528(a)(last 28 
words before pro- 
viso, proviso), 
(c)(lst sentence 
159th-170th words, 
237th-last words, 
last sentence), (f). 

31:528(b), (c)(lst sen- 
tence 196th-236th 
words). 



Source (Statutes at Large) 



R.S. §3646(a)-(c), (f). (g); Feb. 
16, 1885, ch. 123, 23 Stat. 306: 
Mar. 23, 1906. ch. 1129, 34 
Stat. 84: June 19. 1906. ch. 
3434, 34 Stat. 301; May 27, 

1908, ch. 206(par. beginning 1 
on p. 415 amending §§3646, 
3647), 35 Stat. 415; Feb. 23, 

1909, ch. 174, 35 Stat. 643; 
Mar. 21, 1916. ch. 52, 39 Stat. 
37; July 8, 1937, ch. 444, §9. 50 
Stat. 482; Aug. 10. 1939, ch. 
665, §§5-7, 53 Stat. 1359; re- 
stated Dec. 3. 1945. ch. 515, 
§1, 59 Stat. 592: July 11, 1947, 
ch. 222. §4(c), (d)(related to 
§3646(c)), (e), (f), 61 Stat. 309; 
Aug. 28, 1957, Pub. L. 85-183, 
§§4, 5(a), (c), 71 Stat. 465; 
June 6, 1972, Pub. L. 92-310. 
§231(s), 86 Stat. 211; Sept. 22. 
1978, Pub. L. 95-380. 92 Stat. 
725. 



In subsection (a), before clause (1), the words "The 
term . . . wherever used" are omitted as unnecessary. 
In clause (1), before subclause (A), the words "check, 
warrant, or other" are omitted as surplus. In subclause 
(C), the word "duly" is omitted as surplus. The words 
"disbursing official or agent" are substituted for "offi- 
cer or agent" for consistency in the revised title. The 
words "any wholly owned or mixed-ownership Govern- 
ment corporation" are omitted as already being in- 
cluded in the restated source provisions and because of 
section 101 of the revised title. Therefore, the text is 
not meant to exclude employees of wholly owned Gov- 
ernment corporations and mixed-ownership Govern- 
ment corporations. The words "the District of Colum- 
bia, or the District Unemployment Compensation 
Board" are omitted because of section 448 of the Act of 
December 24, 1973 (Pub. L. 93-198, 87 Stat. 801). The 
words "or by any entity owned or controlled by the 
United States" are omitted as unnecessary. In sub- 
clause (D), the words "and covered ... or deposited 
with the Treasurer of the United States" are omitted 
as surplus. The words "or another account available for 
payment" are added for clarity and consistency in the 
revised section. In clause (2), the word "money" is 
omitted as being covered by "coins and currency". 

In subsections (b) and (c), the words "When the Sec- 
retary is satisfied" are substituted for "whenever it is 
clearly proved to the satisfaction of the Secretary" to 
eliminate unnecessary words. The words "mutilated 
or" are omitted as being covered by "defaced". 

In subsection (c), before clause (1), the words "Not- 
withstanding the provisions of subsections (a) and (b) of 
this section" are omitted as unnecessary. The words 
"including the Panama Canal Zone" are omitted be- 
cause of the Panama Canal Treaty of 1977. The words 
"official designated" are substituted for "officer or em- 
ployee of the United States as may be authorized" for 
consistency in the revised title and with other titles of 
the United States Code. The word "agency" is sub- 
stituted for "department or agency" because of section 
101 of the revised title and for consistency. In clause 
(2), the words "drawn on" are substituted for "drawn 
against" for consistency in the revised chapter. 
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In subsection (d)(3), before subclause (A), the word 
"Treasury" is substituted for "Treasurer of the United 
States" because of the source provisions restated in 
section 321 of the revised title and Department of the 
Treasury Order 229 of January 14, 1974 (39 F.R. 2280). 

In subsection (d)(4), the word "official" is substituted 
for "officer" for consistency in the revised title and 
with other titles of the United States Code. 

In subsection (e), the words "surety or" are omitted 
as surplus. The words "the receipt and approval by the 
Secretary of the Treasury of" are omitted because of 
the restatement. 

1983 Act 

This restates, as 31:3331(f), section 3646(h) of the Re- 
vised Statutes that was inadvertently omitted from the 
codification of title 31 by the Act of Sept. 13, 1982 (Pub. 
L. 97-258, 96 Stat. 1084). It provides authority for the 
Secretary of the Treasury to delegate duties and pow- 
ers related to issuing substitute checks to heads of 
other agencies. 

The words "terms and" are omitted as surplus. The 
words "duties and powers" are substituted for "power, 
authority, or discretion" for consistency in the revised 
title and with other titles of the United States Code. 
The words "in whole or in part" are omitted as surplus. 
The words "to such individuals as he may designate 
within the Treasury Department" are omitted because 
of 31:321(b)(2). The word "agency" is coextensive with 
and substituted for "other department or agency of the 
Government or of any Federal Reserve bank" because 
of 31:101. The words "terms and conditions" are omit- 
ted as surplus. 

Amendments 

1996— Subsec. (b). Pub. L. 104-134, §31001(x)(2)(A), sub- 
stituted "subsection (c) or (f)" for "subsection (c)". 

Subsecs. (f), (g). Pub. L. 104-134, §31001(x)(2)(B), (C), 
added subsec. (f) and redesignated former subsec. (f) as 
(g). 

1983— Subsec. (f). Pub. L. 97-452 added subsec. (f). 

Effective Date of 1983 Amendment 

Section 2(i) of Pub. L. 97-452 provided that: "The 
amendments made by section 1(11), (14), (19), (22), (24), 
(26), and (27) [amending this section and sections 3702, 
5103, 5154, 6501, 9101, 9107, and 9108 of this title] are effec- 
tive as of September 13, 1982." 

§ 3332. Required direct deposit 

(a) (1) Notwithstanding any other provision of 
law, all Federal wage, salary, and retirement 
payments shall be paid to recipients of such pay- 
ments by electronic funds transfer, unless an- 
other method has been determined by the Sec- 
retary of the Treasury to be appropriate. 

(2) Each recipient of Federal wage, salary, or 
retirement payments shall designate one or 
more financial institutions or other authorized 
payment agents and provide the payment cer- 
tifying or authorizing agency information nec- 
essary for the recipient to receive electronic 
funds transfer payments through each institu- 
tion so designated. 

(b) (1) The head of each agency shall waive the 
requirements of subsection (a) of this section for 
a recipient of Federal wage, salary, or retire- 
ment payments authorized or certified by the 
agency upon written request by such recipient. 

(2) Federal wage, salary, or retirement pay- 
ments shall be paid to any recipient granted a 
waiver under paragraph (1) of this subsection by 
any method determined appropriate by the Sec- 
retary of the Treasury. 

(c) (1) The Secretary of the Treasury may 
waive the requirements of subsection (a) of this 



section for any group of recipients upon request 
by the head of an agency under standards pre- 
scribed by the Secretary of the Treasury. 

(2) Federal wage, salary, or retirement pay- 
ments shall be paid to any member of a group 
granted a waiver under paragraph (1) of this sub- 
section by any method determined appropriate 
by the Secretary of the Treasury. 

(d) This section shall apply only to recipients 
of Federal wage or salary payments who begin 
to receive such payments on or after January 1, 
1995, and recipients of Federal retirement pay- 
ments who begin to receive such payments on or 
after January 1, 1995. 

(e) (1) Notwithstanding subsections (a) through 
(d) of this section, sections 5120(a) and (d) of 
title 38, and any other provision of law, all Fed- 
eral payments to a recipient who becomes eligi- 
ble for that type of payment after 90 days after 
the date of the enactment of the Debt Collection 
Improvement Act of 1996 shall be made by elec- 
tronic funds transfer. 

(2) The head of a Federal agency shall, with re- 
spect to Federal payments made or authorized 
by the agency, waive the application of para- 
graph (1) to a recipient of those payments upon 
receipt of written certification from the recipi- 
ent that the recipient does not have an account 
with a financial institution or an authorized 
payment agent. 

(f) (1) Notwithstanding any other provision of 
law (including subsections (a) through (e) of this 
section and sections 5120(a) and (d) of title 38), 
except as provided in paragraph (2) all Federal 
payments made after January 1, 1999, shall be 
made by electronic funds transfer. 

(2)(A) The Secretary of the Treasury may 
waive application of this subsection to pay- 
ments — 

(i) for individuals or classes of individuals 
for whom compliance imposes a hardship; 

(ii) for classifications or types of checks; or 

(iii) in other circumstances as may be nec- 
essary. 

(B) The Secretary of the Treasury shall make 
determinations under subparagraph (A) based on 
standards developed by the Secretary. 

(g) Each recipient of Federal payments re- 
quired to be made by electronic funds transfer 
shall — 

(1) designate 1 or more financial institutions 
or other authorized agents to which such pay- 
ments shall be made; and 

(2) provide to the Federal agency that makes 
or authorizes the payments information nec- 
essary for the recipient to receive electronic 
funds transfer payments through each institu- 
tion or agent designated under paragraph (1). 

(h) The crediting of the amount of a payment 
to the appropriate account on the books of a fi- 
nancial institution or other authorized payment 
agent designated by a payment recipient under 
this section shall constitute a full acquittance 
to the United States for the amount of the pay- 
ment. 

(i) (l) The Secretary of the Treasury may pre- 
scribe regulations that the Secretary considers 
necessary to carry out this section. 

(2) Regulations under this subsection shall en- 
sure that individuals required under subsection 
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(g) to have an account at a financial institution 
because of the application of subsection (f)(1) — 

(A) will have access to such an account at a 
reasonable cost; and 

(B) are given the same consumer protections 
with respect to the account as other account 
holders at the same financial institution. 

(j) For purposes of this section — 

(1) The term "electronic funds transfer" 
means any transfer of funds, other than a 
transaction originated by cash, check, or simi- 
lar paper instrument, that is initiated through 
an electronic terminal, telephone, computer, 
or magnetic tape, for the purpose of ordering, 
instructing, or authorizing a financial institu- 
tion to debit or credit an account. The term 
includes Automated Clearing House transfers, 
Fed Wire transfers, transfers made at auto- 
matic teller machines, and point-of-sale ter- 
minals. 

(2) The term "Federal agency" means — 

(A) an agency (as defined in section 101 of 
this title); and 

(B) a Government corporation (as defined 
in section 103 of title 5). 

(3) The term "Federal payments" includes — 

(A) Federal wage, salary, and retirement 
payments; 

(B) vendor and expense reimbursement 
payments; and 

(C) benefit payments. 

Such term shall not include any payment 
under the Internal Revenue Code of 1986. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 955; Pub. 
L. 98-369, div. B, title VIII, §2814, July 18, 1984, 98 
Stat. 1207; Pub. L. 103-356, title IV, § 402(a), Oct. 
13, 1994, 108 Stat. 3412; Pub. L. 104-134, title III, 
§31001(x)(l), Apr. 26, 1996, 110 Stat. 1321-376.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3332(a) 


31:492(b)(3). 


R.S. § 3620(b), (c); added Aug-. 

28, 1965, Pub. L. 89-145, §1(2), 
79 Stat. 582; restated June 

29, 1968, Pub. L. 90-365, 82 
Stat. 274: July 19, 1975, Pub. 
L. 94-57. §l(a), 89 Stat. 265. 




31:492(note). 


July 19, 1975, Pub. L. 94-57, 
§l(b)(lst sentence), (c)(lst 
sentence), 89 Stat. 265. 


3332(b) 


31:492(b)(l)(lst sen- 
tence words be- 
fore 1st comma, 
words between 2d 
comma and pro- 
viso). 




3332(0) 


31:492(b)(l)(proviso, 
last sentence). 






31:492(note). 


July 19, 1975, Pub. L. 94-57, 89 
Stat. 265, §l(b)(2d, last sen- 
tences), (c)(2d, last sen- 
tences); added Dec. 18. 1975. 
Pub. L. 94-157. §109, 89 Stat. 
831. 


3332(d) 


31:492(b)(2)(less 
32d-43d words). 




3332(e) 


31:492(c). 




3332(f) 


31:492(d)(lst-50th 


R.S. § 3620(d); added Aug. 7, 




words). 


1972. Pub. L. 92-366, 86 Stat. 
506. 


3332(g) 


31:492(b)(l)(lst sen- 
tence words be- 
tween 1st and 2d 
commas), 
(2)(32d-43d words), 
(d)(51st-last 
words). 

31:492(note). 





In subsection (a), the definition of "agency" is omit- 
ted because of section 101 of the revised title. The 



words "and the municipal government of the District of 
Columbia" are omitted because of section 448 of the Act 
of December 24, 1973 (Pub. L. 93-198, 87 Stat. 801). The 
text of section l(b)(lst sentence) and (c)(lst sentence) of 
the Act of July 19, 1975, is omitted as executed. In 
clause (2), the words "savings bank" are omitted as 
surplus. 

In subsections (b)-(f), the words "officer or em- 
ployee" are substituted for "employee" for consistency 
In the revised title and with other titles of the United 
States Code. 

In subsections (b) and (d), the word "official" is sub- 
stituted for "officer" for consistency in the revised 
title and with other titles of the Code. The words 
"issue a check payable to" are substituted for "make 
the payment ... by sending to ... a check that is 
drawn in favor of the organization" for clarity and con- 
sistency and to eliminate unnecessary words. 

In subsection (b), before clause (1), the words "Not- 
withstanding subsection (a) of this section or any other 
provision of law" are omitted as unnecessary. The 
words "may designate in writing not more than 3 finan- 
cial organizations to which a payment of pay of the of- 
ficer or employee shall be sent and the amount to be 
sent to each organization" are substituted for "upon 
the written request of an employee of the agency to 
whom a payment for wages or salary is to be made . . . 
In the form of one, two, or three checks (the number of 
checks ... if more than one . . . designated by such 
employee" for clarity, consistency in the revised title 
and with other titles of the Code, and to eliminate un- 
necessary words. 

In subsection (c), the words "(except for a financial 
organization designated by an officer or employee of ei- 
ther House of Congress)" are substituted for section 
l(b)(last sentence) and (c)(last sentence) of the Act of 
July 19, 1975 (Pub. L. 94-57, 89 Stat. 265), because of the 
restatement. The words "to which such check is sent" 
are omitted because of the restatement. 

In subsection (d), the words "to whom a payment is 
to be made" are omitted as surplus. The words "upon 
the written request of such employee" are omitted as 
unnecessary. The words "accompanied by a schedule" 
are added for clarity. 

In subsection (e), the word "payment" is substituted 
for "acquittance" for clarity and consistency. 

Subsection (f) is substituted for 31:492(d)(lst-50th 
words) to eliminate unnecessary words. 

In subsection (g), the words "rules and" In section 
Kb) and (c) of the Act of July 19, 1975 (Pub. L. 94-57, 89 
Stat. 265), are omitted as surplus. 

References in Text 

The date of the enactment of the Debt Collection Im- 
provement Act of 1996, referred to in subsec. (e)(1), is 
the date of enactment of section 31001 of Pub. L. 
104-134, which was approved Apr. 26, 1996. 

The Internal Revenue Code of 1986, referred to in sub- 
sec. (j)(3), is classified generally to Title 26, Internal 
Revenue Code. 

Amendments 

1996— Subsecs. (e) to (j). Pub. L. 104-134 added subsecs. 
(e) to (g), redesignated former subsec. (e) as (h), and 
added subsecs. (i) and (j). 

1994 — Pub. L. 103-356 substituted "Required direct de- 
posit" for "Checks payable to financial organizations 
designated by Government officers and employees" as 
section catchline and amended text generally. Prior to 
amendment, section authorized agency officers and em- 
ployees to designate not more than 3 financial organi- 
zations to which a payment of pay or other recurring 
payments was to be sent without charge and required 
the agency head to authorize issuance of checks pay- 
able to those financial organizations in the designated 
amounts. 

1984— Subsec. (b). Pub. L. 98-369, § 2814(a), inserted 
"without charge" after "shall be sent". 

Subsecs. (c) to (g). Pub. L. 98-369, § 2814(b), struck out 
subsec. (c) which related to reimbursement of an agen- 
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oy for issuing additional checks, and redesignated sub- 
sees, (d) to (g) as (c) to (f), respectively. 

Savings Provision 

Any waiver in effect on Oct. 5, 1999, under subsec. 
(f)(2)(A)(i) of this section to remain in effect until 
otherwise provided by the Secretary of Defense under 
section 2786 of Title 10, Armed Forces, see section 
1008(a)(3) of Pub. L. 106-65, set out as a note under sec- 
tion 2786 of Title 10. 

Electronic Pay Stubs 

Pub. L. 110-423, §1, Oct. 15, 2008, 122 Stat. 4818, pro- 
vided that: 

"(a) In General. — The Office of Personnel Manage- 
ment shall take such measures as may be appropriate 
to ensure that all employees who receive their pay by 
electronic funds transfer shall be given the option of re- 
ceiving their pay stubs electronically. 
"(b) Definitions. — For purposes of this section — 

"(1) the term 'electronic funds transfer' has the 
meaning given such term by section 3332 of title 31, 
United States Code; 

"(2) the term 'employee' means an individual em- 
ployed in or under an Executive agency; and 

"(3) the term 'Executive agency' has the meaning 
given such term by section 105 of title 5, United 
States Code." 

§3333. Relief for payments made without neg- 
ligence 

(a) (1) The Secretary of the Treasury is not lia- 
ble for a payment made by the Secretary or de- 
positary in due course and without negligence, 
of— 

(A) a check, draft, or warrant drawn on the 
Treasury or the depositary; 

(B) an electronic payment issued by the 
Treasury or the depositary; and 

(C) a debt obligation guaranteed or assumed 
by the United States Government. 

(2) The Comptroller General shall credit the 
accounts of the Treasury or the depositary for 
the payment. 

(3) The amount of the relief and the amount of 
any relief granted to an official or agent of the 
Department of the Treasury under 31 U.S.C. 3527, 
shall be charged to the Check Forgery Insurance 
Fund (31 U.S.C. 3343). A recovery or repayment 
of a loss for which replacement is made out of 
the fund shall be credited to the fund and is 
available for the purposes for which the fund 
was established. 

(b) This section does not relieve another indi- 
vidual from civil or criminal liability for a 
check, draft, warrant, or debt obligation of the 
Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 956; Pub. 
L. 108-447, div. H, title II, § 220(a), Dec. 8, 2004, 118 
Stat. 3242; Pub. L. 110-161, div. D, title I, §119, 
Dec. 26, 2007, 121 Stat. 1979.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3333(a) 


31:156(less proviso). 


Aug. 4, 1947, ch. 455. §3, 61 






Stat. 730. 


3333(b) 


31:156(proviso). 





In subsection (a)(1), before clause (A), the words 
"Secretary of the Treasury" are substituted for 
"Treasurer" before "is not liable" because of the 
source provisions restated in section 321(c) of the re- 
vised title. The word "depositary" is substituted for 



"upon the Treasurer of the United States through any 
Federal Reserve Bank" for consistency in the revised 
title. The words "Whenever . . . heretofore has been or 
hereafter" and "or on behalf of" are omitted as surplus. 
In clause (A), the word "Treasury" is substituted for 
"Treasurer of the United States" after "drawn upon 
the" because of the source provisions restated in sec- 
tion 321 of the revised title and Department of the 
Treasury Order 229 of January 14, 1974 (39 F.R. 2280). In 
clause (B), the words "public ... of the United States, 
including any obligation of any type whatever, the pay- 
ment of which is" are omitted as surplus. 

In subsection (a)(2), the words "of the United States" 
are omitted as unnecessary. The words "of the Treas- 
ury or the depositary" are substituted for "Treasur- 
er's" because of the restatement. 

In subsection (b), the words "another individual" are 
substituted for "any person, other than the Treasurer 
of the United States" to eliminate unnecessary words. 
The words "now existing or which may hereafter exist" 
are omitted as unnecessary. 

Amendments 

2007— Subsec. (a)(3). Pub. L. 110-161 added par. (3) and 
struck out former par. (3) which read as follows: "The 
amount of the relief shall be charged to the Check For- 
gery Insurance Fund (31 U.S.C. 3343). A recovery or re- 
payment of a loss for which replacement is made out of 
the fund shall be credited to the fund and is available 
for the purposes for which the fund was established." 

2004— Subsec. (a)(1). Pub. L. 108-447, § 220(a)(1), amend- 
ed par. (1) generally. Prior to amendment, par. (1) read 
as follow: "The Secretary of the Treasury is not liable 
for a payment made by the Secretary or depositary in 
due course and without negligence, of a — 

"(A) check, draft, or warrant drawn on the Treas- 
ury or the depositary; and 

"(B) debt obligation guaranteed or assumed by the 
United States Government." 

Subsec. (a)(3). Pub. L. 108-447, § 220(a)(2), added par. 
(3). 

§3334. Cancellation and proceeds distribution of 
Treasury checks 

(a) In General.— (1) The Secretary shall pro- 
vide monthly to each agency that authorizes the 
issuance of Treasury checks a list of those 
checks issued for such agency on or after such 
effective date that have not been paid and have 
become more than 12 months old during the pre- 
ceding month, beginning with the fourteenth 
month following the effective date of this sec- 
tion. 

(2) Such checks shall be canceled by the Sec- 
retary and the proceeds thereof shall be re- 
turned to the agency concerned and credited to 
the appropriation or fund account initially 
charged for the payment. 

(b) Checks Issued Before Effective Date.— 
(1) Not later than 18 months after the effective 
date of this section, the Secretary shall identify 
and cancel all Treasury checks issued before 
such effective date that have not been paid in 
accordance with section 3328 of this title. 

(2) The proceeds from checks canceled pursu- 
ant to paragraph (1) shall be applied to elimi- 
nate the balances in accounts that represent un- 
collectible accounts receivable and other costs 
associated with the payment of checks and 
check claims by the Department of the Treasury 
on behalf of all payment certifying agencies. 
Any remaining proceeds shall be deposited to 
the miscellaneous receipts of the Treasury. 

(c) No Effect on Underlying Obligation.— 
Nothing in this section shall be construed to af- 
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feet the underlying obligation of the United 
States, or any agency thereof, for which a Treas- 
ury check was issued. 

(Added Pub. L. 100-86, title X, §1003, Aug. 10, 
1987, 101 Stat. 658.) 

References in Text 

Such effective date, and the effective date of this sec- 
tion, referred to in subsecs. (a)(1) and (b)(1), is 6 months 
after Aug. 10, 1987, or on such later date as the Sec- 
retary of the Treasury may prescribe in regulations. 
See Effective Date note below. 

Effective Date 

Section effective 6 months after Aug. 10, 1987, or on 
such later date as the Secretary of the Treasury may 
prescribe in regulations, see section 1006 of Pub. L. 
100-86, set out as an Effective Date of 1987 Amendment 
note under section 3328 of this title. 

Regulations 

For provision permitting Secretary of the Treasury 
to prescribe rules, regulations, and procedures as nec- 
essary to implement this section, including recer- 
tification of Treasury checks which have been canceled 
or for which a claim has been asserted or barred, see 
section 1005 of Pub. L. 100-86, set out as a note under 
section 3328 of this title. 

§ 3335. Timely disbursement of Federal funds 

(a) Each head of an executive agency (other 
than the Tennessee Valley Authority) shall, 
under such regulations as the Secretary of the 
Treasury shall prescribe, provide for the timely 
disbursement of Federal funds through cash, 
checks, electronic funds transfer, or any other 
means identified by the Secretary. 

(b) The Secretary may collect from any execu- 
tive agency which does not comply with sub- 
section (a) a charge in an amount the Secretary 
determines to be the cost to the general fund of 
the Treasury caused by such noncompliance. 

(c) The amounts of charges collected from an 
executive agency under this section shall be de- 
posited in the Treasury and credited as mis- 
cellaneous receipts. 

(d) Any charge assessed by the Secretary 
under this section, to the maximum extent prac- 
ticable — 

(1) shall be paid out of appropriations avail- 
able for executive agency operations; and 

(2) shall not be paid from amounts available 
for funding programs of an executive agency. 

(Added Pub. L. 101-453, §4(a), Oct. 24, 1990, 104 
Stat. 1058.) 

Regulations 

Section 4(c) of Pub. L. 101-453, as amended by Pub. L. 
102-589, §2(1), Nov. 10, 1992, 106 Stat. 5133, provided that: 
"The Secretary of the Treasury shall prescribe regula- 
tions under section 3335 of title 31, United States Code, 
as added by subsection (a), to ensure the full implemen- 
tation of that section." 

§ 3336. Electronic benefit transfer pilot 

(a) The Congress finds that: 

(1) Electronic benefit transfer (EBT) is a 
safe, reliable, and economical way to provide 
benefit payments to individuals who do not 
have an account at a financial institution. 

(2) The designation of financial institutions 
as financial agents of the Federal Government 



for EBT is an appropriate and reasonable use 
of the Secretary's authority to designate fi- 
nancial agents. 

(3) A joint federal-state 1 EBT system offers 
convenience and economies of scale for those 
states 1 (and their citizens) that wish to de- 
liver 1 state-administered benefits on a single 
card by entering into a partnership with the 
federal 1 government. 1 

(4) The Secretary's designation of a financial 
agent to deliver EBT is a specialized service 
not available through ordinary business chan- 
nels and may be offered to the states 1 pursu- 
ant to section 6501 et seq. of this title. 

(b) The Secretary shall continue to carry out 
the existing EBT pilot to disburse benefit pay- 
ments electronically to recipients who do not 
have an account at a financial institution, 
which shall include the designation of one or 
more financial institution 2 as a financial agent 
of the Government, and the offering to the par- 
ticipating states 1 of the opportunity to contract 
with the financial agent selected by the Sec- 
retary, as described in the Invitation for Expres- 
sions of Interest to Acquire EBT Services for the 
Southern Alliance of States dated March 9, 1995, 
as amended as of June 30, 1995, July 7, 1995, and 
August 1, 1995. 

(c) The selection and designation of financial 
agents, the design of the pilot program, and any 
other matter associated with or related to the 
EBT pilot described in subsection (b) shall not 
be subject to judicial review. 

(Added Pub. L. 104-208, div. A, title I, § 101(f) 
[title VI, §664], Sept. 30, 1996, 110 Stat. 3009-314, 
3009-385.) 

SUBCHAPTER III— MISCELLANEOUS 

§3341. Sale of Government warrants, checks, 
drafts, and obligations 

(a) A disbursing official of the United States 
Government may sell a Government warrant, 
check, draft, or obligation not the property of 
the official at a premium, or dispose of the pro- 
ceeds of the warrant, check, draft, or obligation, 
only if the official deposits the premium and the 
proceeds in the Treasury or with a depositary 
for the credit of the Government. 

(b) A disbursing official violating subsection 
(a) of this section shall be dismissed imme- 
diately. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 956.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3341(a) 


31:544(words before 


R.S. §3652. 




last semicolon). 




3341(b) 


31:544(words after 






last semicolon). 





In subsection (a), the words "disbursing official" are 
substituted for "officer" for clarity and consistency in 
the revised title. The words "either directly or indi- 
rectly" and "or dispose of to any person" are omitted 
as surplus. The words "Government warrant, check, 
draft, or obligation" are substituted for "Treasury 



1 So in original. Probably should be capitalized. 

2 So in original. Probably should be "institutions". 
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note, draft, warrant, or other public security" for con- 
sistency in the revised title. The words "or sell . . . 
avails or ... in his hands for disbursement" are omit- 
ted as surplus. The words "only if the official deposits 
the premium and the proceeds in the Treasury or with 
a depositary" are substituted for "without making re- 
turn of such premium, and accounting' therefor by 
charging the same in his account" for clarity and con- 
sistency in the chapter. 

In subsection (b), the words "from office" are omitted 
as unnecessary. 

§ 3342. Check cashing and exchange transactions 

(a) A disbursing official of the United States 
Government may — 

(1) cash and negotiate negotiable instru- 
ments payable in United States currency or 
currency of a foreign country; 

(2) exchange United States currency, coins, 
and negotiable instruments and currency, 
coins, and negotiable instruments of foreign 
countries; and 

(3) cash checks drawn on the Treasury to ac- 
commodate United States citizens in a foreign 
country, but only if — 

(A) satisfactory banking facilities are not 
available in the foreign country; and 

(B) a check is presented by the payee who 
is a United States citizen. 

(b) A disbursing official may act under sub- 
section (a)(1) and (2) of this section only for the 
following: 

(1) An official purpose. 

(2) Personnel of the Government. 

(3) A dependent of personnel of the Govern- 
ment, but only — 

(A) at a United States installation at 
which adequate banking facilities are not 
available; and 

(B) in the case of negotiation of negotiable 
instruments, if the dependent's sponsor au- 
thorizes, in writing, the presentation of ne- 
gotiable instruments to the disbursing offi- 
cial for negotiation. 

(4) A veteran hospitalized or living in an in- 
stitution operated by an agency. 

(5) A contractor, or personnel of a contrac- 
tor, carrying out a Government project. 

(6) Personnel of an authorized agency not 
part of the Government that operates with an 
agency of the Government. 

(7) A Federal credit union (as defined in sec- 
tion 101(1) of the Federal Credit Union Act (12 
U.S.C. 1752(1))) that at the request of the Sec- 
retary of Defense is operating on a United 
States military installation in a foreign coun- 
try, but only if that country does not permit 
contractor-operated military banking facili- 
ties to operate on such installations. 

(8) A member of the military forces of an al- 
lied or coalition nation who is participating in 
a combined operation, combined exercise, or 
combined humanitarian or peacekeeping mis- 
sion with the Armed Forces of the United 
States, but — 

(A) only if— 

(i) such disbursing official action for 
members of the military forces of that na- 
tion is approved by the senior United 
States military commander assigned to 
that operation, exercise, or mission; and 



(ii) that nation has guaranteed payment 
for any deficiency resulting from such dis- 
bursing official action; and 

(B) in the case of negotiable instruments, 
only for a negotiable instrument drawn on a 
financial institution located in the United 
States or on a foreign branch of such an in- 
stitution. 

(c) (1) An amount held by the disbursing offi- 
cial that is available for expenditure may be 
used to carry out subsection (a) of this section 
with the approval of the head of the agency hav- 
ing jurisdiction over the amount. 

(2) The head of an agency having jurisdiction 
over a disbursing official may offset, within the 
same fiscal year, a deficiency resulting from a 
transaction under subsection (a) of this section 
with a gain from a transaction under subsection 
(a). A gain in the account of a disbursing official 
not used to offset deficiencies under subsection 
(a) shall be deposited in the Treasury as mis- 
cellaneous receipts. 

(3) The amount of any deficiency resulting 
from cashing a check for a dependent under sub- 
section (b)(3), including any charges assessed 
against the disbursing official by a financial in- 
stitution for insufficient funds to pay the check, 
may be offset from the pay of the dependent's 
sponsor. 

(4) Amounts necessary to adjust for defi- 
ciencies in the account of a disbursing official 
because of transactions under subsection (a) of 
this section are authorized to be appropriated. 

(d) The Secretary of the Treasury and, with 
the approval of the Secretary, the head of an 
agency having jurisdiction over a disbursing of- 
ficial, may issue regulations to carry out this 
section. However, under conditions the Sec- 
retary decides are necessary, the Secretary may 
delegate to the head of an agency the authority 
to issue regulations applying to a disbursing of- 
ficial that is an officer or employee of the agen- 
cy. 

(e) Regulations prescribed under subsection (d) 
shall include regulations that define the terms 
"dependent" and "sponsor" for the purposes of 
this section. In the regulations, the term "de- 
pendent", with respect to a member of a uni- 
formed service, shall have the meaning given 
that term in section 401 of title 37. 

(f) With respect to automated teller machines 
on naval vessels, the authority of a disbursing 
official of the United States Government under 
subsection (a) also includes the following: 

(1) The authority to provide operating funds 
to the automated teller machines. 

(2) The authority to accept, for safekeeping, 
deposits and transfers of funds made through 
the automated teller machines. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 957; Pub. 
L. 104-106, div. A, title X, §1090, Feb. 10, 1996, 110 
Stat. 459; Pub. L. 104-201, div. A, title X, §1011, 
Sept. 23, 1996, 110 Stat. 2635; Pub. L. 106-65, div. 
A, title III, §372, Oct. 5, 1999, 113 Stat. 580; Pub. 
L. 108-136, div. A, title XII, §1224, Nov. 24, 2003, 
117 Stat. 1653.) 
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Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 




Q1 •AQOa n acq let C!£>T1 

oJ..ttazcl.Vlcoo 1SL Sell 






tence words be- 


Stat. 921; restated June 16. 




tween 2d-7th com- 


1953, ch. 115, 67 Stat. 61. 




mas, last sen- 






tence). 




3342(b) 


31:492a(lst sentence 
words between 
2d-7th commas). 




3342(c)(1) 


31:492a(last sen- 
tence). 




3342(c)(2), 


31:492b. 




(3). 






3342(d) 


31:492c. 





In the section, the words "disbursing official" are 
substituted for "disbursing officers" for clarity and 
consistency in the revised title. 

In subsection (a), the words "negotiable instruments" 
are substituted for "checks, drafts, bills of exchange, 
and other instruments" for clarity and consistency. Be- 
fore clause (1), the words "Subject to regulations pro- 
mulgated pursuant to sections 492a-492c of this title" 
are omitted as unnecessary. In clause (3), before sub- 
clause (A), the words "disbursing officers in foreign 
countries are also authorized . . . to" are omitted be- 
cause of the restatement. The word "Treasury" is sub- 
stituted for "Treasurer of the United States" because 
of the source provisions restated in section 321 of the 
revised title and Department of the Treasury Order 229 
of January 14, 1974 (39 P.R. 2280). The words "person 
who is" are omitted as surplus. In subclause (B), the 
word "payee" is substituted for "person to whose order 
they are drawn" to eliminate unnecessary words. The 
words "who is a United States citizen" are added for 
clarity. 

Subsection (b), before clause (1), is added because of 
the restatement. In clause (2), the words "the accom- 
modation of" are omitted as surplus. The word "per- 
sonnel" is substituted for "members of the Armed 
Forces and civilian personnel" to eliminate unneces- 
sary words and for consistency in the revised title and 
with other titles of the United States Code. In clause 
(3), the words "of the Armed Forces of the United 
States . . . institutions operated by the Veterans' Ad- 
ministration and other" are omitted as surplus. 

In subsection (c)(2), the words "For the purposes of 
this section" are omitted because of the restatement. 
The words "in the accounts of such disbursing officers" 
are omitted as unnecessary. The words "resulting from 
a transaction under subsection (a) of this section" are 
added for clarity. The words "not used to offset defi- 
ciencies from transactions under subsection (a)" are 
substituted for "resulting from operations permitted 
by sections 492a to 492c of this title" for clarity and 
consistency. 

Subsection (c)(3) is substituted for 31:492b(2d sen- 
tence) to eliminate unnecessary words and for consist- 
ency in the revised title and with other titles of the 
Code. 

In subsection (d), the words "rules and . . . governing 
the disbursing officers under their respective jurisdic- 
tions, as may be deemed necessary or proper . . . the 
purposes of" are omitted as surplus. The words "under 
conditions the Secretary decides are necessary" are 
substituted for "subject to such terms and conditions 
as he may prescribe" for clarity and consistency. The 
words "and exercise the function of disbursement pur- 
suant to a delegation by the Secretary of the Treas- 
ury" are omitted as unnecessary. 

Amendments 

2003— Subsec. (b). Pub. L. 108-136, § 1224(b)(1), sub- 
stituted "only for the following:" for "only for — " in 
introductory provisions. 

Subsec. (b)(1). Pub. L. 108-136, § 1224(b)(2), (5), sub- 
stituted "An" for "an" and period for semicolon at end. 

Subsec. (b)(2). Pub. L. 108-136, § 1224(b)(3), (5), sub- 
stituted "Personnel" for "personnel" and period for 
semicolon at end. 



Subsec. (b)(3) to (5). Pub. L. 108-136, § 1224(b)(4), (5), 
substituted "A" for "a" and period for semicolon at 
end. 

Subsec. (b)(6). Pub. L. 108-136, § 1224(b)(3), (6), sub- 
stituted "Personnel" for "personnel" and period for 
"; or". 

Subsec. (b)(7). Pub. L. 108-136, § 1224(b)(4), (7), sub- 
stituted "A" for "a" and "1752(1)))" for "1752(1))". 

Subsec. (b)(8). Pub. L. 108-136, § 1224(a), added par. (8). 

1999— Subsec. (f). Pub. L. 106-65 added subsec. (f). 

1996— Subsec. (b)(3). Pub. L. 104-201, §1011(1), sub- 
stituted a semicolon for the period at end. 

Pub. L. 104-106, § 1090(a)(2), added par. (3). Former par. 
(3) redesignated (4). 

Subsec. (b)(4) to (6). Pub. L. 104-106, § 1090(a)(1), redes- 
ignated pars. (3) to (5) as (4) to (6), respectively. 

Subsec. (b)(7). Pub. L. 104-201, § 1011(2)-(4), added par. 
(7). 

Subsec. (c)(3), (4). Pub. L. 104-106, § 1090(b), added par. 
(3) and redesignated former par. (3) as (4). 
Subsec. (e). Pub. L. 104-106, § 1090(c), added subsec. (e). 

§ 3343. Check forgery insurance fund 

(a) The Department of the Treasury has a spe- 
cial deposit revolving fund, the "Check Forgery- 
Insurance Fund". Necessary amounts are here- 
after appropriated to the Fund out of any mon- 
eys in the Treasury not otherwise appropriated, 
and shall remain available until expended to 
make the payments required or authorized 
under this section. The Fund consists of 
amounts — 

(1) appropriated to the Fund; and 

(2) received under subsection (d) of this sec- 
tion. 

(b) The Secretary of the Treasury shall pay 
from the Fund to a payee or special endorsee of 
a check drawn on the Treasury or a depositary 
designated by the Secretary the amount of the 
check without interest if in the determination 
of the Secretary the payee or special endorse 1 
establishes that — 

(1) the check was lost or stolen without the 
fault of the payee or a holder that is a special 
endorsee and whose endorsement is necessary 
for further negotiation; 

(2) the check was negotiated later and paid 
by the Secretary or a depositary on a forged 
endorsement of the payee's or special en- 
dorsee's name; and 

(3) the payee or special endorsee has not par- 
ticipated in any part of the proceeds of the ne- 
gotiation or payment. 

(c) Notwithstanding section 1306 of this title, a 
check drawn on a designated depositary may be 
paid in the currency of a foreign country when 
the appropriate accountable official authorizes 
payment in that currency. 

(d) The Secretary shall deposit immediately to 
the credit of the Fund an amount recovered 
from a forger or a transferee or party on the 
check. The Secretary may use amounts in the 
Fund to reimburse payment certifying or au- 
thorizing agencies for any payment that the 
Secretary determines would otherwise have been 
payable from the Fund, and may reimburse cer- 
tifying or authorizing agencies with amounts re- 
covered because of payee nonentitlement. How- 
ever, currency of a foreign country recovered be- 
cause of a forged check drawn on a designated 



J So in original. Probably should be "endorsee". 
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depositary shall be credited to the Fund or to 
the foreign currency fund that was charged 
when payment was made under subsection (b) of 
this section to the payee or special endorsee. 

(e) The Secretary may waive any provision of 
this section as may be necessary to ensure that 
claimants receive timely payments. 

(f) Under such conditions as the Secretary 
may prescribe, the Secretary may delegate du- 
ties and powers of the Secretary under this sec- 
tion to the head of an agency. Consistent with a 
delegation from the Secretary under this sub- 
section, the head of an agency may redelegate 
those duties and powers to officers or employees 
of the agency. 

(g) This section does not relieve — 

(1) a forger from civil or criminal liability; 
or 

(2) a transferee or party on a check after the 
forgery from liability — 

(A) on the express or implied warranty of 
prior endorsements of the transferee or 
party; or 

(B) to refund amounts to the Secretary. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 957; Pub. 
L. 104-134, title III, §31001(x)(3), Apr. 26, 1996, 110 
Stat. 1321-377.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3343(a) 


31:561. 


Nov. 21, 1941, oh. 489, §§1-3. 55 






Stat. 777. 


3343(b) 


31:562. 






31:563a(lst sen- 


Nov. 21, 1941. ch. 489, 55 Stat. 




tence). 


777, §4; added Dec. 22. 1974, 






Pub. L. 93-539. §l(b), 88 Stat. 






1738. 


3343(c) 


31:563a(2d sentence). 




3343(d) 


31:563(words after 3d 






comma). 






31:563a(last sen- 






tence). 




3343(e) 


31:563(words before 






3d comma). 





Subsection (a) is substituted for 31:561 for clarity and 
consistency in the revised title and with other titles of 
the United States Code and to eliminate unnecessary 
words. 

In subsection (b), the text of 31:563a(lst sentence) is 
omitted because of section 321 of the revised title. Be- 
fore clause (1), the word "Secretary" is substituted for 
"Treasurer of the United States" before "is authorized 
and directed" in 31:562 because of the source provisions 
restated in section 321(c) of the revised title. The words 
"prior to reclamation" and "heretofore or hereafter" 
are omitted as unnecessary. The words "Treasury or a 
depositary designated by the Secretary" are sub- 
stituted for "Treasurer of the United States" before 
"has been lost or stolen" because of the source provi- 
sions restated in section 321 of the revised title and De- 
partment of the Treasury Order 229 of January 14, 1974 
(39 F.R. 2280) and for consistency in the revised title. 
The words "it is established" are omitted as unneces- 
sary. In clause (2), the words "Secretary or a deposi- 
tary" are substituted for "Treasurer" for consistency. 
In clause (3), the words "either directly or indirectly" 
are omitted as surplus. 

In subsection (c), the words "drawn on a designated 
depositary" are added because of the restatement. 

In subsection (d), the words "The Secretary shall de- 
posit immediately to the credit of the Fund amounts 
recovered from a forger" are substituted for 
31:563(words after 3d comma) to eliminate unnecessary 
words. The words "The liability and restoration provi- 
sions of section 563 of this title shall apply with respect 
to checks drawn on designated depositaries" in 



31:563a(last sentence) are omitted as unnecessary be- 
cause of the restatement. The words "because of a 
forged check drawn on a designated depositary" are 
added for clarity. The words "credited to" are sub- 
stituted for "used, as required, to reimburse" for clar- 
ity and to eliminate unnecessary words. The word 
"payment" is substituted for "settlement" for consist- 
ency. The words "under subsection (b) of this section" 
are added for clarity. 

In subsection (e), the word "Secretary" is substituted 
for "Treasurer of the United States" because of the 
source provisions restated in section 321(c) of the re- 
vised title. 

Amendments 

1996— Subsec. (a). Pub. L. 104-134, § 31001 (x)(3)(A), 
amended second sentence generally. Prior to amend- 
ment, second sentence read as follows: "Amounts may 
be appropriated to the Fund." 

Subsec. (b). Pub. L. 104-134, §31001(x)(3)(B)(i), inserted 
"in the determination of the Secretary the payee or 
special endorse establishes that" after "without inter- 
est if" in introductory provisions. 

Subsec. (b)(2) to (4). Pub. L. 104-134, 
§31001(x)(3)(B)(ii)-(iv), inserted "and" at end of par. (2), 
substituted period for "; and" at end of par. (3), and 
struck out par. (4) which read as follows: "recovery 
from the forger, a transferee, or a party on the check 
after the forgery has been or may be delayed or unsuc- 
csssfu.1 ' ' 

Subsec. (d). Pub. L. 104-134, §31001(x)(3)(C), inserted 
after first sentence "The Secretary may use amounts 
in the Fund to reimburse payment certifying or author- 
izing agencies for any payment that the Secretary de- 
termines would otherwise have been payable from the 
Fund, and may reimburse certifying or authorizing 
agencies with amounts recovered because of payee non- 
entitlement." 

Subsecs. (e) to (g). Pub. L. 104-134, §31001(x)(3)(D), (E), 
added subsecs. (e) and (f) and redesignated former sub- 
sec. (e) as (g). 

Availability of Fund 

Pub. L. 108-447, div. H, title II, § 220(b), Dec. 8, 2004, 118 
Stat. 3242, provided that: "The Check Forgery Insur- 
ance Fund (31 U.S.C. 3343) shall be available to fund 
amounts relating to the payment of items listed in 31 
U.S.C. 3333(a)(1), as amended above [Pub. L. 108-447, 
§ 220(a)(1)], prior to the enactment of this Act [Dec. 8, 
2004]." 

CHAPTER 35— ACCOUNTING AND 
COLLECTION 

SUBCHAPTER I — GENERAL 

Sec. 

3501. Definition. 

SUBCHAPTER II — ACCOUNTING REQUIREMENTS, 
SYSTEMS, AND INFORMATION 

3511. Prescribing accounting requirements and de- 

veloping accounting systems. 

3512. Executive agency accounting and other finan- 

cial management reports and plans. 

3513. Financial reporting and accounting system. 

3514. Discontinuing certain accounts maintained 

by the Comptroller General. 

3515. Financial statements of agencies. 

3516. Reports consolidation. 

SUBCHAPTER III— AUDITING AND SETTLING 
ACCOUNTS 

3521. Audits by agencies. 

3522. Making and submitting accounts. 

3523. General audit authority of the Comptroller 

General. 

3524. Auditing expenditures approved without 

vouchers. 

3525. Auditing nonappropriated fund activities. 
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Sec. 

3526. Settlement of accounts. 

3527. General authority to relieve accountable offi- 

cials and agents from liability. 

3528. Responsibilities and relief from liability of 

certifying officials. 

3529. Requests for decisions of the Comptroller 

General. 

3530. Adjusting accounts. 
[3531. Repealed.] 

3532. Notification of account deficiencies. 

SUBCHAPTER IV— COLLECTION 

3541. Distress warrants. 

3542. Carrying out distress warrants. 

3543. Postponing a distress warrant proceeding. 

3544. Rights and remedies of the United States 

Government reserved. 

3545. Civil action to recover money. 

SUBCHAPTER V— PROCUREMENT PROTEST 
SYSTEM 

3551. Definitions. 

3552. Protests by interested parties concerning pro- 

curement actions. 

3553. Review of protests; effect on contracts pend- 

ing decision. 

3554. Decisions on protests. 

3555. Regulations; authority of Comptroller Gen- 

eral to verify assertions. 

3556. Nonexclusivity of remedies; matters included 

in agency record. 

3557. Expedited action in protests of public-private 

competitions. 
SUBCHAPTER VI— RECOVERY AUDITS 1 
[3561. Repealed.] 

3562. Disposition of recovered funds. 1 
[3563 to 3567. Repealed.]. 

Amendments 

2010— Pub. L. 111-204, §2(h)(6)(B)(i), July 22, 2010, 124 
Stat. 2231, struck out subchapter VI heading "RECOV- 
ERY AUDITS" and items 3561 "Identification of errors 
made by executive agencies in payments to contractors 
and recovery of amounts erroneously paid", 3562 "Dis- 
position of recovered funds", 3563 "Sources of recovery 
services", 3564 "Management improvement programs", 

3565 "Relationship to authority of Inspectors General", 

3566 "Privacy protections", and 3567 "Definition of ex- 
ecutive agency". 

2008— Pub. L. 110-417, [div. A], title X, § 1061(c)(3), Oct. 
14, 2008, 122 Stat. 4613, struck out item 3557 "Expedited 
action in protests for public-private competitions", as 
added by Pub. L. 110-161. 

Pub. L. 110-181, div. A, title III, § 326(b)(2), Jan. 28, 
2008, 122 Stat. 63, added item 3557 "Expedited action in 
protests of public-private competitions". 

2007— Pub. L. 110-161, div. D, title VII, § 739(c)(l)(B)(ii), 
Dec. 26, 2007, 121 Stat. 2031, added item 3557. 

2001— Pub. L. 107-107, div. A, title VIII, § 831(a)(2), Dec. 
28, 2001, 115 Stat. 1188, added subchapter VI heading and 
items 3561 to 3567. 

2000— Pub. L. 106-531, §3(c), Nov. 22, 2000, 114 Stat. 
2539, added item 3516. 

1996— Pub. L. 104-316, title I, § 115(f)(2), Oct. 19, 1996, 
110 Stat. 3834, struck out item 3531 "Property returns". 

1990— Pub. L. 101-576, title III, §§ 301(b), 303(f), Nov. 15, 
1990, 104 Stat. 2848, 2852, substituted "and other finan- 
cial management reports and plans" for "systems" in 
item 3512 and added item 3515. 

1984— Pub. L. 98-369, div. B, title VII, § 2741(b), July 18, 
1984, 98 Stat. 1203, added subchapter V heading and 
items 3551 to 3556. 

SUBCHAPTER I— GENERAL 

§3501. Definition 

In this chapter, "executive agency" does not 
include (except in section 3513) a corporation, 



1 Editorially supplied. 



agency, or instrumentality subject to chapter 91 
of this title. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 959; Pub. 
L. 107-107, div. A, title VIII, § 831(c), Dec. 28, 2001, 
115 Stat. 1189; Pub. L. 111-204, §2(h)(6)(B)(ii), 
July 22, 2010, 124 Stat. 2231.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3501 


31:65a. 


Sept. 12, 1950, ch. 946, §118. 64 
Stat. 837; Aug. 1, 1956, oh. 
814, §2(0), 70 Stat. 783. 





The words "As used . . . the term" are omitted as 
surplus. The words "means any executive department 
or independent establishment in the executive branch 
of the Government" are omitted because of section 102 
of the revised title. The reference to 31:66d is unneces- 
sary because the defined term is not used in the re- 
statement of 31:66d in section 3514 of the revised title. 
The text of 31:65a(words after 4th comma) is omitted as 
unnecessary because of 39:410. 

Amendments 

2010— Pub. L. 111-204 struck out "and subchapter VI of 
this title" after "section 3513". 

2001— Pub. L. 107-107 inserted "and subchapter VI" 
after "section 3513". 

Short Title of 2002 Amendment 

Pub. L. 107-289, §1, Nov. 7, 2002, 116 Stat. 2049, pro- 
vided that: "This Act [amending section 3515 of this 
title and enacting provisions set out as a note under 
section 3515 of this title] may be cited as the 'Account- 
ability of Tax Dollars Act of 2002'." 

Short Title of 2000 Amendment 

Pub. L. 106-531, §1, Nov. 22, 2000, 114 Stat. 2537, pro- 
vided that: "This Act [enacting section 3516 of this 
title, amending sections 1116, 3515, and 3521 of this title, 
and enacting provisions set out as notes under sections 
1116 and 3516 of this title] may be cited as the 'Reports 
Consolidation Act of 2000'." 

SUBCHAPTER II— ACCOUNTING REQUIRE- 
MENTS, SYSTEMS, AND INFORMATION 

§3511. Prescribing accounting requirements and 
developing accounting systems 

(a) The Comptroller General shall prescribe 
the accounting principles, standards, and re- 
quirements that the head of each executive 
agency shall observe. Before prescribing the 
principles, standards, and requirements, the 
Comptroller General shall consult with the Sec- 
retary of the Treasury and the President on 
their accounting, financial reporting, and budg- 
etary needs, and shall consider the needs of the 
heads of the other executive agencies. 

(b) Requirements prescribed under subsection 
(a) of this section shall — 

(1) provide for suitable integration between 
the accounting process of each executive agen- 
cy and the accounting of the Department of 
the Treasury; 

(2) allow the head of each agency to carry 
out section 3512 of this title; and 

(3) provide a method of— 

(A) integrated accounting for the United 
States Government; 

(B) complete disclosure of the results of 
the financial operations of each agency and 
the Government; and 
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(C) financial information and control the 
President and Congress require to carry out 
their responsibilities. 

(c) Consistent with subsections (a) and (b) of 
this section — 

(1) the authority of the Comptroller General 
continues under section 121(b) of title 40; and 

(2) the Comptroller General may prescribe 
the forms, systems, and procedures that the 
judicial branch of the Government (except the 
Supreme Court) shall observe. 

(d) The Comptroller General, the Secretary, 
and the President shall conduct a continuous 
program for improving accounting and financial 
reporting in the Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 959; Pub. 
L. 107-217, § 3(h)(5), Aug. 21, 2002, 116 Stat. 1299.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3511(a) 


31:66(a)(lst sentence 


Sept. 12, 1950. oh. 946. §§ 111(f), 




words before last 


112(a), 64 Stat. 835; Reorg. 




comma). 


Plan No. 2 of 1970, eff. July 
1, 1970, § 102(a), 84 Stat. 2085. 


3511(b) 


31:66(a)(lst sentence 
words after last 
comma, 2d sen- 
tence). 




3511(c) 


31:49 

31:66(a)(3d, last sen- 
tences). 


June 10, 1921, ch. 18, §309. 42 
Stat. 25. 


3511(d) 


31:65(f). 





In the section, the words "the head of" are added for 
consistency in the revised title and with other titles of 
the United States Code. 

In subsection (a), the words "of the United States" 
are omitted as surplus. The word "President" is sub- 
stituted for "Director of the Office of Management and 
Budget" because sections 101 and 102(a) of Reorganiza- 
tion Plan No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) re- 
designated the Bureau of the Budget as the Office of 
Management and Budget and transferred all functions 
of the Bureau to the President. 

In subsection (b)(3), the words "as a whole" and "re- 
spective" are omitted as surplus. 

Subsection (c)(2) is substituted for 31:49 and the words 
"and, to the extent he deems necessary, the authority 
vested in him by section 49 of this title" in 31:66(a) for 
clarity and consistency. H. Rept. 2556, 81st Cong. (1950), 
states that the Comptroller General will be able to pre- 
scribe appropriation and fund accounting systems 
under 31:49 "in terms of principles, standards and relat- 
ed requirements rather than in terms of detailed forms 
and procedures". The reference to the judicial branch 
covers authority that the Comptroller General was 
given under 31:49 that applies to departments and es- 
tablishments except the Supreme Court that was not 
superseded by the source provisions restated in sub- 
section (a) of this section. 

Amendments 

2002— Subsec. (c)(1). Pub. L. 107-217 substituted "sec- 
tion 121(b) of title 40" for "section 205(b) of the Federal 
Property and Administrative Services Act of 1949 (40 
U.S.C. 486(b))". 

Adoption of Capital Accounting Standards 

Pub. L. 101-576, title III, §307, Nov. 15, 1990, 104 Stat. 
2855, provided that: "No capital accounting standard or 
principle, including any human capital standard or 
principle, shall be adopted for use in an executive de- 
partment or agency until such standard has been re- 
ported to the Congress and a period of 45 days of con- 
tinuous session of the Congress has expired." 



§ 3512. Executive agency accounting and other fi- 
nancial management reports and plans 

(a)(1) The Director of the Office of Manage- 
ment and Budget shall prepare and submit to 
the appropriate committees of the Congress a fi- 
nancial management status report and a govern- 
mentwide 5-year financial management plan. 

(2) A financial management status report 
under this subsection shall include — 

(A) a description and analysis of the status 
of financial management in the executive 
branch; 

(B) a summary of the most recently com- 
pleted financial statements — 

(i) of Federal agencies under section 3515 of 
this title; and 

(ii) of Government corporations; 

(C) a summary of the most recently com- 
pleted financial statement audits and re- 
ports — 

(i) of Federal agencies under section 3521(e) 
and (f) of this title; and 

(ii) of Government corporations; 

(D) a summary of reports on internal ac- 
counting and administrative control systems 
submitted to the President and the Congress 
under the amendments made by the Federal 
Managers' Financial Integrity Act of 1982 
(Public Law 97-255); 

(E) a listing of agencies whose financial 
management systems do not comply substan- 
tially with the requirements of Section 1 3(a) 2 
the Federal Financial Management Improve- 
ment Act of 1996, and a summary statement of 
the efforts underway to remedy the non- 
compliance; and 

(F) any other information the Director con- 
siders appropriate to fully inform the Congress 
regarding the financial management of the 
Federal Government. 

(3) (A) A governmentwide 5-year financial man- 
agement plan under this subsection shall de- 
scribe the activities the Director, the Deputy 
Director for Management, the Controller of the 
Office of Federal Financial Management, and 
agency Chief Financial Officers shall conduct 
over the next 5 fiscal years to improve the finan- 
cial management of the Federal Government. 

(B) Each governmentwide 5-year financial 
management plan prepared under this sub- 
section shall — 

(i) describe the existing financial manage- 
ment structure and any changes needed to es- 
tablish an integrated financial management 
system; 

(ii) be consistent with applicable accounting 
principles, standards, and requirements; 

(iii) provide a strategy for developing and in- 
tegrating individual agency accounting, finan- 
cial information, and other financial manage- 
ment systems to ensure adequacy, consist- 
ency, and timeliness of financial information; 

(iv) identify and make proposals to elimi- 
nate duplicative and unnecessary systems, in- 
cluding encouraging agencies to share systems 



1 So in original. Probably should not be capitalized. 
2 So in original. Probably should be followed by "of". See Ref- 
erences in Text note below. 
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which have sufficient capacity to perform the 
functions needed; 

(v) identify projects to bring existing sys- 
tems into compliance with the applicable 
standards and requirements; 

(vi) contain milestones for equipment acqui- 
sitions and other actions necessary to imple- 
ment the 5-year plan consistent with the re- 
quirements of this section; 

(vii) identify financial management person- 
nel needs and actions to ensure those needs 
are met; 

(viii) include a plan for ensuring the annual 
audit of financial statements of executive 
agencies pursuant to section 3521(h) of this 
title; and 

(ix) estimate the costs of implementing the 
government wide 5-year plan. 

(4) (A) Not later than 15 months after the date 
of the enactment of this subsection, the Direc- 
tor of the Office of Management and Budget 
shall submit the first financial management 
status report and governmentwide 5-year finan- 
cial management plan under this subsection to 
the appropriate committees of the Congress. 

(B)(i) Not later than January 31 of each year 
thereafter, the Director of the Office of Manage- 
ment and Budget shall submit to the appro- 
priate committees of the Congress a financial 
management status report and a revised govern- 
mentwide 5-year financial management plan to 
cover the succeeding 5 fiscal years, including a 
report on the accomplishments of the executive 
branch in implementing the plan during the pre- 
ceding fiscal year. 

(ii) The Director shall include with each re- 
vised governmentwide 5-year financial manage- 
ment plan a description of any substantive 
changes in the financial statement audit plan 
required by paragraph (3)(B)(viii), progress made 
by executive agencies in implementing the audit 
plan, and any improvements in Federal Govern- 
ment financial management related to prepara- 
tion and audit of financial statements of execu- 
tive agencies. 

(5) Not later than 30 days after receiving each 
annual report under section 902(a)(6) of this 
title, the Director shall transmit to the Chair- 
man of the Committee on Government Oper- 
ations of the House of Representatives and the 
Chairman of the Committee on Governmental 
Affairs of the Senate a final copy of that report 
and any comments on the report by the Direc- 
tor. 

(b) The head of each executive agency shall es- 
tablish and maintain systems of accounting and 
internal controls that provide — 

(1) complete disclosure of the financial re- 
sults of the activities of the agency; 

(2) adequate financial information the agen- 
cy needs for management purposes; 

(3) effective control over, and accountability 
for, assets for which the agency is responsible, 
including internal audit; 

(4) reliable accounting results that will be 
the basis for — 

(A) preparing and supporting the budget 
requests of the agency; 

(B) controlling the carrying out of the 
agency budget; and 



(C) providing financial information the 
President requires under section 1104(e) of 
this title; and 

(5) suitable integration of the accounting of 
the agency with the central accounting and 
reporting responsibilities of the Secretary of 
the Treasury under section 3513 of this title. 

(c) (1) To ensure compliance with subsection 
(b)(3) of this section and consistent with stand- 
ards the Comptroller General prescribes, the 
head of each executive agency shall establish in- 
ternal accounting and administrative controls 
that reasonably ensure that — 

(A) obligations and costs comply with appli- 
cable law; 

(B) all assets are safeguarded against waste, 
loss, unauthorized use, and misappropriation; 
and 

(C) revenues and expenditures applicable to 
agency operations are recorded and accounted 
for properly so that accounts and reliable fi- 
nancial and statistical reports may be pre- 
pared and accountability of the assets may be 
maintained. 

(2) Standards the Comptroller General pre- 
scribes under this subsection shall include 
standards to ensure the prompt resolution of all 
audit findings. 

(d) (1) In consultation with the Comptroller 
General, the Director of the Office of Manage- 
ment and Budget — 

(A) shall establish by December 31, 1982, 
guidelines that the head of each executive 
agency shall follow in evaluating the internal 
accounting and administrative control sys- 
tems of the agency to decide whether the sys- 
tems comply with subsection (c) of this sec- 
tion; and 

(B) may change a guideline when considered 
necessary. 

(2) By December 31 of each year (beginning in 
1983), the head of each executive agency, based 
on an evaluation conducted according to guide- 
lines prescribed under paragraph (1) of this sub- 
section, shall prepare a statement on whether 
the systems of the agency comply with sub- 
section (c) of this section, including — 

(A) if the head of an executive agency de- 
cides the systems do not comply with sub- 
section (c) of this section, a report identifying 
any material weakness in the systems and de- 
scribing the plans and schedule for correcting 
the weakness; and 

(B) a separate report on whether the ac- 
counting system of the agency conforms to 
the principles, standards, and requirements 
the Comptroller General prescribes under sec- 
tion 3511(a) of this title. 

(3) The head of each executive agency shall 
sign the statement and reports required by this 
subsection and submit them to the President 
and Congress. The statement and reports are 
available to the public, except that information 
shall be deleted from a statement or report be- 
fore it is made available if the information spe- 
cifically is — 

(A) prohibited from disclosure by law; or 

(B) required by Executive order to be kept 
secret in the interest of national defense or 
the conduct of foreign affairs. 
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(e) To assist in preparing a cost-based budget 
under section 1108(b) of this title and consistent 
with principles and standards the Comptroller 
General prescribes, the head of each executive 
agency shall maintain the accounts of the agen- 
cy on an accrual basis to show the resources, li- 
abilities, and costs of operations of the agency. 
An accounting system under this subsection 
shall include monetary property accounting 
records. 

(f) The Comptroller General shall — 

(1) cooperate with the head of each executive 
agency in developing an accounting system for 
the agency; and 

(2) approve the system when the Comptroller 
General considers it to be adequate and in con- 
formity with the principles, standards, and re- 
quirements prescribed under section 3511 of 
this title. 

(g) The Comptroller General shall review the 
accounting systems of each executive agency. 
The results of a review shall be available to the 
head of the executive agency, the Secretary, and 
the President. The Comptroller General shall re- 
port to Congress on a review when the Comptrol- 
ler General considers it proper. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 959; Pub. 
L. 97-452, §1(12), Jan. 12, 1983, 96 Stat. 2468; Pub. 
L. 101-576, title III, § 301(a), Nov. 15, 1990, 104 
Stat. 2847; Pub. L. 103-272, §4(f)(l)(J), July 5, 
1994, 108 Stat. 1362; Pub. L. 104-208, div. A, title 
I, § 101(f) [title VIII, § 805(b)], Sept. 30, 1996, 110 
Stat. 3009-314, 3009-392.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3512(a) 


31:66a(a). 


Sept. 12, 1950, oh. 946, §§ 112(c), 
113(a), 64 Stat. 835; Reorg. 
Plan No. 2 of 1970. eff. July 
1, 1970, § 102(a). 84 Stat. 2085. 


3512(b) 


31:66a(c). 


Sept. 12, 1950, oh. 946, 64 Stat. 
832, §113(0); added Aug. 1, 
1956. oh. 814, §2(b), 70 Stat. 
782. 


3512(0) 


31:66(b)(less Treas- 


Sept. 12, 1950, oh. 946, 




ury Department). 


§§ 112(b)(less Treasury De- 
partment), 113(b). 64 Stat. 
835, 836. 




31:66a(b). 




3512(d) 


31:66(0). 





In subsection (a)(3), the words "funds, property, and 
other" are omitted as surplus. 

In subsection (a)(4)(C), the word "President" is sub- 
stituted for "Office of Management and Budget" be- 
cause sections 101 and 102(a) of Reorganization Plan No. 
2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) redesignated the 
Bureau of the Budget as the Office of Management and 
Budget and transferred all functions of the Bureau to 
the President. 

In subsection (a)(5), the words "the accounting of the 
Treasury Department in connection with" are omitted 
as surplus. 

In subsection (b), the words "As soon as practicable 
after August 1, 1956" are omitted as executed. The 
words "with a view", "adequate", and "as an integral 
part of the system" are omitted as surplus. 

In subsections (c) and (d), the words "Comptroller 
General" are substituted for "General Accounting Of- 
fice" for consistency. The word "considers" is sub- 
stituted for "deemed" as being more precise. 

In subsection (c), the text of 31:66a(b) is omitted as 
unnecessary. In clause (1), the words "the head of" are 
added for consistency with the revised title and other 
titles of the United States Code. In clause (2), the words 



"under section 3511 of this title" are substituted for 
"by him" in 31:66(b)(less Treasury Department) for 
clarity. 

In subsection (d), the word "concerned" is omitted as 
surplus. The word "President" Is substituted for "Di- 
rector of the Office of Management and Budget" be- 
cause sections 101 and 102(a) of Reorganization Plan No. 
2 of 1970 redesignated the Bureau of the Budget as the 
Office of Management and Budget and transferred all 
functions of the Bureau to the President. 



1983 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3512(b) 


31 App.:66a(d)(l). 


Sept. 12, 1950. ch. 946, 64 Stat. 
832, § 113(d); added Sept. 8, 
1982, Pub. L. 97-255, §2, 96 
Stat. 814. 


3512(c)(1) 


31 App.;66a(d)(2). 




3512(c)(2) 


31 App.:66a(d)(3), (4). 




(A). 






3512(c)(2) 


31 App.:66a(b)(last 


Sept. 12, 1950, ch. 946, 64 Stat. 


(B). 


sentence). 


832, §113(b)(last sentence): 
added Sept. 8, 1982, Pub. L. 
97-255, §4, 96 Stat. 815. 


3512(c)(3) 


31 App.:66a(d)(5). 





In subsections (b)(1) and (c)(1)(A), the words "the re- 
quirements of" are omitted as surplus. 

In subsection (b)(1), before clause (A), the words "the 
head of" are added for consistency In the revised title 
and with other titles of the United States Code. The 
word "provide" is omitted as surplus. In clause (B), the 
word "all" Is substituted for "funds, property, and 
other" to eliminate unnecessary words. 

In subsection (c)(1)(A), the words "the head of each 
executive agency shall follow" are substituted for 
"agencies" for clarity and consistency in the revised 
title and with other titles of the Code. 

In subsection (c)(2), before clause (A), the words "be- 
ginning in" are substituted for "succeeding" because of 
the restatement. The words "on whether the systems of 
the agency comply with subsection (b) of this section" 
are substituted for 31 App.:66a(d)(3)(A) to eliminate un- 
necessary words. In clause (B), the word "related" is 
omitted as surplus. 

In subsection (c)(3)(A), the words "provision of" are 
omitted as surplus. 

REFERENCES IN TEXT 

The Federal Managers' Financial Integrity Act of 
1982, referred to in subsec. (a)(2)(D), is Pub. L. 97-255, 
Sept. 8, 1982, 96 Stat. 814, which added subsec. (d) to sec- 
tion 66a of former Title 31, Money and Finance. Section 
66a of former Title 31 was repealed by Pub. L. 97-258, 
§5(b), Sept. 13, 1982, 96 Stat. 1068, and reenacted by the 
first section thereof as this section. Provisions relating 
to reports on internal accounting and administrative 
control systems are restated in subsec. (d)(2) and (3) of 
this section. 

The Federal Financial Management Improvement 
Act of 1996, referred to in subsec. (a)(2)(E), is Pub. L. 
104-208, div. A, title I, § 101(f) [title VIII], Sept. 30, 1996, 
110 Stat. 3009-314, 3009-389, which is set out as a note 
under this section. Section 3(a) of the act probably 
means section 803(a) of the act, which contains require- 
ments relating to financial management systems. 

The date of the enactment of this subsection, referred 
to in subsec. (a)(4)(A), is the date of enactment of Pub. 
L. 101-576, which added subsec. (a) and was approved 
Nov. 15, 1990. 

AMENDMENTS 

1996— Subsec. (a)(2)(E), (F). Pub. L. 104-208 added sub- 
par. (E) and redesignated former subpar. (E) as (F). 

1994— Subsec. (c)(1). Pub. L. 103-272, §4(f)(l)(J)(i), sub- 
stituted "subsection (b)(3)" for "subsection (a)(3)" in 
introductory provisions. 

Subsec. (d)(1), (2). Pub. L. 103-272, §4(f)(l)(J)(ii), sub- 
stituted "subsection (c)" for "subsection (b)" wherever 
appearing. 
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1990— Pub. L. 101-576 substituted "and other financial 
management reports and plans" for "systems" in sec- 
tion catchline, added subsec. (a), and redesignated 
former subsecs. (a) to (f) as (b) to (g), respectively. 

1983— Subsecs. (b), (c). Pub. L. 97-452 added subsecs. 
(b) and (c). Former subsecs. (b) and (c) were redesig- 
nated (d) and (e), respectively. 

Subsecs. (d) to (f). Pub. L. 97-452 redesignated former 
subsecs. (b) to (d) as (d) to (f), respectively. 

Change op Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Short Title 

This section is popularly known as the "Federal Man- 
agers Financial Integrity Act". 

Termination op Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which the requirement to 
submit statements and reports to Congress under sub- 
section (d)(3) of this section is listed on page 151), see 
section 3003 of Pub. L. 104-66, and section 1(a)(4) [div. A, 
§1402(1)] of Pub. L. 106-554, set out as notes under sec- 
tion 1113 of this title. 

Federal Financial Management Improvement 

Pub. L. 104-208, div. A, title I, § 101(f) [title VIII], 
Sept. 30, 1996, 110 Stat. 3009-314, 3009-389, provided that: 

"SEC. 801. SHORT TITLE[.] 

"This title may be cited as the 'Federal Financial 
Management Improvement Act of 1996.' 

"SEC. 802. FINDINGS AND PURPOSES, 
"(a) Findings. — The Congress finds the following: 

"(1) Much effort has been devoted to strengthening 
Federal internal accounting controls in the past. Al- 
though progress has been made in recent years, Fed- 
eral accounting standards have not been uniformly 
implemented in financial management systems for 
agencies. 

"(2) Federal financial management continues to be 
seriously deficient, and Federal financial manage- 
ment and fiscal practices have failed to — 
"(A) identify costs fully; 

"(B) reflect the total liabilities of congressional 
actions; and 

"(C) accurately report the financial condition of 
the Federal Government. 

"(3) Current Federal accounting practices do not 
accurately report financial results of the Federal 
Government or the full costs of programs and activi- 
ties. The continued use of these practices undermines 
the Government's ability to provide credible and reli- 
able financial data and encourages already wide- 
spread Government waste, and will not assist in 
achieving a balanced budget. 

"(4) Waste and inefficiency in the Federal Govern- 
ment undermine the confidence of the American peo- 



ple in the government and reduce the federal Govern- 
ment's ability to address vital public needs ade- 
quately. 

"(5) To rebuild the accountability and credibility of 
the Federal Government, and restore public con- 
fidence in the Federal Government, agencies must in- 
corporate accounting standards and reporting objec- 
tives established for the Federal Government into 
their financial management systems so that all the 
assets and liabilities, revenues, and expenditures or 
expenses, and the full costs of programs and activi- 
ties of the Federal Government can be consistently 
and accurately recorded, monitored, and uniformly 
reported throughout the Federal Government. 

"(6) Since its establishment in October 1990, the 
Federal Accounting Standards Advisory Board (here- 
inafter referred to as the 'FASAB') has made substan- 
tial progress toward developing and recommending a 
comprehensive set of accounting concepts and stand- 
ards for the Federal Government. When the account- 
ing concepts and standards developed by FASAB are 
incorporated into Federal financial management sys- 
tems, agencies will be able to provide cost and finan- 
cial information that will assist the Congress and fi- 
nancial managers to evaluate the cost and perform- 
ance of Federal programs and activities, and will 
therefore provide important information that has 
been lacking, but is needed for improved decision 
making by financial managers and the Congress. 

"(7) The development of financial management sys- 
tems with the capacity to support these standards 
and concepts will, over the long term, improve Fed- 
eral financial management. 

"(b) Purpose[.] — The purposes of this Act [title] are 
to— 

"(1) provide for consistency of accounting by an 
agency from one fiscal year to the next, and uniform 
accounting standards throughout the Federal Gov- 
ernment; 

"(2) require Federal financial management systems 
to support full disclosure of Federal financial data, 
including the full costs of Federal programs and ac- 
tivities, to the citizens, the Congress, the President, 
and agency management, so that programs and ac- 
tivities can be considered based on their full costs 
and merits; 

"(3) increase the accountability and credibility of 
federal [sic] financial management; 

"(4) improve performance, productivity and effi- 
ciency of Federal Government financial management; 

"(5) establish financial management systems to 
support controlling the cost of Federal Government; 

"(6) build upon and complement the Chief Financial 
Officers Act of 1990 (Public Law 101-576; 104 Stat 2838) 
[see Short Title of 1990 Amendment note set out 
under section 501 of this title], the Government Per- 
formance and Results Act of 1993 (Public Law 103-62[;] 
107 Stat. 285) [see Short Title of 1993 Amendment note 
set out under section 1101 of this title] and the Gov- 
ernment Management Reform Act of 1994 (Public Law 
103-356; 108 Stat. 3410) [see Short Title of 1994 Amend- 
ment note set out under section 3301 of this title]; 
and 

"(7) increase the capability of agencies to monitor 
execution of the budget by more readily permitting 
reports that compare spending of resources to results 
of activities. 

"SEC. 803. IMPLEMENTATION OF FEDERAL FINAN- 
CIAL MANAGEMENT IMPROVEMENTS, 
"(a) In General. — Each agency shall implement and 
maintain financial management systems that comply 
substantially with Federal financial management sys- 
tems requirements, applicable Federal accounting 
standards, and the United States Government Standard 
General Ledger at the transaction level. 
"(b) Audit Compliance Finding. — 

"(1) In general. — Each audit required by section 
3521(e) of title 31, United States Code, shall report 
whether the agency financial management systems 
comply with the requirements of subsection (a). 
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"(2) Content op Reports. — When the person per- 
forming the audit required by section 3521(e) of title 
31, United States Code, reports that the agency finan- 
cial management systems do not comply with the re- 
quirements of subsection (a), the person performing 
the audit shall include in the report on the audit — 
"(A) the entity or organization responsible for 
the financial management systems that have been 
found not to comply with the requirements of sub- 
section (a); 

"(B) all facts pertaining to the failure to comply 
with the requirements of subsection (a), including — 

"(i) the nature and extent of the noncompliance 
including areas in which there is substantial but 
not full compliance; 

"(ii) the primary reason or cause of the non- 
compliance; 

"(iii) the entity or organization responsible for 
the non-compliance [sic]; and 

"(iv) any relevant comments from any respon- 
sible officer or employee; and 

"(C) a statement with respect to the rec- 
ommended remedial actions and the time frames to 
implement such actions. 
"(c) Compliance Implementation. — 

"(1) Determination. — No later than the date de- 
scribed under paragraph (2), the Head of an agency 
shall determine whether the financial management 
systems of the agency comply with the requirements 
of subsection (a). Such determination shall be based 
on — 

"(A) a review of the report on the applicable 
agency-wide audited financial statement; 

"(B) any other information the Head of the agen- 
cy considers relevant and appropriate. 
"(2) Date of determination. — The determination 
under paragraph (1) shall be made no later than 120 
days after the earlier of— 

"(A) the date of the receipt of an agency-wide au- 
dited financial statement; or 

"(B) the last day of the fiscal year following the 
year covered by such statement. 
"(3) Remediation plan. — 

"(A) If the Head of an agency determines that the 
agency's financial management systems do not 
comply with the requirements of subsection (a), the 
head of the agency, in consultation with the Direc- 
tor, shall establish a remediation plan that shall in- 
clude resources, remedies, and intermediate target 
dates necessary to bring the agency's financial 
management systems into substantial compliance. 

"(B) If the determination of the head of the agen- 
cy differs from the audit compliance findings re- 
quired in subsection (b), the Director shall review 
such determinations and provide a report on the 
findings to the appropriate committees of the Con- 
gress. 

"(4) Time period for compliance. — A remediation 
plan shall bring the agency's financial management 
systems into substantial compliance no later than 3 
years after the date a determination is made under 
paragraph (1), unless the agency, with concurrence of 
the Director — 

"(A) determines that the agency's financial man- 
agement systems cannot comply with the require- 
ments of subsection (a) within 3 years; 

"(B) specifies the most feasible date for bringing 
the agency's financial management systems into 
compliance with the requirements of subsection (a); 
and 

"(C) designates an official of the agency who shall 
be responsible for bringing the agency's financial 
management systems into compliance with the re- 
quirements of subsection (a) by the date specified 
under subparagraph (B). 
"SEC. 804. REPORTING REQUIREMENTS. 

"(a) Reports by the Director. — No later than March 
31 of each year, the Director shall submit a report to 
the Congress regarding implementation of this Act 



[title]. The Director may include the report in the fi- 
nancial management status report and the 5-year fi- 
nancial management plan submitted under section 
3512(a)(1) of title 31, United States Code. 

"(b) Reports by the Inspector General[.] — Each In- 
spector General who prepares a report under section 
5(a) of the Inspector General Act of 1978 (5 U.S.C. App.) 
shall report to Congress instances and reasons when an 
agency has not met the intermediate target dates es- 
tablished in the remediation plan required under sec- 
tion 3(c) [803(c)]. Specifically the report shall include — 
"(1) the entity or organization responsible for the 
non-compliance [sic]; 

"(2) the facts pertaining to the failure to comply 
with the requirements of subsection (a), including the 
nature and extent of the non-compliance [sic], the 
primary reason or cause for the failure to comply, 
and any extenuating circumstances; and 

"(3) a statement of the remedial actions needed to 
comply. 

"(c) Reports by the Comptroller General. — No 
later than October 1, 1997, and October 1, of each year 
thereafter, the Comptroller General of the United 
States shall report to the appropriate committees of 
the Congress concerning — 

"(1) compliance with the requirements of section 
3(a) of this Act [803(a) of this title], including whether 
the financial statements of the Federal Government 
have been prepared in accordance with applicable ac- 
counting standards; and 

"(2) the adequacy of applicable accounting stand- 
ards for the Federal Government. 

"SEC. 805. CONFORMING AMENDMENTS. 

"(a) Audits by Agencies. — [Amended section 3521 of 
this title.] 

"(b) Financial Management Status Report. — 
[Amended this section.] 

"(c) Inspector General Act of 1978. — [Amended sec- 
tion 5 of the Inspector General Act of 1978, set out in 
the Appendix to Title 5, Government Organization and 
Employees.] 

"SEC. 806. DEFINITIONS. 
"For purposes of this title: 

"(1) Agency. — The term 'agency' means a depart- 
ment or agency of the United States Government as 
defined in section 901(b) of title 31, United States 
Code. 

"(2) Director. — The term 'Director' means the Di- 
rector of the Office of Management and Budget. 

"(3) Federal Accounting Standards. — The term 
'Federal accounting standards' means applicable ac- 
counting principles, standards, and requirements con- 
sistent with section 902(a)(3)(A) of title 31, United 
States Code. 

"(4) FINANCIAL management systems. — The term 
'financial management systems' includes the finan- 
cial systems and the financial portions of mixed sys- 
tems necessary to support financial management, in- 
cluding automated and manual processes, procedures, 
controls, data, hardware, software, and support per- 
sonnel dedicated to the operation and maintenance of 
system functions. 

"(5) Financial system. — The term 'financial sys- 
tem' includes an information system, comprised of 
one or more applications, that is used for — 

"(A) collecting, processing, maintaining, trans- 
mitting, or reporting data about financial events; 

"(B) supporting financial planning or budgeting 
activities; 

"(C) accumulating and reporting costs informa- 
tion; or 

"(D) supporting the preparation of financial 
statements. 

"(6) Mixed system. — The term 'mixed system' 
means an information system that supports both fi- 
nancial and nonfinancial functions of the Federal 
Government or components thereof. 

"SEC. 807. EFFECTIVE DATE. 
"This title shall take effect for the fiscal year ending 

September 30, 1997. 
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"SEC. 808. REVISION OF SHORT TITLES. 

"(a) [Amended section 4001 of Pub. L. 104-106, set out 
as a Short Title of 1996 Act note under section 101 of 
Title 41, Public Contracts.] 

"(b) [Amended section 5001 of Pub. L. 104-106, div. E, 
Feb. 10, 1996, 110 Stat. 679, subsequently repealed by 
Pub. L. 107-217, §6(b), Aug. 21, 2002, 116 Stat. 1304.] 

"(c) Any reference in any law, regulation, document, 
record, or other paper of the United States to the Fed- 
eral Acquisition Reform Act of 1996 or to the Informa- 
tion Technology Management Reform Act of 1996 shall 
be considered to be a reference to the Clinger-Cohen 
Act of 1996 [see Short Title of 1996 Act note set out 
under section 101 of Title 41]." 

§3513. Financial reporting and accounting sys- 
tem 

(a) The Secretary of the Treasury shall pre- 
pare reports that will inform the President, Con- 
gress, and the public on the financial operations 
of the United States Government. The reports 
shall include financial information the Presi- 
dent requires. The head of each executive agen- 
cy shall give the Secretary reports and informa- 
tion on the financial conditions and operations 
of the agency the Secretary requires to prepare 
the reports. 

(b) The Secretary may — 

(1) establish facilities necessary to prepare 
the reports; and 

(2) reorganize the accounting functions and 
procedures and financial reports of the Depart- 
ment of the Treasury to develop an effective 
and coordinated system of accounting and fi- 
nancial reporting in the Department that will 
integrate the accounting results for the De- 
partment and be the operating center for con- 
solidating accounting results of other execu- 
tive agencies with accounting results of the 
Department. 

(c) The Comptroller General shall — 

(1) cooperate with the Secretary in develop- 
ing and establishing the reporting and ac- 
counting system under this section; and 

(2) approve the system when the Comptroller 
General considers it to be adequate and in con- 
formity with the principles, standards, and re- 
quirements prescribed under section 3511 of 
this title. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 960.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3513(a) 


31:66b(a). 


Sept. 12, 1950, oh. 946. § 114(a), 
64 Stat. 836; Reorg. Plan No. 
2 of 1970, eff. July 1. 1970, 
§ 102(a), 84 Stat. 2085. 


3513(b) 


31:66b(b). 


Sept. 12. 1950, ch. 946. 
§§112(b)(related to Treasury 
Department), 114(b), (o), 64 
Stat. 835. 836. 


3513(0) 


31:66(b)(related to 
Treasury Depart- 
ment). 

31:66b(c). 





In subsection (a), the words "the results of" are omit- 
ted as surplus. The words "The report" are substituted 
for "Provided, That" for clarity. The word "informa- 
tion" is substituted for "data" for consistency. The 
word "President" is substituted for "Director of the Of- 
fice of Management and Budget" because sections 101 
and 102(a) of Reorganization Plan No. 2 of 1970 (eff. July 
1, 1970, 84 Stat. 2085) redesignated the Bureau of the 
Budget as the Office of Management and Budget and 



transferred all functions of the Bureau to the Presi- 
dent. The words "in connection with the preparation of 
the Budget or for other purposes of the Office" are 
omitted as unnecessary. The words "The head of" are 
added for consistency in the revised title and with 
other titles of the United States Code. The words "by 
rules and regulations" are omitted as unnecessary be- 
cause of section 321(b) of this title. The words "to pre- 
pare the reports" are substituted for "for the effective 
performance of his responsibilities under this section" 
for clarity and to eliminate unnecessary words. 

In subsection (b)(2), the words "install, revise, or 
eliminate", "the several bureaus and offices of", "with 
such concentration of accounting and reporting as is 
necessary", and "the activities of" are omitted as sur- 
plus. The word "be" is substituted for "provide" for 
clarity. The text of 31:66b(b)(last sentence) is omitted 
as unnecessary because of section 321 of this title. 

In subsection (c), before clause (1), the text of 
31:66b(c) is omitted as unnecessary. The words "Comp- 
troller General" are substituted for "General Account- 
ing Office" for consistency. In clause (1), the word 
"Secretary" is substituted for "Treasury Department" 
in 31:66(b)(related to Treasury Department) for consist- 
ency. The word "central" is omitted as surplus. In 
clause (2), the word "considers" is substituted for 
"deemed" as being more precise. The words "under sec- 
tion 3511 of this title" are substituted for "by him" for 
clarity. 

§ 3514. Discontinuing certain accounts main- 
tained by the Comptroller General 

The Comptroller General may discontinue an 
agency appropriation, expenditure, limitation, 
receipt, or personal ledger account maintained 
by the Comptroller General when the Comptrol- 
ler General believes that the accounting system 
and internal controls of the agency will allow 
the Comptroller General to carry out the func- 
tions related to the account. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 960.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3514 


31:66d. 


Sept. 12, 1950, oh. 946, §116, 64 
Stat. 837. 





The words "Comptroller General" are substituted for 
"General Accounting Office" for consistency. The word 
"agency" is substituted for "executive, legislative, and 
judicial agencies" because of sections 101, 102, and 3501 
of the revised title. The word "properly" is omitted as 
surplus. 

§ 3515. Financial statements of agencies 

(a) (1) 1 Except as provided in subsection (e), 
not later than March 1 of 2003 and each year 
thereafter, the head of each covered executive 
agency shall prepare and submit to the Congress 
and the Director of the Office of Management 
and Budget an audited financial statement for 
the preceding fiscal year, covering all accounts 
and associated activities of each office, bureau, 
and activity of the agency. 

(b) Each audited financial statement of a cov- 
ered executive agency under this section shall 
reflect — 

(1) the overall financial position of the of- 
fices, bureaus, and activities covered by the 
statement, including assets and liabilities 
thereof; and 



1 So in original. No par. (2) has been enacted 
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(2) results of operations of those offices, bu- 
reaus, and activities. 

(c) The Director of the Office of Management 
and Budget shall identify components of covered 
executive agencies that shall be required to have 
audited financial statements meeting the re- 
quirements of subsection (b). 

(d) The Director of the Office of Management 
and Budget shall prescribe the form and content 
of the financial statements of covered executive 
agencies under this section, consistent with ap- 
plicable accounting and financial reporting prin- 
ciples, standards, and requirements. 

(e) (1) The Director of the Office of Manage- 
ment and Budget may exempt a covered execu- 
tive agency, except an agency described in sec- 
tion 901(b), from the requirements of this sec- 
tion with respect to a fiscal year if — 

(A) the total amount of budget authority 
available to the agency for the fiscal year does 
not exceed $25,000,000; and 

(B) the Director determines that requiring 
an annual audited financial statement for the 
agency with respect to the fiscal year is not 
warranted due to the absence of risks associ- 
ated with the agency's operations, the agen- 
cy's demonstrated performance, or other fac- 
tors that the Director considers relevant. 

(2) The Director shall annually notify the 
Committee on Government Reform of the House 
of Representatives and the Committee on Gov- 
ernmental Affairs of the Senate of each agency 
the Director has exempted under this subsection 
and the reasons for each exemption. 

(f) The term "covered executive agency" — 

(1) means an executive agency that is not re- 
quired by another provision of Federal law to 
prepare and submit to the Congress and the 
Director of the Office of Management and 
Budget an audited financial statement for 
each fiscal year, covering all accounts and as- 
sociated activities of each office, bureau, and 
activity of the agency; and 

(2) does not include a corporation, agency, or 
instrumentality subject to chapter 91 of this 
title. 

(Added Pub. L. 101-576, title III, § 303(a)(1), Nov. 
15, 1990, 104 Stat. 2849; amended Pub. L. 103-356, 
title IV, § 405(a), Oct. 13, 1994, 108 Stat. 3415; Pub. 
L. 106-531, §4(a), Nov. 22, 2000, 114 Stat. 2539; Pub. 
L. 107-289, §2(a), Nov. 7, 2002, 116 Stat. 2049.) 

Amendments 

2002— Subsec. (a). Pub. L. 107-289, § 2(a)(1), substituted 
"(1) Except as provided in subsection (e), not later" for 
"Not later", "2003" for "1997", and "each covered exec- 
utive agency" for "each executive agency identified in 
section 901(b) of this title". 

Subsec. (b). Pub. L. 107-289, § 2(a)(2), substituted "a 
covered executive agency" for "an executive agency" 
in introductory provisions. 

Subsecs. (c), (d). Pub. L. 107-289, § 2(a)(3), substituted 
"covered executive agencies" for "executive agencies". 

Subsecs. (e), (f). Pub. L. 107-289, § 2(a)(4), added sub- 
secs. (e) and (f). 

2000— Subsec. (a). Pub. L. 106-531, § 4(a)(1), inserted 
"Congress and the" before "Director". 

Subsecs. (e) to (h). Pub. L. 106-531, § 4(a)(2), struck out 
subsecs. (e) to (h) which read as follows: 

"(e) The Director of the Office of Management and 
Budget may waive the application of all or part of sub- 
section (a) for financial statements required for fiscal 
years 1996 and 1997. 



"(f) Not later than March 1 of 1995 and 1996, the head 
of each executive agency identified in section 901(b) of 
this title and designated by the Director of the Office 
of Management and Budget shall prepare and submit to 
the Director of the Office of Management and Budget 
an audited financial statement for the preceding fiscal 
year, covering all accounts and associated activities of 
each office, bureau, and activity of the agency. 

"(g) Not later than March 31 of 1995 and 1996, for exec- 
utive agencies not designated by the Director of the Of- 
fice of Management and Budget under subsection (f), 
the head of each executive agency identified in section 
901(b) of this title shall prepare and submit to the Di- 
rector of the Office of Management and Budget a finan- 
cial statement for the preceding fiscal year, covering — 
"(1) each revolving fund and trust fund of the agen- 
cy; and 

"(2) to the extent practicable, the accounts of each 
office, bureau, and activity of the agency which per- 
formed substantial commercial functions during the 
preceding fiscal year. 

"(h) For purposes of subsection (g), the term 'com- 
mercial functions' includes buying and leasing of real 
estate, providing insurance, making loans and loan 
guarantees, and other credit programs and any activity 
involving the provision of a service or thing for which 
a fee, royalty, rent, or other charge is imposed by an 
agency for services and things of value it provides." 

1994 — Pub. L. 103-356 amended section generally, re- 
vising and restating as subsecs. (a) to (h) provisions of 
former subsecs. (a) to (e) which required agency prepa- 
ration and submission of annual financial statements, 
provided for form and contents of such statements, and 
defined term "commercial functions" for purposes of 
section. 

Change of Name 

Committee on Government Reform of House of Rep- 
resentatives changed to Committee on Oversight and 
Government Reform of House of Representatives by 
House Resolution No. 6, One Hundred Tenth Congress, 
Jan. 5, 2007. 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Effective Date; Waiver of Requirement; 
Resolution Approving Designation of Agencies 

Section 303(a)(2), (3), (b) of Pub. L. 101-576 provided 
that section 3515(e) of this title, as added by section 
303(a)(1) of Pub. L. 101-576, would take effect on date on 
which a resolution was passed by Congress and ap- 
proved by the President, provided that Director of Of- 
fice of Management and Budget could, for fiscal year 
1991, waive application of section 3515(a) of this title 
with respect to any revolving fund, trust fund, or ac- 
count of an executive agency, and described and speci- 
fied procedures for passage of the resolution. 

Waiver Authority 

Pub. L. 107-289, §2(b), Nov. 7, 2002, 116 Stat. 2050, pro- 
vided that: 

"(1) In general. — The Director of the Office of Man- 
agement and Budget may waive the application of all 
or part of section 3515(a) of title 31, United States Code, 
as amended by this section, for financial statements re- 
quired for the first 2 fiscal years beginning after the 
date of the enactment of this Act [Nov. 7, 2002] for an 
agency described in paragraph (2) of this subsection. 

"(2) Agencies described. — An agency referred to in 
paragraph (1) is any covered executive agency (as that 
term is defined by section 3515(f) of title 31, United 
States Code, as amended by subsection (a) of this sec- 
tion) that is not an executive agency identified in sec- 
tion 901(b) of title 31, United States Code." 

Report on Substantial Commercial Functions 

Section 303(c) of Pub. L. 101-576 directed Director of 
Office of Management and Budget, not later than 180 
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days after Nov. 15, 1990, to determine and report to Con- 
gress on which executive agencies or parts thereof per- 
form substantial commercial functions for which finan- 
cial statements can be prepared practicably under 31 
U.S.C. 3515. 

Pilot Project for Preparation and Audit op 
Financial Statements; Report to Congress 

Section 303(d), (e) of Pub. L. 101-576 directed specific 
departments, administrations, and services by Mar. 31 
of 1991, 1992, and 1993 to prepare and submit to Director 
of Office of Management and Budget financial state- 
ments for the preceding fiscal year for the accounts of 
all of the offices, bureaus, and activities, required each 
financial statement to be audited in accordance with 31 
U.S.C. section 3521(e), (f), (g), and (h), and directed Di- 
rector of Office of Management and Budget, not later 
than June 30, 1993, to report to Congress on the finan- 
cial statements including an analysis of the accuracy 
of the data, the difficulties encountered in preparing 
the data, the benefits derived from preparation of the 
financial statements, and the cost associated with pre- 
paring and auditing the financial statements. 

§ 3516. Reports consolidation 

(a) (1) With the concurrence of the Director of 
the Office of Management and Budget, the head 
of an executive agency may adjust the frequency 
and due dates of, and consolidate into an annual 
report to the President, the Director of the Of- 
fice of Management and Budget, and Congress 
any statutorily required reports described in 
paragraph (2). Such a consolidated report shall 
be submitted to the President, the Director of 
the Office of Management and Budget, and to 
appropriate committees and subcommittees of 
Congress not later than 150 days after the end of 
the agency's fiscal year. 

(2) The following reports may be consolidated 
into the report referred to in paragraph (1): 

(A) Any report by an agency to Congress, the 
Office of Management and Budget, or the 
President under section 1116, this chapter, and 
chapters 9, 33, 37, 75, and 91. 

(B) The following agency-specific reports: 

(i) The biennial financial management im- 
provement plan by the Secretary of Defense 
under section 2222 1 of title 10. 

(ii) The annual report of the Attorney Gen- 
eral under section 522 of title 28. 

(C) Any other statutorily required report 
pertaining to an agency's financial or perform- 
ance management if the head of the agency — 

(i) determines that inclusion of that report 
will enhance the usefulness of the reported 
information to decision makers; and 

(ii) consults in advance of inclusion of that 
report with the Committee on Governmental 
Affairs of the Senate, the Committee on 
Government Reform of the House of Rep- 
resentatives, and any other committee of 
Congress having jurisdiction with respect to 
the report proposed for inclusion. 

(b) A report under subsection (a) that incor- 
porates the agency's program performance re- 
port under section 1116 shall be referred to as a 
performance and accountability report. 

(c) A report under subsection (a) that does not 
incorporate the agency's program performance 
report under section 1116 shall contain a sum- 



iSee References in Text note below. 



mary of the most significant portions of the 
agency's program performance report, including 
the agency's success in achieving key perform- 
ance goals for the applicable year. 

(d) A report under subsection (a) shall include 
a statement prepared by the agency's inspector 
general that summarizes what the inspector 
general considers to be the most serious man- 
agement and performance challenges facing the 
agency and briefly assesses the agency's 
progress in addressing those challenges. The in- 
spector general shall provide such statement to 
the agency head at least 30 days before the due 
date of the report under subsection (a). The 
agency head may comment on the inspector gen- 
eral's statement, but may not modify the state- 
ment. 

(e) A report under subsection (a) shall include 
a transmittal letter from the agency head con- 
taining, in addition to any other content, an as- 
sessment by the agency head of the complete- 
ness and reliability of the performance and fi- 
nancial data used in the report. The assessment 
shall describe any material inadequacies in the 
completeness and reliability of the data, and the 
actions the agency can take and is taking to re- 
solve such inadequacies. 

(f) The Secretary of Homeland Security — 

(1) shall for each fiscal year submit a per- 
formance and accountability report under sub- 
section (a) that incorporates the program per- 
formance report under section 1116 of this title 
for the Department of Homeland Security; 

(2) shall include in each performance and ac- 
countability report an audit opinion of the De- 
partment's internal controls over its financial 
reporting; and 

(3) shall design and implement Department- 
wide management controls that — 

(A) reflect the most recent homeland secu- 
rity strategy developed pursuant to section 
874(b)(2) of the Homeland Security Act of 
2002; and 

(B) permit assessment, by the Congress 
and by managers within the Department, of 
the Department's performance in executing 
such strategy. 

(Added Pub. L. 106-531, §3(a), Nov. 22, 2000, 114 
Stat. 2537; amended Pub. L. 108-330, §4(a), Oct. 
16, 2004, 118 Stat. 1277.) 

References in Text 

Section 2222 of title 10, referred to in subsec. 
(a)(2)(B)(i), was repealed by Pub. L. 107-314, div. A, title 
X, § 1004(h)(1), Dec. 2, 2002, 116 Stat. 2631. 

Section 874(b)(2) of the Homeland Security Act of 
2002, referred to in subsec. (f)(3)(A), is classified to sec- 
tion 454(b)(2) of Title 6, Domestic Security. 

Amendments 

2004— Subsec. (f). Pub. L. 108-330 added subsec. (f). 

Change of Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9. 2004. 

Committee on Government Reform of House of Rep- 
resentatives changed to Committee on Oversight and 
Government Reform of House of Representatives by 
House Resolution No. 6, One Hundred Tenth Congress, 
Jan. 5, 2007. 
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Audit Opinion and Internal Controls by Secretary 
of homeland security 

Pub. L. 108-330, §4(b), (c), Oct. 16, 2004, 118 Stat. 1277, 
provided that: 

"(b) Implementation op Audit Opinion Require- 
ment. — The Secretary of Homeland Security shall in- 
clude audit opinions in performance and accountability 
reports under section 3516(f) of title 31, United States 
Code, as amended by subsection (a), only for fiscal 
years after fiscal year 2005. 

"(c) Assertion of Internal Controls. — The Sec- 
retary of Homeland Security shall include in the per- 
formance and accountability report for fiscal year 2005 
submitted by the Secretary under section 3516(f) of title 
31, United States Code, an assertion of the internal con- 
trols that apply to financial reporting by the Depart- 
ment of Homeland Security." 

Findings and Purposes 

Pub. L. 106-531, §2, Nov. 22, 2000, 114 Stat. 2537, pro- 
vided that: 
"(a) Findings. — Congress finds that — 

"(1) existing law imposes numerous financial and 
performance management reporting requirements on 
agencies; 

"(2) these separate requirements can cause duplica- 
tion of effort on the part of agencies and result in un- 
coordinated reports containing information in a form 
that is not completely useful to Congress; and 

"(3) pilot projects conducted by agencies under the 
direction of the Office of Management and Budget 
demonstrate that single consolidated reports provid- 
ing an analysis of verifiable financial and perform- 
ance management information produce more useful 
reports with greater efficiency. 

"(b) Purposes.— The purposes of this Act [see Short 
Title of 2000 Amendment note set out under section 3501 
of this title] are — 

"(1) to authorize and encourage the consolidation of 
financial and performance management reports; 

"(2) to provide financial and performance manage- 
ment information in a more meaningful and useful 
format for Congress, the President, and the public; 

"(3) to improve the quality of agency financial and 
performance management information; and 

"(4) to enhance coordination and efficiency on the 
part of agencies in reporting financial and perform- 
ance management information." 

Special Rule for Fiscal Years 2000 and 2001 

Pub. L. 106-531, §3(b), Nov. 22, 2000, 114 Stat. 2538, pro- 
vided that: "Notwithstanding paragraph (1) of section 
3516(a) of title 31, United States Code (as added by sub- 
section (a) of this section), the head of an executive 
agency may submit a consolidated report under such 
paragraph not later than 180 days after the end of that 
agency's fiscal year, with respect to fiscal years 2000 
and 2001." 

SUBCHAPTER III— AUDITING AND 
SETTLING ACCOUNTS 

§3521. Audits by agencies 

(a) Each account of an agency shall be audited 
administratively before being submitted to the 
Comptroller General. The head of each agency 
shall prescribe regulations for conducting the 
audit and designate a place at which the audit is 
to be conducted. However, a disbursing official 
of an executive agency may not administra- 
tively audit vouchers for which the official is re- 
sponsible. With the consent of the Comptroller 
General, the head of the agency may waive any 
part of an audit. 

(b) The head of an agency may prescribe a sta- 
tistical sampling procedure to audit vouchers of 



the agency when the head of the agency decides 
economies will result from using the procedure. 
The Comptroller General — 

(1) may prescribe the maximum amount of a 
voucher that may be audited under this sub- 
section; and 

(2) in reviewing the accounting system of 
the agency, shall evaluate the adequacy and 
effectiveness of the procedure. 

(c) A disbursing or certifying official acting in 
good faith under subsection (b) of this section is 
not liable for a payment or certification of a 
voucher not audited specifically because of the 
procedure prescribed under subsection (b) if the 
official and the head of the agency carry out 
diligently collection action the Comptroller 
General prescribes. 

(d) Subsections (b) and (c) of this section do 
not — 

(1) affect the liability, or authorize the re- 
lief, of a payee, beneficiary, or recipient of an 
illegal, improper, or incorrect payment; or 

(2) relieve a disbursing or certifying official, 
the head of an agency, or the Comptroller 
General of responsibility in carrying out col- 
lection action against a payee, beneficiary, or 
recipient. 

(e) Each financial statement prepared under 
section 3515 by an agency shall be audited in ac- 
cordance with applicable generally accepted 
government auditing standards — 

(1) in the case of an agency having an In- 
spector General appointed under the Inspector 
General Act of 1978 (5 U.S.C. App.), by the In- 
spector General or by an independent external 
auditor, as determined by the Inspector Gen- 
eral of the agency; and 

(2) in any other case, by an independent ex- 
ternal auditor, as determined by the head of 
the agency. 

(f) For each audited financial statement re- 
quired under subsection (a) of section 3515 of 
this title, the person who audits the statement 
for purpose of subsection (e) of this section shall 
submit a report on the audit to the head of the 
agency and the Controller of the Office of Fed- 
eral Financial Management. A report under this 
subsection shall be prepared in accordance with 
generally accepted government auditing stand- 
ards. 

(g) The Comptroller General of the United 
States — 

(1) may review any audit of a financial state- 
ment conducted under this subsection by an 
Inspector General or an external auditor; 

(2) shall report to the Congress, the Director 
of the Office of Management and Budget, and 
the head of the agency which prepared the 
statement, regarding the results of the review 
and make any recommendation the Comptrol- 
ler General considers appropriate; and 

(3) may audit a financial statement prepared 
under section 3515 of this title at the discre- 
tion of the Comptroller General or at the re- 
quest of a committee of the Congress. 

An audit the Comptroller General performs 
under this subsection shall be in lieu of the 
audit otherwise required by subsection (e) of 
this section. Prior to performing such audit, the 
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Comptroller General shall consult with the In- 
spector General of the agency which prepared 
the statement. 

(h) Each financial statement prepared by an 
executive agency for a fiscal year after fiscal 
year 1991 shall be audited in accordance with 
this section and the plan required by section 
3512(a)(3)(B)(vlli) of this title. 

(i) (l) If the Government Accountability Office 
audits any financial statement or related sched- 
ule which is prepared under section 3515 by an 
executive agency (or component thereof) for a 
fiscal year beginning on or after October 1, 2009, 
such executive agency (or component) shall re- 
imburse the Government Accountability Office 
for the cost of such audit, if the Government Ac- 
countability Office audited the statement or 
schedule of such executive agency (or compo- 
nent) for fiscal year 2007. 

(2) Any executive agency (or component there- 
of) that prepares a financial statement under 
section 3515 for a fiscal year beginning on or 
after October 1, 2009, and that requests, with the 
concurrence of the Inspector General of such 
agency, the Government Accountability Office 
to conduct the audit of such statement or any 
related schedule required by section 3521 may re- 
imburse the Government Accountability Office 
for the cost of such audit. 

(3) For the audits conducted under paragraphs 

(1) and (2), the Government Accountability Of- 
fice shall consult prior to the initiation of the 
audit with the relevant executive agency (or 
component) and the Inspector General of such 
agency on the scope, terms, and cost of such 
audit. 

(4) Any reimbursement under paragraph (1) or 

(2) shall be deposited to a special account in the 
Treasury and shall be available to the Govern- 
ment Accountability Office for such purposes 
and in such amounts as are specified in annual 
appropriations Acts. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 961; Pub. 
L. 101-576, title III, § 304(a), Nov. 15, 1990, 104 
Stat. 2852; Pub. L. 103-356, title IV, § 405(b), Oct. 
13, 1994, 108 Stat. 3416; Pub. L. 104-208, div. A, 
title I, § 101(f) [title VIII, § 805(a)], Sept. 30, 1996, 
110 Stat. 3009-314, 3009-392; Pub. L. 106-531, §4(b), 
Nov. 22, 2000, 114 Stat. 2539; Pub. L. 110-323, §6(a), 
Sept. 22, 2008, 122 Stat. 3547.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3521(a) 


31:44(lst sentence). 


June 10, 1921, ch. 18, §304(lst 
par. 1st sentence), 42 Stat. 
24. 

Sept. 12, 1950, ch. 946. §119, 64 

Stat. 838. 
July 31, 1894, ch. 174, §22, 28 

Stat. 210. 
Aug. 23, 1912, ch. 350, §l(last 

par. under heading "Office 

of the Comptroller of the 

Treasury"), 37 Stat. 375. 
Aug. 30, 1964, Pub. L. 88-521. 78 

Stat. 700; Jan. 2, 1975, Pub. 

L. 93-604, §101, 88 Stat. 1959. 


3521(b) 

3521(0) 
3521(d) 


31:65b. 
31:75, 41:21. 
31:82. 

31:82b-l(a)(lst sen- 
tence words be- 
fore semicolon, 
last sentence). 

31:82b-l(a)(lst sen- 
tence words after 
semicolon). 

31:82b-l(b). 



In the section, the word "audit" is substituted for 
"examination", and the word "official" is substituted 
for "officer", for consistency in the revised title and 
with other titles of the United States Code. 



In subsection (a), the words "Except as otherwise pro- 
vided" in 31:82(words before 5th comma) are omitted as 
unnecessary. The words "on and after August 23, 1912" 
are omitted as executed. The words "of an agency" are 
substituted for "public" for clarity and consistency. 
The words "preliminary to their audit by the General 
Accounting Office ... as contemplated by section 78 of 
this title" are omitted as unnecessary. The words 
"Comptroller General" are substituted for "General 
Accounting Office" in 31:75 for consistency. The words 
"prepared and" in 31:82(words between 5th and 6th com- 
mas) are omitted as surplus. The words "by and 
through the administrative heads of divisions and bu- 
reaus" are omitted because of the authority vested in 
the heads of agencies. The words "and pay rolls" are 
omitted as being included in "vouchers". The text of 
31:82(words after 6th comma) is omitted as executed. 
The text of 31:75(lst par.) is omitted as unnecessary be- 
cause of section 321(b) of the revised title. The words 
"head of each agency" are substituted for "head of 
each executive agency . . . Provided, That the same au- 
thority is conferred upon the officers responsible for 
the administrative examination of accounts for legisla- 
tive and judicial agencies" in 31:65b and "heads of the 
several executive departments and of the proper offi- 
cers of other Government establishments, not within 
the jurisdiction of any executive department" in 31:75 
because of sections 101, 102, and 3501 of the revised title. 
The words "shall prescribe regulations for conducting 
the audit" are substituted for "It shall also be the duty 
of ... to make appropriate rules and regulations to se- 
cure a proper administrative examination of all ac- 
counts sent to them, as required by section 78 of this 
title" for consistency and to eliminate unnecessary 
words. The words "and for the execution of other re- 
quirements of this chapter insofar as the same relate to 
the several departments or establishments" are omit- 
ted as unnecessary. The words "or places, at the seat of 
government or elsewhere ... of fiscal officers' ac- 
counts" in 31:65b are omitted as surplus. 

In subsection (b), the words "the Mayor of the Dis- 
trict of Columbia" are omitted as superseded by sec- 
tions 448(2) and 449 of the District of Columbia Self- 
Government and Governmental Reorganization Act 
(Pub. L. 93-198, 87 Stat. 802, 803). 

In subsection (c), the words "made by him" are omit- 
ted as surplus. The words "head of the" are added for 
consistency. The words "to recover the illegal, im- 
proper, or incorrect payment in accordance with proce- 
dures" are omitted as surplus. 

REFERENCES IN TEXT 

The Inspector General Act of 1978, referred to in sub- 
sec. (e)(1), is Pub. L. 95-452, Oct. 12, 1978, 92 Stat. 1101, 
as amended, which is set out in the Appendix to Title 
5, Government Organization and Employees. 

Amendments 

2008— Subsec. (i). Pub. L. 110-323 added subsec. (i). 

2000— Subsec. (f). Pub. L. 106-531 struck out "(1)" be- 
fore "For each audited", substituted "subsection (a)" 
for "subsections (a) and (f)", and struck out par. (2) 
which read as follows: "Not later than June 30 follow- 
ing the fiscal year for which a financial statement is 
submitted under subsection (g) of section 3515 of this 
title, the person who audits the statement for purpose 
of subsection (e) of this section shall submit a report on 
the audit to the head of the agency. A report under this 
subsection shall be prepared in accordance with gener- 
ally accepted government auditing standards." 

1996— Subsec. (f)(1). Pub. L. 104-208 inserted "and the 
Controller of the Office of Federal Financial Manage- 
ment" before period at end of first sentence. 

1994— Subsec. (f). Pub. L. 103-356 amended subsec. (f) 
generally. Prior to amendment, subsec. (f) read as fol- 
lows: "Not later than June 30 following the fiscal year 
for which a financial statement is submitted under sec- 
tion 3515 of this title by an agency, the person who au- 
dits the statement for purpose of subsection (e) shall 
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submit a report on the audit to the head of the agency. 
A report under this subsection shall be prepared in ac- 
cordance with generally accepted government auditing 
standards." 

1990— Subsecs. (e) to (h). Pub. L. 101-576 added sub- 
sees, (e) to (h). 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-208 effective for fiscal 
year ending Sept. 30, 1997, see section 101(f) [title VIII, 
§807] of Pub. L. 104-208, set out in a Federal Financial 
Management Improvement note under section 3512 of 
this title. 

Audits and Reports of Agency Financial 
Statements 

Pub. L. 105-206, title I, § 1103(d), July 22, 1998, 112 Stat. 
709, provided that: "Subject to section 3521(g) of title 
31, United States Code — 

"(1) the Inspector General of the Department of the 
Treasury shall, subject to paragraph (2) — 

"(A) audit each financial statement in accordance 
with section 3521(e) of such title; and 

"(B) prepare and submit each report required 
under section 3521(f) of such title; and 
"(2) the Treasury Inspector General for Tax Admin- 
istration shall — 

"(A) audit that portion of each financial state- 
ment referred to under paragraph (1)(A) that relates 
to custodial and administrative accounts of the In- 
ternal Revenue Service; and 

"(B) prepare that portion of each report referred 
to under paragraph (1)(B) that relates to custodial 
and administrative accounts of the Internal Reve- 
nue Service." 

Waiver of Requirements 

Section 304(b) of Pub. L. 101-576 provided that: "The 
Director of the Office of Management and Budget may 
waive application of subsections (e) and (f) of section 
3521 of title 31, United States Code, as amended by this 
section, to a financial statement submitted by an agen- 
cy for fiscal years 1990 and 1991." 

Time Limit for Resolving Pending and New Audits 

Pub. L. 96-304, title III, §305, July 8, 1980, 94 Stat. 928, 
provided that: "All unresolved audits currently pending 
within agencies and departments, for which appropria- 
tions are made under this Act, shall be resolved not 
later than September 30, 1981. Any new audits, involv- 
ing questioned costs, arising after July 8, 1980, shall be 
resolved within 6 months." 

§ 3522. Making and submitting accounts 

(a) (1) Unless the Comptroller General decides 
the public interest requires that an account be 
made more frequently, each disbursing official 
shall make a quarterly account. An official or 
agent of the United States Government receiv- 
ing public money not authorized to be kept as 
pay of the official or agent shall make a month- 
ly account of the money. 

(2) An official or agent of the Government re- 
ceiving public money shall make an account of 
public money received by the official or agent 
according to the appropriation from which the 
money was advanced. 

(b) (1) A monthly account shall be submitted to 
the appropriate official in the District of Colum- 
bia by the 10th day after the end of the month 
covered by the account. The official shall sub- 
mit the account to the Comptroller General by 
the 20th day after receiving the account. 

(2) An account (except a monthly account) 
shall be submitted to the appropriate official in 
the District of Columbia by the 20th day after 



the end of the period covered by the account. 
The official shall submit the account to the 
Comptroller General by the 60th day after re- 
ceiving the account. 

(3) Notwithstanding paragraphs (1) and (2) of 
this subsection, an account of the armed forces 
shall be submitted to the Comptroller General 
by the 60th day after the account is received. 
However, during a war or national emergency 
and for 18 months after the war or emergency 
ends, an account shall be submitted to the 
Comptroller General by the 90th day after the 
account is received. 

(4) Notwithstanding paragraphs (1) and (2) of 
this subsection, an account of a disbursing offi- 
cial of the Department of Justice shall be sub- 
mitted to the Comptroller General by the 80th 
day after the account is received. 

(c) An official shall give evidence of compli- 
ance with subsection (b) of this section if an ac- 
count is not received within a reasonable time 
after the time required by subsection (b). 

(d) The head of an agency may require other 
returns or reports about the agency that the 
public interest requires. 

(e) (1) The Comptroller General shall dis- 
approve a requisition for an advance of money if 
an account from which the advance is to be 
made is not submitted to the Comptroller Gen- 
eral within the time required by subsection (b) 
of this section. The Comptroller General may 
disapprove the request for another reason relat- 
ed to the condition of an account of the official 
for whom the advance is requested. However, the 
Secretary of the Treasury may overrule the de- 
cision of the Comptroller General on the suffi- 
ciency of the other reasons. 

(2) The Secretary may extend the time re- 
quirements of subsection (b)(1) and (2) of this 
section for submitting an account to the proper 
official in the District of Columbia or waive a 
condition of delinquency only when there is, or 
is likely to be, a manifest physical difficulty in 
complying with those requirements. If an ac- 
count is not submitted to the Comptroller Gen- 
eral on time under subsection (b), an order of 
the President or, if the President is ill or not in 
the District of Columbia, the Secretary is re- 
quired to authorize an advance. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 961.) 
Historical and Revision Notes 



Revised 
Section 



3522(a)(1) 



3522(a)(2) 
3522(b)(1), 
(2). 



3522(b)(3) 



Source (U.S. Code) 



31:44(lst sentence). 
31:496(lst sentence). 



31:497. 



31:498. 

31:44(lst sentence). 



31:78(lst, last sen- 
tences). 



31:496(2d sentence). 
31:44(lst sentence). 



31:80. 



Source (Statutes at Large) 



June 10, 1921, ch. 18. §304(lst 
par. 1st sentence), 42 Stat. 
24. 

R.S. §3622; Feb. 27, 1877, ch. 

69(8th complete par. on p. 

249), 19 Stat. 249; July 31, 

1894, ch. 174. §12(last par.), 

28 Stat. 209. 
Aug. 30, 1890, ch. 837, §4. 26 

Stat. 413. 
R.S. §3623. 



July 31. 1894. ch. 174. §12(lst 
par.), 28 Stat. 209; Mar. 2, 
1895, ch. 177, §4, 28 Stat. 807. 

June 10, 1921, ch. 18. §304(lst 
par. 1st sentence). 42 Stat. 
24. 

Mar. 2, 1901. ch. 803(3d par. on 
p. 910), 31 Stat. 910; July 9, 
1918, ch. 143. ch. XVIII(last 
par.), 40 Stat. 892. 
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Historical and Revision Notes — Continued 



Revised 
Section 



3522(b)(4) 



3522(G) . 
3522(d) . 



3522(e)(1) 
3522(e)(2) 



Source (U.S. Code) 



31:80a. 
31:80b. 

31:80c. 

31:496(3d sentence). 
31:44(lst sentence). 
31:81. 



31:496(4th sentence). 

31:496(last sen- 
tence). 

31:44(lst sentence). 

31:78(2d sentence). 

31:44(lst sentence). 

31:78(3d, 4th sen- 
tences). 



Source (Statutes at Large) 



Nov. 21, 1941. ch. 499, 55 Stat. 
781. 

Dec. 26, 1941. ch. 629, 55 Stat. 

862; Dec. 23, 1944. ch. 720. 58 

Stat. 923. 
Feb. 20, 1942, ch. 95. 56 Stat. 

94. 



Mar. 4, 1907, ch. 2918, §l(3d 
par. under heading- "United 
States Courts"), 34 Stat. 
1360. 



In the section, the words "Comptroller General" are 
substituted for " General Accounting Office" for con- 
sistency. 

In subsection (a)(1), the words "of the United States" 
and "and the Secretary of the Senate shall render his 
accounts as otherwise provided" in 31:497 are omitted 
as unnecessary. The words "Except as otherwise pro- 
vided" in 31:496 are omitted as unnecessary. The words 
"official or agent of the United States Government" 
are substituted for "officer or agent of the United 
States" for consistency in the revised title and with 
other titles of the United States Code. The word "pay" 
is substituted for "salary, pay, or emolument" for con- 
sistency and to eliminate unnecessary words. 

In subsection (a)(2), the words "official or agent of 
the Government" are substituted for "officers, agents, 
or other persons" for consistency in the revised title 
and with other titles of the Code. The word "distinct" 
is omitted as surplus. The word "received" is sub- 
stituted for "application" for consistency in the re- 
vised title. 

In subsection (b)(1), the text of 31:496(2d sentence) is 
omitted as surplus. The text of 31:78(last sentence) is 
omitted as unnecessary because of 39:410. The words 
"Except as otherwise provided by law" are omitted as 
unnecessary. The words "mailed or otherwise" are 
omitted as surplus. The words "District of Columbia" 
are substituted for "Washington" for consistency. The 
words "The official shall submit the account" are sub- 
stituted for "and shall be transmitted" for clarity. The 
words "and received by" are omitted as surplus. The 
words "receiving the account" are substituted for "of 
their actual receipt at the proper office in Washington" 
to eliminate unnecessary words. 

Subsection (b)(2) is substituted for "and quarterly 
and other accounts within twenty days after the period 
to which they relate" and "and sixty days in the case 
of quarterly and other accounts" because of the re- 
statement. 

In subsection (b)(3), the source provisions are com- 
bined to eliminate unnecessary words. The words "Not- 
withstanding paragraphs (1) and (2) of this subsection" 
are added for clarity. The words "monthly" in 31:80 and 
"quarterly" in 31:80c are omitted as unnecessary. The 
words "armed forces" are substituted for "Army" in 
31:80 and 80a and "United States Navy, United States 
Marine Corps, and United States Coast Guard" in 31:80b 
for consistency with title 10. The Air Force is included 
because of sections 205(a) and 207(a) and (f) of the Na- 
tional Security Act of 1947 (ch. 343, 61 Stat. 501, 502) and 
sections 1 and 53 of the Act of August 10, 1956 (ch. 1041, 
70A Stat. 488, 676). 

In subsection (b)(4), the words "Notwithstanding 
paragraphs (1) and (2) of this subsection" are added for 
clarity. The words "United States marshals and other" 
are omitted as surplus. The words "in the Department 
of Justice at Washington, District of Columbia" are 
omitted because of the restatement. 

In subsection (c), the words "whose accounts are in 
default", "be required to", "satisfactory", "at the Gen- 



eral Accounting Office or proper bureau", and "proper" 
are omitted as surplus. The words "after the time re- 
quired by subsection (b) of this section" are substituted 
for "thereafter" for clarity. 

In subsection (d), the word "agency" is substituted 
for "departments" because of the definition of "agen- 
cy" in section 102 of the revised title. The word "may" 
is substituted for "Nothing contained in this section 
shall, however, be construed to restrain . . . from" to 
eliminate unnecessary words. The words "about the 
agency" are substituted for "from the officer or agent, 
subject to the control of such heads of departments" 
for clarity. 

In subsection (e)(1), the words "if an account from 
which the advance is to be made is not submitted to 
the Comptroller General within the time required by 
subsection (b) of this section" are substituted for 
"Should there by any delinquency in this regard" for 
clarity. 

In subsection (e)(2), the 1st sentence is substituted for 
31:78(3d sentence), and the words "If an account is not 
submitted to the Comptroller General on time under 
subsection (b)" are substituted for "Should there be a 
delay by the administrative departments beyond the 
aforesaid twenty or sixty days in transmitting ac- 
counts", for clarity and to eliminate unnecessary 
words. The words "District of Columbia" are sub- 
stituted for "seat of Government" for consistency. The 
words "in the particular case" and "of money re- 
quested" are omitted as surplus. 



§3523. General audit authority of the Comptrol- 
ler General 

(a) Except as specifically provided by law, the 
Comptroller General shall audit the financial 
transactions of each agency. In deciding on au- 
diting procedures and the extent to which 
records are to be inspected, the Comptroller 
General shall consider generally accepted audit- 
ing principles, including the effectiveness of ac- 
counting organizations and systems, internal 
audit and control, and related administrative 
practices of each agency. 

(b) The Comptroller General shall audit the 
Architect of the Capitol at times the Comptrol- 
ler General considers appropriate. Section 716 of 
this title applies to the Architect in conducting 
the audit. The Comptroller General shall report 
the results of the audit to Congress. Each report 
shall be printed as a Senate document. 

(c) (1) When the Comptroller General decides 
an audit shall be conducted at a place at which 
the records of an executive agency or the Archi- 
tect of the Capitol are usually kept, the Comp- 
troller General may require the head of the 
agency or the Architect to keep any part of an 
account of an accountable official or of a record 
required to be submitted to the Comptroller 
General. The Comptroller General may require 
records be kept under conditions and for a pe- 
riod of not more than 10 years specified by the 
Comptroller General. However, the Comptroller 
General and the head of the agency or the Archi- 
tect may agree on a longer period. 

(2) The Comptroller General and the head of 
an agency in the legislative or judicial branch of 
the United States Government (except the Ar- 
chitect) may agree to apply this subsection to 
the agency. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 962.) 
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Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3523(a) 


31:67(a). 


Sept. 12, 1950. oh. 946, § 117(a), 
64 Stat. 837. 


3523(b) 


31:67(0). 


Sept. 12, 1950, oh. 946. 64 Stat. 
832, §117(0); added Aug-. 20, 
1964, Pub. L. 88-454. 
§105(a)(last par.), 78 Stat. 
551 


3523(0) 


31:67(b). 


Sept.' 12, 1950, oh. 946, § 117(b), 
64 Stat. 837; Aug- 20, 1964. 
Pub. L. 88-454, §105(a)(last 
par.), 78 Stat. 551. 



In the section, the words "Comptroller General" are 
substituted for "General Accounting Office" for con- 
sistency. 

In subsection (a), the words "otherwise" and "includ- 
ing' but not limited to the accounts of accountable offi- 
cers" are omitted as surplus. The words "in accordance 
with such principles and procedures and under such 
rules and regulations as may be prescribed by the 
Comptroller General of the United States" are omitted 
as unnecessary because of section 711 of the revised 
title. The words "to be followed" are omitted as sur- 
plus. The words "to which records are to be inspected" 
are substituted for "of examination of vouchers and 
other documents" for consistency in the revised title 
and with other titles of the United States Code. 

In subsection (b), the first sentence is substituted for 
31:67(c)(lst sentence), and the word "Congress" is sub- 
stituted for "the President of the Senate and the 
Speaker of the House of Representatives", for consist- 
ency and to eliminate unnecessary words. 

In subsection (c), the words "the head of" are added 
for consistency. 

In subsection (c)(1), the words "or places", "accounts 
and other", and "contracts, vouchers, and other" are 
omitted as surplus. The word "record" is substituted 
for "documents" for consistency in the revised title 
and with other titles of the Code. The words "under ex- 
isting law" are omitted as surplus. 

In subsection (c)(2), the words "Provided, That" are 
omitted because of the restatement. The words "the ac- 
counts and records of" are omitted as surplus. 

Payment for Audits 

Pub. L. 108-83, title I, §1401, Sept. 30, 2003, 117 Stat. 
1034, as amended by Pub. L. 108-271, §8(b), July 7, 2004, 
118 Stat. 814, authorized the Comptroller General, at 
any time during fiscal year 2004 or thereafter, to accept 
payment from the Securities and Exchange Commis- 
sion for performance of audits of financial statements 
of the Commission, prior to repeal by Pub. L. 110-323, 
§6(b), Sept. 22, 2008, 122 Stat. 3547, effective Oct. 1, 2010. 

§3524. Auditing expenditures approved without 
vouchers 

(a) (1) The Comptroller General may audit ex- 
penditures, accounted for only on the approval, 
authorization, or certificate of the President or 
an official of an executive agency, to decide if 
the expenditure was authorized by law and 
made. Records and related information shall be 
made available to the Comptroller General in 
conducting the audit. 

(2) The Comptroller General may release the 
results of the audit or disclose related informa- 
tion only to the President or head of the agency, 
or, if there is an unresolved discrepancy, to the 
Committee on Governmental Affairs of the Sen- 
ate, the Committee on Government Operations 
of the House of Representatives, and the com- 
mittees of Congress having legislative or appro- 
priation oversight of the expenditure. 

(b) Before December 1 of each year, the Direc- 
tor of the Office of Management and Budget 



shall submit a report listing each account that 
may be subject to this section to the Commit- 
tees on the Budget and Appropriations of both 
Houses of Congress, the Committee on Govern- 
mental Affairs, and to the Committee on Gov- 
ernment Operations, and to the Comptroller 
General. 

(c) The President may exempt from this sec- 
tion a financial transaction about sensitive for- 
eign intelligence or foreign counter-intelligence 
activities or sensitive law enforcement inves- 
tigations if an audit would expose the identify- 
ing details of an active investigation or endan- 
ger investigative or domestic intelligence 
sources involved in the investigation. The ex- 
emption may apply to a class or category of fi- 
nancial transactions. 

(d) This section does not — 

(1) apply to expenditures under section 102, 
103, 105(d)(1), (3), or (5), or 106(b)(2) or (3) of 
title 3; or 

(2) affect authority under section 8(b) of the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 403j(b)). 

(e) Information about a financial transaction 
exempt under subsection (c) of this section or a 
financial transaction under section 8(b) of the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 403j(b)) may be reviewed by the Perma- 
nent Select Committee on Intelligence of the 
House and the Select Committee on Intelligence 
of the Senate. 

(f) Subsections (a)(1) and (d)(1) of this section 
may be superseded only by a law enacted after 
April 3, 1980, specifically repealing or amending 
this section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 963.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3524(a)(1) 


31:67(f)(l)(lst sen- 


Sept. 12, 1950, ch. 946, 64 Stat. 




tence). 


832, §117(0; added Apr. 3, 






1980, Pub. L. 96-226, §101, 94 






Stat. 311. 


3524(a)(2) 


31:67(0(2). 




3524(b) 


31:67(0(4). 




3524(c) 


31:67(0(3)(B). 




3524(d) 


31:67(0(D(last sen- 






tence), (3)(A). 




3524(e) 


31:67(0(3)(C). 




3524(f) 


31:67(0(D(2d sen- 






tence). 





In subsection (a)(1), the words "Notwithstanding any 
provision of law" are omitted as unnecessary. The 
words "may audit" are added for clarity and for con- 
sistency in the revised section and chapter. The words 
"as may be necessary to enable him" and "in fact, ac- 
tually" are omitted as surplus. The words "Records 
. . . shall be made available" are substituted for "shall 
have access to such books, documents, papers, records" 
for consistency in the revised title and with other titles 
of the United States Code. 

In subsection (a)(2), the words "With respect to any 
expenditure accounted for solely on the approval, au- 
thorization, or certificate of the President of the 
United States or an official of an executive agency and 
notwithstanding any provision of law" are omitted be- 
cause of the restatement. The words "in question" are 
omitted as surplus. 

In subsection (b), the words "Before December 1 of 
each year" are substituted for "Not later than sixty 
days after the beginning of each fiscal year" for clar- 
ity. The words "starting on or after October 1, 1980" are 
omitted as executed. The words "audit by the Comp- 
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troller General under" and "the Chairmen of" are 
omitted as surplus. 

In subsection (c), the words "proceeding' pursuant to 
the provisions of paragraph (1) of this subsection" and 
"the safety of" are omitted as surplus. 

Subsection (d)(1) is substituted for 31:67(f)(l)(last sen- 
tence) to eliminate unnecessary words. 

In subsection (e), the words "from the provisions of 
paragraph (1)" are omitted as surplus. 

Change op Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Termination op Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which the reporting re- 
quirement under subsec. (b) of this section is listed on 
page 42), see section 3003 of Pub. L. 104-66, as amended, 
and section 1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, 
set out as notes under section 1113 of this title. 

§3525. Auditing nonappropriated fund activities 

(a) The Comptroller General may audit — 

(1) the operations and accounts of each non- 
appropriated fund and related activities au- 
thorized or operated by the head of an execu- 
tive agency to sell goods or services to United 
States Government personnel and their de- 
pendents; 

(2) accounting systems and internal controls 
of the fund and related activities; and 

(3) internal or independent audits or reviews 
of the fund and related activities. 

(b) The head of each executive agency prompt- 
ly shall provide the Comptroller General with — 

(1) a copy of the annual report of a nonap- 
propriated fund and related activities subject 
to this section when the Comptroller Gen- 
eral — 

(A) requires a report for a designated class 
of each fund and related activities having 
gross sales receipts of more than $100,000 a 
year; or 

(B) specifically requests a report for an- 
other fund and related activities; and 

(2) a statement on the yearly financial oper- 
ations, financial condition, and cash flow and 
other yearly information about the fund and 
related activities that the head of the agency 
and the Comptroller General agree on if the 
information is not included in the annual re- 
port. 

(c) Records and property of a fund and related 
activities subject to this section shall be made 



available to the Comptroller General to the ex- 
tent the Comptroller General considers nec- 
essary. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 963.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3525(a) 


31:135(a)(lst sen- 


Jan. 2, 1975, Pub. L. 93-604. 




tence). 


§301, 88 Stat. 1961. 


3525(b) 


31:135(b). 




3525(0) 


31:135(a)(last sen- 






tence). 





In the section, the words "the head of" are added for 
consistency. 

In subsection (a), before clause (1), the words "unless 
otherwise provided by law" are omitted as surplus. The 
words "may audit" are substituted for "shall ... be 
subject to review" for consistency. The words "in ac- 
cordance with such principles and procedures and under 
such rules and regulations as he may prescribe" are 
omitted as unnecessary because of section 711 of the re- 
vised title. In clause (1), the words "(including central 
funds)" and "military or other . . . such as the Army 
and Air Force Exchange Service, Navy Exchanges, Ma- 
rine Corps Exchanges, Coast Guard Exchanges, Ex- 
change Councils of the National Aeronautics and Space 
Administration, commissaries, clubs, and theaters" are 
omitted as surplus. 

In subsection (b), before clause (1), the words "the 
Comptroller General" are added for clarity. In clause 
(1)(P>), the words "for another fund and related activi- 
ties" are substituted for "in any other case" for clar- 
ity. 

In subsection (c), the words "and his duly authorized 
representatives" are omitted as unnecessary. The 
words "Records . . . shall be made available" are sub- 
stituted for "shall have access to those books, ac- 
counts, records, documents, reports, files, and other pa- 
pers, things" for consistency in the revised title and 
with other titles of the United States Code. 

§ 3526. Settlement of accounts 

(a) The Comptroller General shall settle all ac- 
counts of the United States Government and su- 
pervise the recovery of all debts finally certified 
by the Comptroller General as due the Govern- 
ment. 

(b) A decision of the Comptroller General 
under section 3529 of this title is conclusive on 
the Comptroller General when settling the ac- 
count containing the payment. 

(c) (1) The Comptroller General shall settle an 
account of an accountable official within 3 years 
after the date the Comptroller General receives 
the account. A copy of the certificate of settle- 
ment shall be provided the official. 

(2) The settlement of an account is conclusive 
on the Comptroller General after 3 years after 
the account is received by the Comptroller Gen- 
eral. However, an amount may be charged 
against the account after the 3-year period when 
the Government has or may have lost money 
because the official acted fraudulently or crimi- 
nally. 

(3) A 3-year period under this subsection is 
suspended during a war. 

(4) This subsection does not prohibit — 

(A) recovery of public money illegally or er- 
roneously paid; 

(B) recovery from an official of a balance due 
the Government under a settlement within the 
3-year period; or 

(C) an official from clearing an account of 
questioned items as prescribed by law. 



Page 241 



TITLE 31— MONEY AND FINANCE 



§3527 



(d) On settling an account of the Government, 
the balance certified by the Comptroller General 
is conclusive on the executive branch of the 
Government. On the initiative of the Comptrol- 
ler General or on request of an individual whose 
accounts are settled or the head of the agency to 
which the account relates, the Comptroller Gen- 
eral may change the account within a year after 
settlement. The decision of the Comptroller 
General to change the account is conclusive on 
the executive branch. 

(e) When an amount of money is expended 
under law for a treaty or relations with a for- 
eign country, the President may — 

(1) authorize the amount to be accounted for 
each year specifically by settlement of the 
Comptroller General when the President de- 
cides the amount expended may be made pub- 
lic; or 

(2) make, or have the Secretary of State 
make, a certificate of the amount expended if 
the President decides the amount is not to be 
accounted for specifically. The certificate is a 
sufficient voucher for the amount stated in 
the certificate. 

(f) The Comptroller General shall keep all set- 
tled accounts, vouchers, certificates, and related 
papers until they are disposed of as prescribed 
by law. 

(g) This subchapter does not prohibit the 
Comptroller General from suspending an item in 
an account to get additional evidence or expla- 
nations needed to settle an account. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 964.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3526(a) 


31:44(lst sentence). 


June 10, 1921, oh. 18, §304(lst 
par.), 42 Stat. 24. 




31:71(related to ac- 


R.S. §236(related to accounts): 




counts). 


restated June 10, 1921, ch. 
18. §305, 42 Stat. 24. 




31:538. 


June 5, 1920, ch. 240(3d par. 
under heading "Advances to 
Disbursing Officers 1 '), 41 
Stat 975 




31:541. 


June 19. 1878, ch. 312, §3, 20 
Stat. 168. 


3526(b) 


31:44(lst sentence). 






31:74(last par. words 


July 31, 1894, ch. 174, §8(lst 




after 4th comma). 


par. less proviso, 3d par. 1st 
sentence words after semi- 
colon, 4th par., 6th par. 
words after 4th comma), 28 
Stat. 207, 208; Oct. 25. 1951. 
ch. 562. §3(1). 65 Stat. 639. 


3526(0) 


31:82i. 


May 19. 1947, ch. 78, 61 Stat. 
101; June 6, 1972, Pub. L. 
92-310, §231(ee), 86 Stat. 213. 


3526(d) 


31:44. 

31:74(lst par. 1st 
sentence). 




3526(e) 


31:44(lst sentence). 






31:107. 


R.S. §291. 


3526(f) 


31:44(lst sentence). 
31:74(2d par.). 




3526(g) 


31:44(lst sentence). 
31:74(lst par. last 
sentence). 





In the section, the words "Comptroller General" are 
substituted for "General Accounting Office" for con- 
sistency. 

In subsection (a), the text of 31:538 and 541 is omitted 
as executed and obsolete. The words "either as debtor 
or creditor" in 31:71(related to accounts) and "and ad- 
justed" are omitted as surplus. The last 17 words are 
added to restate that part of section 4 of the Act of 
July 31, 1894 (ch. 174, 28 Stat. 206), that was inadvert- 
ently repealed in the codification of title 5. 



Subsection (b) is substituted for 31:74(last par. words 
after 4th comma) for clarity and consistency and be- 
cause of the restatement. 

In subsection (c)(1), the words "Effective three years 
after May 19, 1947" are omitted as executed. The words 
"monthly or quarterly . . . disbursing ... or certify- 
ing" are omitted as surplus. The word "official" Is sub- 
stituted for "officer" for consistency In the revised 
title and with other titles of the United States Code. 
The words "a period of not to exceed", "In each case", 
and "involved" are omitted as surplus. 

In subsection (c)(2), the words "final and", "the expi- 
ration of", and "date of" are omitted as surplus. The 
words "However, an amount may be charged against 
the account after the 3-year period when" are sub- 
stituted for "to the extent that no further charges or 
debts shall be raised In such account thereafter except 
as to" for clarity and consistency. 

Subsection (c)(3) is substituted for 31:821(last proviso) 
to eliminate unnecessary words. 

In subsection (c)(4), before clause (A), the words "Pro- 
vided, That" and "Provided further, That" are omitted 
because of the restatement. In clause (A), the words 
"from any payee" and "to such payee" are omitted as 
surplus. In clause (B), the words "disbursing, account- 
able, or certifying", "found . . . made", and "as pro- 
vided in this section" are omitted as surplus. In clause 
(C), the words "of his right at any time" and "existing" 
are omitted as surplus. 

In subsection (d), the text of 31:44(last sentence) is 
omitted as executed. The words "final and" are omitted 
as surplus. The words "an account of the Government" 
are substituted for "public" for consistency. The words 
"On the Initiative of" and "after settlement" are added 
for clarity. 

In subsection (e), before clause (1), the words "is ex- 
pended" are substituted for "has been or shall be Is- 
sued, from the Treasury" for clarity. The words "the 
purposes of" are omitted as surplus. The word "coun- 
try" Is substituted for "nations" for consistency in the 
revised title and with other titles of the Code. The 
words "in pursuance of any law" are omitted as sur- 
plus. In clause (1), the word "duly" is omitted as sur- 
plus. In clause (2), the words "if the President decides 
the amount Is not to be accounted for specifically" are 
substituted for "as he may think it advisable not to 
specify" for clarity. The words "to have been ex- 
pended" are omitted as surplus. 

In subsection (f), the word "settled" Is substituted for 
"which have been finally adjusted" for consistency. 
The words "together with" are omitted as surplus. 

§3527. General authority to relieve accountable 
officials and agents from liability 

(a) Except as provided in subsection (b) of this 
section, the Comptroller General may relieve a 
present or former accountable official or agent 
of an agency responsible for the physical loss or 
deficiency of public money, vouchers, checks, 
securities, or records, or may authorize reim- 
bursement from an appropriation or fund avail- 
able for the activity in which the loss or defi- 
ciency occurred for the amount of the loss or de- 
ficiency paid by the official or agent as restitu- 
tion, when — 

(1) the head of the agency decides that — 

(A) the official or agent was carrying out 
official duties when the loss or deficiency oc- 
curred, or the loss or deficiency occurred be- 
cause of an act or failure to act by a subordi- 
nate of the official or agent; and 

(B) the loss or deficiency was not the re- 
sult of fault or negligence by the official or 
agent; 

(2) the loss or deficiency was not the result 
of an illegal or incorrect payment; and 
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(3) the Comptroller General agrees with the 
decision of the head of the agency. 

(b) (1) The Comptroller General shall relieve an 
official of the armed forces referred to in sub- 
section (a) responsible for the physical loss or 
deficiency of public money, vouchers, or records, 
or a payment described in section 3528(a)(4)(A) of 
this title, or shall authorize reimbursement, 
from an appropriation or fund available for re- 
imbursement, of the amount of the loss or defi- 
ciency paid by or for the official as restitution, 
when — 

(A) in the case of a physical loss or defi- 
ciency — 

(i) the Secretary of Defense or the appro- 
priate Secretary of the military department 
of the Department of Defense (or the Sec- 
retary of Homeland Security, in the case of 
a disbursing official of the Coast Guard when 
the Coast Guard is not operating as a service 
in the Navy) decides that the official was 
carrying out official duties when the loss or 
deficiency occurred; 

(ii) the loss or deficiency was not the re- 
sult of an illegal or incorrect payment; and 

(iii) the loss or deficiency was not the re- 
sult of fault or negligence by the official; or 

(B) in the case of a payment described in sec- 
tion 3528(a)(4)(A) of this title, the Secretary of 
Defense or the Secretary of the appropriate 
military department (or the Secretary of 
Homeland Security, in the case of a disbursing 
official of the Coast Guard when the Coast 
Guard is not operating as a service in the 
Navy), after taking a diligent collection ac- 
tion, finds that the criteria of section 
3528(b)(1) of this title are satisfied. 

(2) The finding of the Secretary involved is 
conclusive on the Comptroller General. 

(c) On the initiative of the Comptroller Gen- 
eral or written recommendation of the head of 
an agency, the Comptroller General may relieve 
a present or former disbursing official of the 
agency responsible for a deficiency in an ac- 
count because of an illegal, improper, or incor- 
rect payment, and credit the account for the de- 
ficiency, when the Comptroller General decides 
that the payment was not the result of bad faith 
or lack of reasonable care by the official. How- 
ever, the Comptroller General may deny relief 
when the Comptroller General decides the head 
of the agency did not carry out diligently collec- 
tion action under procedures prescribed by the 
Comptroller General. 

(d) (1) When the Comptroller General decides it 
is necessary to adjust the account of an official 
or agent granted relief under subsection (a) or 
(c) of this section, the amount of the relief shall 
be charged — 

(A) to an appropriation specifically provided 
to be charged; or 

(B) if no specific appropriation, to the appro- 
priation or fund available for the expense of 
the accountable function when the adjustment 
is carried out. 

(2) Subsection (c) of this section does not — 

(A) affect the liability, or authorize the re- 
lief, of a payee, beneficiary, or recipient of an 
illegal, improper, or incorrect payment; or 



(B) relieve an accountable official, the head 
of an agency, or the Comptroller General of re- 
sponsibility in carrying out collection action 
against a payee, beneficiary, or recipient. 

(e) Relief provided under this section is in ad- 
dition to relief provided under another law. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 965; Pub. 
L. 104-106, div. A, title IX, § 913(c)(4), Feb. 10, 
1996, 110 Stat. 411; Pub. L. 104-201, div. A, title X, 
§ 1009(c)(2), Sept. 23, 1996, 110 Stat. 2635; Pub. L. 
109-241, title IX, § 902(b)(3), July 11, 2006, 120 Stat. 
566.) 



Historical and Revision Notes 



Revised 
Section 

3527(a) 

3527(b) 

3527(c) 

3527(d)(1) 

3527(d)(2) 
3527(e) 



Source (U.S. Code) 



31:82a-l(lst, 2d sen- 
tences). 

31:95a(lst-3d sen- 
tences). 

31:82a-2(a). 

31:82a-l(last sen- 
tence). 

31:82a-2(c). 

31:82a-2(b)(lst sen- 
tence). 

31:82a-2(b)(last sen- 
tence). 

31:95a(last sen- 
tence). 



Source (Statutes at Large) 



Aug. 1, 1947. ch. 441, §1. 61 

Stat. 720; Aug. 9, 1955, ch. 

694. 69 Stat. 626. 
Dec. 13, 1944, ch. 552. 58 Stat. 

800; restated Aug. 11, 1955. 

ch. 803, §2(a), 69 Stat. 687. 
Aug. 11, 1955, ch. 803, §1. 69 

Stat. 687. 



In the section, the word "official" is substituted for 
"officer", and the words "Comptroller General" are 
substituted for "General Accounting- Office" for con- 
sistency in the revised title and with other titles of the 
United States Code. 

In subsection (a), before clause (1), the words "Except 
as provided in subsection (b) of this section" are added 
for clarity. The words "disbursing- or other" are omit- 
ted as surplus. The words "public money, vouchers, 
checks, securities, or records" are substituted for 
"Government funds, vouchers, records, checks, securi- 
ties, or papers" for consistency in the revised title and 
with other titles of the Code. The words "subsequent to 
August 1, 1947" are omitted as executed. In clause 
(1)(A), the words "carrying out" are substituted for 
"acting In the discharge of" for consistency. The words 
"failure to act" are substituted for "omission" for clar- 
ity. Clause (2) Is substituted for 31:82a-l(a)(2d sentence), 
and clause (3) is substituted for 31:82a-l(lst sentence 
words between 1st and 2d commas), to eliminate unnec- 
essary words. 

In subsection (b)(1), before clause (A), the words 
"armed forces" are substituted for "Army, Navy, Air 
Force, or Marine Corps" for consistency with title 10. 
The words "responsible for" are substituted for "When- 
ever . . . incurs or has incurred" for consistency. The 
words "public money, vouchers, or records" are sub- 
stituted for "Government funds, vouchers, records, or 
papers" for consistency in the revised title and with 
other titles of the Code. The word "reimbursement" Is 
substituted for "that purpose" for clarity. In clause 
(A), the words "the Secretary of Defense, or" are added 
for clarity because of Comptroller General decision 
B-201579 (Apr. 1, 1981). The words "appropriate Sec- 
retary of the military department of the Department of 
Defense" are substituted for "the Secretary of the de- 
partment concerned", for clarity. The words "carrying 
out official" are substituted for "in line of his" for con- 
sistency. In clause (B), the words "the loss or defi- 
ciency was not the result of an illegal or incorrect pay- 
ment" are substituted for 31:95a(3d sentence) to elimi- 
nate unnecessary words. 

In subsection (b)(2), the word "Involved" Is added for 
clarity because of Comptroller General decision 
B-201579, April 1, 1981. 

In subsection (c), the words "or any officer of the 
General Accounting Office designated by the Comptrol- 
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ler General" are omitted as unnecessary because of sec- 
tion 731 of the revised title. The word "initiative" is 
substituted for "motion" for consistency. The words 
"finding's and" and "concerned" are omitted as surplus. 
The words "or his designee" are omitted as unneces- 
sary because of section 731 of the revised title. The 
words "in his discretion", "of accountability and", "of- 
ficial disbursing", and "the making of" are omitted as 
surplus. The word "reasonable" is substituted for 
"due", the words "the head of" are added, and the 
words "carry out" are substituted for "pursued", for 
consistency. 

In subsection (d)(1), before clause (A), the words "re- 
store or otherwise", and the words "in . . . any 
amount" in 31:82a-2(c), are omitted as surplus. In 
clause (A), the words "to be charged" are substituted 
for "therefor" for clarity. In clause (B), the words "car- 
ried out" are substituted for "effected" for consistency. 

Subsection (e) is substituted for 31:82a-2(b)(last sen- 
tence) and 95a(last sentence) to eliminate unnecessary 
words. 

Amendments 

2006— Subsec. (b)(l)(A)(i), (B). Pub. L. 109-241 sub- 
stituted "Secretary of Homeland Security" for "Sec- 
retary of Transportation". 

1996— Subsec. (b)(1). Pub. L. 104-106, §913(c)(4)(C)-(P), 
inserted "(A) in the case of a physical loss or defi- 
ciency — ", redesignated former subpars. (A) to (C) as 
els. (i) to (iii), respectively, and added subpar. (B). 

Pub. L. 104-106, § 913(c)(4)(A), (B), in introductory pro- 
visions, substituted "an official of the armed forces re- 
ferred to in subsection (a)" for "a disbursing official of 
the armed forces" and "records, or a payment described 
in section 3528(a)(4)(A) of this title," for "records,". 

Subsec. (b)(l)(A)(i). Pub. L. 104-201, § 1009(c)(2)(A), in- 
serted "(or the Secretary of Transportation, in the case 
of a disbursing official of the Coast Guard when the 
Coast Guard is not operating as a service in the Navy)" 
after "Department of Defense". 

Subsec. (b)(1)(B). Pub. L. 104-201, § 1009(c)(2)(B), in- 
serted "(or the Secretary of Transportation, in the case 
of a disbursing official of the Coast Guard when the 
Coast Guard is not operating as a service in the Navy)" 
after "or the Secretary of the appropriate military de- 
partment". 

§3528. Responsibilities and relief from liability 
of certifying officials 

(a) A certifying official certifying a voucher is 
responsible for — 

(1) information stated in the certificate, 
voucher, and supporting records; 

(2) the computation of a certified voucher 
under this section and section 3325 of this 
title; 

(3) the legality of a proposed payment under 
the appropriation or fund involved; 

(4) repaying a payment — 

(A) illegal, improper, or incorrect because 
of an inaccurate or misleading certificate; 

(B) prohibited by law; or 

(C) that does not represent a legal obliga- 
tion under the appropriation or fund in- 
volved; and 

(5) verifying transportation rates, freight 
classifications, and other information pro- 
vided on a Government bill of lading or trans- 
portation request, unless the Administrator of 
General Services has determined that verifica- 
tion by a prepayment audit conducted pursu- 
ant to section 3726(a) of this title for a particu- 
lar mode or modes of transportation, or for an 
agency or subagency, will not adequately pro- 
tect the interests of the Government. 



(b) (1) The Comptroller General may relieve a 
certifying official from liability when the Comp- 
troller General decides that — 

(A) the certification was based on official 
records and the official did not know, and by 
reasonable diligence and inquiry could not 
have discovered, the correct information; or 

(B) (i) the obligation was incurred in good 
faith; 

(ii) no law specifically prohibited the pay- 
ment; and 

(iii) the United States Government received 
value for payment. 

(2) The Comptroller General may deny relief 
when the Comptroller General decides the head 
of the agency did not carry out diligently collec- 
tion action under procedures prescribed by the 
Comptroller General. 

(c) The Comptroller General shall relieve a 
certifying official from liability for an overpay- 
ment — 

(1) to a common carrier under section 3726 of 
this title when the Comptroller General de- 
cides the overpayment occurred only because 
the administrative audit before payment did 
not verify transportation rates, freight classi- 
fications, or land-grant deductions and the Ad- 
ministrator of General Services has deter- 
mined that verification by a prepayment audit 
conducted pursuant to section 3726(a) of this 
title for a particular mode or modes of trans- 
portation, or for an agency or subagency, will 
not adequately protect the interests of the 
Government; or 

(2) provided under a Government bill of lad- 
ing or transportation request when the over- 
payment was the result of using improper 
transportation rates or classifications or the 
failure to deduct the proper amount under a 
land-grant law or agreement and the Adminis- 
trator of General Services has determined that 
verification by a prepayment audit conducted 
pursuant to section 3726(a) of this title for a 
particular mode or modes of transportation, or 
for an agency or subagency, will not ade- 
quately protect the interests of the Govern- 
ment. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 966; Pub. 
L. 98-216, §1(4), Feb. 14, 1984, 98 Stat. 4; Pub. L. 
104-106, div. A, title IX, § 913(c)(5), Feb. 10, 1996, 
110 Stat. 412; Pub. L. 105-264, § 3(a)(2), Oct. 19, 
1998, 112 Stat. 2352.) 

Historical and Revision Notes 
1982 Act 



Revised 
Section 



3528(a) . 



3528(b) 
3528(c) 

3528(d) 



Source (U.S. Code) 



31:82c(less provisos). 



31:82f(related to cer- 
tifying- officers). 



31:82c(lst proviso). 

31:82c(last proviso). 

31:82g(related to 
certifying- offi- 
cers). 

31:82e(related to 
31:82c). 



Source (Statutes at Large) 



Dec. 29, 1941, ch. 641, §2, 55 
Stat. 875; June 6, 1972, Pub. 
L. 92-310, §231(cc), 86 Stat. 
213 

Apr. 28, 1942, ch. 247, §301(lst 
par. proviso under heading 
"Bureau of Accounts" relat- 
ed to certifying officers), 56 
Stat. 244. 



June 1, 1942, ch. 320(related to 
certifying officers). 56 Stat. 
306. 

Dec. 29, 1941, ch. 641, 
§4(related to §2), 55 Stat. 
876. 



In the section, the word "official" is substituted for 
"officer or employee" and "officer" for consistency in 
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the revised title and with other titles of the United 
States Code. 

In subsection (a), before clause (1), the words "the ex- 
istence and correctness of" are omitted as surplus. In 
clause (1), the words "or otherwise stated on" are omit- 
ted as surplus. The word "records" is substituted for 
"papers" for consistency. Clause (2) is substituted for 
31:82f(related to certifying officers) because of the re- 
statement. In clause (4), before subclause (A), the word 
"repaying" is substituted for "and required to make 
good to the United States" to eliminate unnecessary 
words. The words "the amount of" are omitted as sur- 
plus. In subclause (A), the word "inaccurate" is sub- 
stituted for "false, inaccurate" to eliminate an unnec- 
essary word. The words "made by him" are omitted as 
surplus. 

In subsection (b), before clause (1), the words "in his 
discretion" and "for any payment otherwise proper" 
are omitted as surplus. Clause (2)(B) is substituted for 
"the payment was not contrary to any statutory provi- 
sion specifically prohibiting payments of the character 
involved" to eliminate unnecessary words. 

In subsection (c), before clause (1), the word "serv- 
ices" in 31:82c(last proviso) is omitted as surplus. The 
words "On and after June 1, 1942" in 31:82g(related to 
certifying officers) are omitted as executed. The word 
"audit" is substituted for "examination" for consist- 
ency in the revised title and with other titles of the 
Code. The words "of the transportation bill" are omit- 
ted as surplus. In clause (2), the words "equalization 
and other" in 31:82g are omitted as surplus. 

In subsection (d), the words "under the jurisdiction" 
are omitted as surplus. The words "a military depart- 
ment of the Department of Defense" are substituted for 
"the Department of the Army, the Navy Department 
(including the Marine Corps)" for consistency with 
title 10. The words "and the Panama Canal" (subse- 
quently changed to "the Canal Zone Government" by 
section 2(a)(1) of the Act of September 26, 1950 (ch. 1049, 
64 Stat. 1038)) are omitted because of the Panama Canal 
Act of 1979 (Pub. L. 96-70, 93 Stat. 452). The word "pay" 
is substituted for "salaries" for consistency in the re- 
vised title and with other titles of the Code. 



1984 Act 

This clarifies section 3528(b) by restoring the author- 
ity of the Comptroller General to deny relief to certify- 
ing officials in the same way relief may be denied to 
disbursing officials. 

Amendments 

1998— Subsec. (a)(5). Pub. L. 105-264, § 3(a)(2)(A), added 
par. (5). 

Subsec. (c)(1). Pub. L. 105-264, § 3(a)(2)(B), inserted 
"and the Administrator of General Services has deter- 
mined that verification by a prepayment audit con- 
ducted pursuant to section 3726(a) of this title for a par- 
ticular mode or modes of transportation, or for an 
agency or subagency, will not adequately protect the 
interests of the Government" after "deductions". 

Subsec. (c)(2). Pub. L. 105-264, § 3(a)(2)(C), inserted 
"and the Administrator of General Services has deter- 
mined that verification by a prepayment audit con- 
ducted pursuant to section 3726(a) of this title for a par- 
ticular mode or modes of transportation, or for an 
agency or subagency, will not adequately protect the 
interests of the Government" after "agreement". 

1996— Subsec. (d). Pub. L. 104-106 struck out subsec. 
(d) which read as follows: "This section does not apply 
to disbursements of a military department of the De- 
partment of Defense, except disbursements for depart- 
mental pay and expenses in the District of Columbia." 

1984— Subsec. (b). Pub. L. 98-216 designated existing 
provisions as par. (1), substituted designations of sub- 
pars. (A) and (P>) and els. (i), (ii), and (iii) for former 
designations of pars. (1) and (2) and subpars. (A), (B), 
and (C), respectively, and added par. (2). 



Effective Date of 1998 Amendment 

Amendment by Pub. L. 105-264 effective 18 months 
after Oct. 19, 1998, see section 3(b) of Pub. L. 105-264, set 
out as a note under section 3322 of this title. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-216 effective Sept. 13, 1982, 
see section 4(c) of Pub. L. 98-216, set out as a note under 
section 490 of Title 18, Crimes and Criminal Procedure. 

§3529. Requests for decisions of the Comptroller 
General 

(a) A disbursing or certifying official or the 
head of an agency may request a decision from 
the Comptroller General on a question involv- 
ing— 

(1) a payment the disbursing official or head 
of the agency will make; or 

(2) a voucher presented to a certifying offi- 
cial for certification. 

(b) (1) Except as provided in paragraph (2), the 
Comptroller General shall issue a decision re- 
quested under this section. 

(2) A decision requested under this section 
concerning a function transferred to or vested in 
the Director of the Office of Management and 
Budget under section 211(a) of the Legislative 
Branch Appropriations Act, 1996 (109 Stat. 535), 
as in effect immediately before the effective 
date of title II of the General Accounting Office 
Act of 1996, or under this Act, shall be issued — 

(A) by the Director of the Office of Manage- 
ment and Budget, except as provided in sub- 
paragraph (B); or 

(B) in the case of a function delegated by the 
Director to another agency, by the head of the 
agency to which the function was delegated. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 967; Pub. 
L. 104-316, title II, §204, Oct. 19, 1996, 110 Stat. 
3845.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3529 


31:44(lst sentence). 


June 10, 1921, ch. 18. §304(lst 
par. 1st sentence), 42 Stat. 
24. 

July 31, 1894, ch. 174, §8(6th 

par. words before 4th 

comma), 28 Stat. 208. 
Dec. 29, 1941, ch. 641, §§3(words 

after semicolon), 4(related 

to §3 ), 55 Stat. 876. 






31:74(last par. words 

before 4th 

comma). 
31 :82d( words after 

semicolon). 

31:82e(related to 
31:82d). 



In subsection (a), before clause (1), the text of 
31:82e(related to 82d) is omitted as unnecessary because 
it does not apply to 31:82d. The words "of law" in 
31:82d(words after semicolon) are omitted as surplus. In 
clause (1), the words "or under them" in 31:74(last par. 
words before 4th comma) are omitted as unnecessary. 
In clause (2), the words "a payment on" in 31:82d(words 
after semicolon) are omitted as surplus. 

In subsection (b), the word "issue" is substituted for 
"render" in 31:74(last par. words before 4th comma) and 
"obtain" in 31:82d( words after semicolon) because of 
the restatement. 

References in Text 

Section 211(a) of the Legislative Branch Appropria- 
tions Act, 1996, as in effect immediately before the ef- 
fective date of title II of the General Accounting Office 
Act of 1996, referred to in subsec. (b)(2), is section 211(a) 
of Pub. L. 104-53, which is set out as a note under sec- 
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tion 501 of this title, as in effect before Oct. 19, 1996, the 
date of enactment of the General Accounting Office Act 
of 1996, Pub. L. 104-316, section 203 of which amended 
section 211 of Pub. L. 104-53 generally. 

This Act, referred to in subsec. (b)(2), probably means 
Pub. L. 104-316, Oct. 19, 1996, 110 Stat. 3286, known as 
the General Accounting Office Act of 1996, which en- 
acted subsec. (b)(2) of this section. For complete classi- 
fication of this Act to the Code, see Tables. 

Amendments 

1996— Subsec. (b). Pub. L. 104-316 designated existing 
provisions as par. (1) and substituted "Except as pro- 
vided in paragraph (2), the Comptroller General" for 
"The Comptroller General", and added par. (2). 

§ 3530. Adjusting accounts 

(a) An appropriation or fund currently avail- 
able for the expense of an accountable function 
shall be charged with an amount necessary to 
adjust an account of an accountable official or 
agent when — 

(1) necessary to adjust the account for a loss 
to the United States Government resulting 
from the fault or negligence of the official or 
agent; and 

(2) the head of the agency decides the loss is 
uncollectable. 

(b) An adjustment does not affect the personal 
financial liability of an official or agent for the 
loss. 

(c) The Comptroller General shall prescribe 
regulations to carry out subsection (a) of this 
section. 

(d) Under procedures prescribed by the Comp- 
troller General, the head of an agency may 
charge the net amount of unpaid and overpaid 
balances in individual pay accounts against the 
appropriation for the fiscal year in which the 
balances occurred and from which the accounts 
were payable. The net amount shall be credited 
to and paid from the corresponding appropria- 
tion for the next fiscal year. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 967.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at L 


irge) 


3530(a) 


31:1202(a)(lst sen- 


June 6, 1972, Pub. L. 


92-310, 




tence). 


§102, 86 Stat. 201. 




3530(b) 


31:1202(a)(last sen- 








tence). 






3530(c) 


31:1202(b). 






3530(d) 


31:581d. 


July 15, 1954, ch. 509, § 


3(a), 68 






Stat. 483. 





In subsection (a), before clause (1), the words "restore 
or otherwise" are omitted as surplus. The word "cur- 
rently" is substituted for "at the time the restoration 
or adjustment is made" to eliminate unnecessary 
words. The word "official" is substituted for "officer" 
for consistency in the revised title and with other titles 
of the United States Code. In clause (2), the words 
"concerned" and "the amount of" are omitted as sur- 
plus. 

In subsection (b), the words "restoration or" are 
omitted as surplus and because of the restatement. 

In subsections (c) and (d), the words "of the United 
States" are omitted as surplus. 

In subsection (c), the words "and issue" are omitted 
as surplus. The words "to carry out subsection (a) of 
this section" are substituted for "The restorations and 
adjustments provided for by subsection (a) of this sec- 
tion shall be made in accordance with" to eliminate 
unnecessary words. 



In subsection (d), the word "settlement" is omitted 
as surplus. The words "the Secretary of the department 
concerned or ... or independent establishment con- 
cerned" are omitted as unnecessary because of the re- 
statement. The word "occurring" is omitted as surplus. 
The word "accounts" is substituted for "amount" be- 
fore "was payable" for clarity. The word "succeeding" 
is omitted as surplus. 

[§3531. Repealed. Pub. L. 104-316, title I, 
§ 115(f)(1), Oct. 19, 1996, 110 Stat. 3834] 

Section, Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 967, re- 
lated to certification by heads of executive depart- 
ments to Comptroller General regarding losses result- 
ing from public property entrusted to officials or 
agents. 

§ 3532. Notification of account deficiencies 

An accounting official discovering a deficiency 
in an account of an official of the United States 
Government having custody of public money 
shall notify the head of the agency having juris- 
diction of the official of the kind and amount of 
the deficiency. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 968.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3532 


31:497a. 


June 6, 1972, Pub. L. 92-310. 
§260, 86 Stat. 215. 





The word "official" is substituted for "officers", and 
the word "Government" is added, for consistency in the 
revised title and with other titles of the United States 
Code. The words "having custody of public money" are 
substituted for "or in the accounts of any officer dis- 
bursing or chargeable with public money" for clarity 
and consistency. The words "immediately" and "the af- 
fairs of ... or officer" are omitted as surplus. 

SUBCHAPTER IV— COLLECTION 

§ 3541. Distress warrants 

(a) When an official receiving public money 
before it is paid to the Treasury or a disbursing 
or certifying official of the United States Gov- 
ernment does not submit an account or pay the 
money as prescribed by law, the Comptroller 
General shall make the account for the official 
and certify to the Secretary of the Treasury the 
amount due the Government. 

(b) The Secretary shall issue a distress war- 
rant against the official stating the amount due 
from the official and any amount paid. The war- 
rant shall be directed to the marshal of the dis- 
trict in which the official resides. If the Sec- 
retary intends to take and sell the property of 
an official that is located in a district other 
than where the official resides, the warrant 
shall be directed to the marshal of the district 
in which the official resides and the marshal of 
the district in which the property is located. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 968.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3541(a) 


31:44(lst sentence). 


June 10, 1921, ch. 18, §304(lst 
par. 1st sentence). 42 Stat. 
24. 

Dec. 29, 1941, ch. 641, §3( words 
before semicolon), 55 Stat. 
876. 




31:82d(words before 
semicolon). 
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Historical and Revision Notes — Continued 



Revised 


Source (U.S. Code) 


Source (Statutes at Large) 




Ol.O\)U\la\J SeilbeilCe 


xv. io. 3 OUZO, x 1 cu. A 1 , 10 / t , UI1, 




words before 8th 


69(9th complete par. on p. 




comma). 


249), 19 Stat. 249; July 31. 
1894. ch. 174. §4(5th par.). 28 

owi. ZiUu, u Line u, xa/^, x^ixu. 
L. 92-310, §231(k), 86 Stat. 
210. 




31:514. 


R.S. §3633; July 31, 1894, oh. 
174, §4(last par.), 28 Stat. 
206. 




31:516. 


R.S. 3634; June 6, 1972. Pub. L. 
92-310, §231(q), 86 Stat. 210. 


3541(b) 


31:506(lst sentence 
words after 8th 
comma, last sen- 
tence). 






31:507. 


R.S. §3626. 



In the section, the word "official" Is substituted for 
"officer" for consistency in the revised title and with 
other titles of the United States Code. 

In subsection (a), the words "any collector of the rev- 
enue, receiver of public money, or other" in 31:506(lst 
sentence words before 8th comma) are omitted as sur- 
plus. The words "or a disbursing or certifying official" 
are substituted for 31:82d(words before semicolon), 514, 
and 516 to eliminate unnecessary words. The words "in 
the manner or within the time" in 31:506(lst sentence 
words before 8th comma) are omitted as surplus. The 
words "Comptroller General" are substituted for "Gen- 
eral Accounting Office" for consistency in the revised 
title and with other titles of the Code. The words "ex- 
hibiting truly" are omitted as surplus. The words "Sec- 
retary of the Treasury" are substituted for "Solicitor 
of the Treasury" (subsequently changed to "General 
Counsel for the Department of the Treasury" by sec- 
tion 512 of the Act of May 10, 1934 (ch. 277, 48 Stat. 759)) 
because of the source provisions restated in section 
321(c) of the revised title. 

In subsection (b), the words "delinquent" in 31:506(lst 
sentence words after 8th comma, last sentence) and "if 
any, which have been" in 31:507 are omitted as surplus. 
The words "If the Secretary intends to take and sell 
the property of an official that is located in a district 
other than where the official resides" are substituted 
for "Where the officer resides in a district other than 
that in which his estate may be, which it is intended to 
take and sell" in 31:506 for clarity. 

§ 3542. Carrying out distress warrants 

(a) A marshal carrying out a distress warrant 
issued under section 3541 of this title shall seize 
the personal property of the official and sell the 
property after giving 10 days notice of the sale. 
Notice shall be given by posting an advertise- 
ment of the property to be sold in at least 2 pub- 
lic places in the town and county in which the 
property was taken or the town and county in 
which the owner of the property resides. If the 
property does not satisfy the amount due under 
the warrant, the official may be sent to prison 
until discharged by law. 

(b) (1) The amount due under a warrant is a 
lien on the real property of the official from the 
date the distress warrant is issued. The lien 
shall be recorded in the office of the clerk of the 
appropriate district court until discharged 
under law. 

(2) If the personal property of the official is 
not enough to satisfy a distress warrant, the 
marshal shall sell real property of the official 
after advertising the property for at least 3 
weeks in at least 3 public places in the county or 
district where the property is located. A buyer 
of the real property has valid title against all 
persons claiming under the official. 



(c) The official shall receive that part of the 
proceeds of a sale remaining after the distress 
warrant is satisfied and the reasonable costs and 
charges of the sale are paid. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 968.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3542(a) 


31:508. 


R.S. §3627. 




3542(b)(1) 


31:510. 


R.S. §3629; June 6, 1972, 
L. 92-310, §231(m), 86 
210. 


Pub. 
Stat. 


3542(b)(2) 


31:511. 


R.S. §3630; June 6. 1972, 
L. 92-310, §231(n), 86 
210. 


Pub. 

Stat. 




31:512. 


R.S. §3631; June 6, 1972, 
L. 92-310. §231(0), 86 
210. 


Pub. 
Stat. 


3542(c) 


31:513. 


R.S. §3632; June 6. 1972, 
L. 92-310. §231(p), 86 
210. 


Pub. 
Stat. 



In the section, the word "delinquent" is omitted as 
surplus. 

In subsection (a), the words "issued under section 
3541 of this title" are added for clarity. The words "by 
himself or by his deputy, proceed to levy and collect 
the sum remaining due, by" are omitted as surplus. 
The words "seize the personal property" are sub- 
stituted for "distress ... of the goods and chattels" for 
clarity. The word "intended" is omitted as surplus. The 
last sentence is substituted for 31:508(last sentence) to 
eliminate unnecessary words. 

In subsection (b), the words "real property" are sub- 
stituted for "lands, tenements, and hereditaments" for 
clarity. 

In subsection (b)(1), the words "by any delinquent of- 
ficer", "declared to be", "of a levy in pursuance of", 
and "against him" are omitted as surplus. 

In subsection (b)(2), the words "personal property" 
are substituted for "goods and chattels" for consist- 
ency. The words "issued pursuant to sections 506 to 510 
of this title" are omitted because of the restatement. 
The words "or so much thereof as may be necessary for 
that purpose" and "of such district or his deputy" are 
omitted as unnecessary. The last sentence is sub- 
stituted for 31:512 to eliminate unnecessary words. 

In subsection (c), the words "that part" are sub- 
stituted for "All moneys" for clarity. 

§ 3543. Postponing a distress warrant proceeding 

(a) A distress warrant proceeding may be post- 
poned for a reasonable time if the Secretary of 
the Treasury believes the public interest will 
not be harmed by the postponement. 

(b) (1) A person adversely affected by a distress 
warrant issued under section 3541 of this title 
may bring a civil action in a district court of 
the United States. The complaint shall state the 
kind and extent of the harm. The court may 
grant an injunction to stay any part of a dis- 
tress warrant proceeding required by the action 
after the person applying for the injunction 
gives a bond in an amount the court prescribes 
for carrying out a judgment. 

(2) An injunction under this subsection does 
not affect a lien under section 3542(b)(1) of this 
title. The United States Government is not re- 
quired to answer in a civil action brought under 
this subsection. 

(3) If the court dissolves the injunction on a 
finding that the civil action for the injunction 
was brought only for delay, the court may in- 
crease the interest rate imposed on amounts 
found due against the complainant to not more 
than 10 percent a year. The judge may grant or 



Page 247 



TITLE 31— MONEY AND FINANCE 



§3551 



dissolve an injunction under this subsection ei- 
ther in or out of court. 

(c) A person adversely affected by a refusal to 
grant an injunction or by dissolving an injunc- 
tion under subsection (b) of this section may pe- 
tition a judge of a circuit court of appeals in 
which the district is located or the Supreme 
Court justice allotted to that circuit by giving 
the judge or justice a copy of the proceeding 
held before the district judge. The judge or jus- 
tice may grant an injunction or allow an appeal 
if the judge or justice finds the case requires it. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 968.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3543(a) 


31:517. 


R.S. §3635. 


3543(b) 


31:518. 


R.S. §3636. 


3543(c) 


31:519. 


R.S. §3637. 



In subsection (a), the words "With the approval of" 
and "the Institution of" are omitted as surplus. 

In subsections (b) and (c), the words "person ad- 
versely affected" are substituted for "person who con- 
siders himself aggrieved" for consistency in the revised 
title and with other titles of the United States Code. 

In subsection (b)(1), the words "bring a civil action 
. . . court" are substituted for "prefer a bill of com- 
plaint . . . judge" for consistency in the revised title 
and with other titles of the Code. The words "of which 
he complains" are omitted as surplus. The words "any 
part of a distress warrant proceeding" are substituted 
for "proceedings on such warrant altogether, or for so 
much thereof as the nature of" to eliminate unneces- 
sary words. The words "with sufficient security" and 
"as may be awarded against him" are omitted as sur- 
plus. 

In subsection (b)(2), the words "in any manner" are 
omitted as surplus. The words "under section 3542(b)(1) 
of this title" are substituted for "produced by the issu- 
ing of the warrant" for clarity. The last sentence is 
substituted for 31:518(2d sentence words before semi- 
colon) to eliminate unnecessary words. 

In subsection (b)(3), the words "on a finding" are sub- 
stituted for "it appears to the satisfaction of the 
judge" for clarity and consistency and to eliminate un- 
necessary words. The words "civil action" are sub- 
stituted for "application" for consistency. The words 
"increase the interest rate imposed . . . to" are sub- 
stituted for "add to the lawful interest assessed . . . 
such damages as, with such lawful interest, shall" to 
eliminate unnecessary words. The words "all" and "dis- 
trict" are omitted as surplus. 

In subsection (c), the text of R.S. §3637(last sentence) 
is omitted as obsolete because of section 289 of the Act 
of March 3, 1911 (ch. 231, 36 Stat. 1167). The words 
"When the district judge", "to stay proceedings on a 
distress warrant", "after it is granted", and "by the de- 
cision in the premises", are omitted as surplus. The 
words "may petition ... by giving the judge or jus- 
tice" are substituted for "may lay before" for clarity. 
The words "judge of a circuit court of appeals" are sub- 
stituted for "circuit judge of the circuit" for consist- 
ency with 28:43. The words "Supreme Court justice al- 
lotted to that district" are substituted for "circuit jus- 
tice" for clarity and consistency with 28:42. The words 
"and thereupon", "as the case may be", and "the eq- 
uity of" are omitted as surplus. 

§3544. Rights and remedies of the United States 
Government reserved 

This subchapter does not affect a right or rem- 
edy the United States Government has by law to 
recover a tax, debt, or demand. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 969.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3544 


31:520. 


R.S. §3638. 





The words "relating to distress warrants" and "take 
away or" are omitted as surplus. 



§ 3545. Civil action to recover money 

The Attorney General shall bring a civil ac- 
tion to recover an amount due to the United 
States Government on settlement of the ac- 
count of a person accountable for public money 
when the person neglects or refuses to pay the 
amount to the Treasury. Any commission of 
that person and interest of 6 percent a year from 
the time the money is received by the person 
until repaid to the Treasury shall be added to 
the amount due on the account. The commission 
is forfeited when judgment is obtained. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 969.) 



HISTORICAL AND REVISION NOTES 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3545 


31:505. 


R.S. §3624. 





The functions of the First Comptroller of the Treas- 
ury, referred to in Revised Statutes section 3624, were 
as a matter of law vested in the Solicitor of the Treas- 
ury by Revised Statutes sections 377 and 379 (based on 
the Act of May 28, 1830, ch. 153, 45 Stat. 414). This func- 
tion is now vested in the Attorney General. See 28:507 
as enacted in 1948 and revision notes thereto and exist- 
ing 28:519, 547, and 509. The words "bring a civil action" 
are substituted for "institute suit" for consistency in 
the revised title and with other titles of the United 
States Code. The word "amount" is substituted for 
"sum or balance" to eliminate unnecessary words. The 
words "reported to be" are omitted as surplus. The 
word "settlement" is substituted for "adjustment" for 
consistency. The words "by the person" are added for 
clarity. The words "stated to be", "in every instance 
where suit is commenced and . . . thereon", and "it 
shall be" are omitted as surplus. 

SUBCHAPTER V — PROCUREMENT PROTEST 
SYSTEM 

§ 3551. Definitions 

In this subchapter: 

(1) The term "protest" means a written ob- 
jection by an interested party to any of the 
following: 

(A) A solicitation or other request by a 
Federal agency for offers for a contract for 
the procurement of property or services. 

(B) The cancellation of such a solicitation 
or other request. 

(C) An award or proposed award of such a 
contract. 

(D) A termination or cancellation of an 
award of such a contract, if the written ob- 
jection contains an allegation that the ter- 
mination or cancellation is based in whole 
or in part on improprieties concerning the 
award of the contract. 

(E) Conversion of a function that is being 
performed by Federal employees to private 
sector performance. 

(2) The term "interested party" — 
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(A) with respect to a contract or a solicita- 
tion or other request for offers described in 
paragraph (1), means an actual or prospec- 
tive bidder or offeror whose direct economic 
interest would be affected by the award of 
the contract or by failure to award the con- 
tract; and 

(B) with respect to a public-private com- 
petition conducted under Office of Manage- 
ment and Budget Circular A-76 with respect 
to the performance of an activity or func- 
tion of a Federal agency, or a decision to 
convert a function performed by Federal em- 
ployees to private sector performance with- 
out a competition under Office of Manage- 
ment and Budget Circular A-76, includes — 

(i) any official who is responsible for sub- 
mitting the agency tender in such com- 
petition; and 

(ii) any one individual who, for the pur- 
pose of representing the Federal employees 
engaged in the performance of the activity 
or function for which the public-private 
competition is conducted in a protest 
under this subchapter that relates to such 
public-private competition, has been des- 
ignated as the agent of the Federal em- 
ployees by a majority of such employees. 

(3) The term "Federal agency" has the 
meaning given such term by section 102 of 
title 40. 

(Added Pub. L. 98-369, div. B, title VII, § 2741(a), 
July 18, 1984, 98 Stat. 1199; amended Pub. L. 
99-145, title XIII, § 1304(d), Nov. 8, 1985, 99 Stat. 
742; Pub. L. 103-272, §4(f)(l)(K), July 5, 1994, 108 
Stat. 1362; Pub. L. 103-355, title I, §1401, Oct. 13, 
1994, 108 Stat. 3287; Pub. L. 104-106, div. D, title 
XLIII, § 4321(d)(1), Feb. 10, 1996, 110 Stat. 674; 
Pub. L. 107-217, § 3(h)(6), Aug. 21, 2002, 116 Stat. 
1300; Pub. L. 108-375, div. A, title III, § 326(a), Oct. 
28, 2004, 118 Stat. 1848; Pub. L. 110-161, div. D, 
title VII, § 739(c)(1)(A), Dec. 26, 2007, 121 Stat. 
2030; Pub. L. 110-181, div. A, title III, § 326(a), 
Jan. 28, 2008, 122 Stat. 62; Pub. L. 111-84, div. A, 
title III, §327(a), (b), Oct. 28, 2009, 123 Stat. 2255.) 

Amendments 

2009— Par. (1)(E). Pub. L. 111-84, § 327(a), added subpar. 
(E). 

Par. (2)(B)(i). Pub. L. 111-84, § 327(b), amended cl. (i) 
generally. Prior to amendment, cl. (i) read as follows: 
"any official who submitted the agency tender in such 
competition; and". 

2008— Par. (2). Pub. L. 110-181 amended par. (2) gener- 
ally. Prior to amendment, par. (2) read as follows: "The 
term 'interested party' — 

"(A) with respect to a contract or a solicitation or 
other request for offers described in paragraph (1), 
means an actual or prospective bidder or offeror 
whose direct economic interest would be affected by 
the award of the contract or by failure to award the 
contract; and 

"(B) with respect to a public-private competition 
conducted under Office of Management and Budget 
Circular A-76 regarding performance of an activity or 
function of a Federal agency, or a decision to convert 
a function performed by Federal employees to private 
sector performance without a competition under 
OMB Circular A-76, includes — 

"(i) any official who submitted the agency tender 
in such competition; and 

"(ii) any one person who, for the purpose of rep- 
resenting them in a protest under this subchapter 



that relates to such competition, has been des- 
ignated as their agent by a majority of the employ- 
ees of such Federal agency who are engaged in the 
performance of such activity or function." 

2007— Par. (2). Pub. L. 110-161 amended par. (2) gener- 
ally. Prior to amendment, par. (2) read as follows: 

"(2)(A) The term 'interested party', with respect to a 
contract or a solicitation or other request for offers de- 
scribed in paragraph (1), means an actual or prospective 
bidder or offeror whose direct economic interest would 
be affected by the award of the contract or by failure 
to award the contract. 

"(B) The term includes the official responsible for 
submitting the Federal agency tender in a public-pri- 
vate competition conducted under Office of Manage- 
ment and Budget Circular A-76 regarding an activity or 
function of a Federal agency performed by more than 65 
full-time equivalent employees of the Federal agency." 

2004— Par. (2). Pub. L. 108-375 designated existing pro- 
visions as subpar. (A) and added subpar. (B). 

2002— Par. (3). Pub. L. 107-217 substituted "section 102 
of title 40" for "section 3 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 472)". 

1996— Pub. L. 104-106, § 4321(d)(1)(A), substituted "sub- 
chapter:" for "subchapter — " in introductory provi- 
sions. 

Par. (2). Pub. L. 104-106, § 4321(d)(1)(B), substituted "or 
a solicitation or other request for offers" for "or pro- 
posed contract". 

1994— Par. (1). Pub. L. 103-355, § 1401(a), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol- 
lows: " 'protest' means a written objection by an inter- 
ested party to a solicitation by a Federal agency for 
bids or proposals for a proposed contract for the pro- 
curement of property or services or a written objection 
by an interested party to a proposed award or the 
award of such a contract;". 
Pub. L. 103-272 substituted "a Federal" for "an Fed- 
Par. (2). Pub. L. 103-355, § 1401(b)(1), inserted "The 
term" after "(2)" and substituted a period for "; and" 

Par. (3). Pub. L. 103-355, § 1401(b)(2), inserted "The 
term" after "(3)". 

1985— Par. (1). Pub. L. 99-145 substituted "Federal 
agency" for "executive agency". 

Effective Date of 2009 Amendment 

Pub. L. 111-84, div. A, title III, §327(d), Oct. 28, 2009, 
123 Stat. 2255, provided that: "The amendments made 
by this section [amending this section and section 3554 
of this title] shall apply — 

"(1) to any protest or civil action that relates to a 
public-private competition conducted after the date 
of the enactment of this Act [Oct. 28, 2009] under Of- 
fice of Management and Budget Circular A-76, or any 
successor circular; and 

"(2) to a decision made after the date of the enact- 
ment of this Act to convert a function performed by 
Federal employees to private sector performance 
without a competition under Office of Management 
and Budget Circular A-76." 

Effective Date of 2008 Amendment 

Par. (2)(B) of this section, as added by Pub. L. 110-181, 
applicable to a protest or civil action that challenges 
final selection of the source of performance of an activ- 
ity or function of a Federal agency made pursuant to 
a study under OMB Circular A-76 on or after Jan. 1, 
2004, and to any other protest or civil action that re- 
lates to a public-private competition under Circular 
A-76 or to a decision to convert a function performed 
by Federal employees to private sector performance 
without a competition under Circular A-76, on or after 
Jan. 28, 2008, see section 326(d) of Pub. L. 110-181, set 
out as a note under section 1491 of Title 28, Judiciary 
and Judicial Procedure. 

Effective Date of 2007 Amendment 

Paragraph (2)(B) of this section applicable to protests 
and civil actions that challenge final selections of 
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sources of performance of an activity or function of a 
Federal agency that are made pursuant to studies initi- 
ated under Office of Management and Budget Circular 
A-76 on or after Jan. 1, 2004; and to any other protests 
and civil actions that relate to public-private competi- 
tions initiated under Office of Management and Budget 
Circular A-76, or a decision to convert a function per- 
formed by Federal employees to private sector perform- 
ance without a competition under Office of Manage- 
ment and Budget Circular A-76, on or after Dec. 26, 
2007, see section 739(c)(3) of Pub. L. 110-161, set out as 
a note under section 501 of this title. 

Amendment by Pub. L. 110-161 applicable with re- 
spect to fiscal year 2008 and each succeeding fiscal 
year, see section 739(e) of Pub. L. 110-161, set out as a 
note under section 501 of this title. 

Effective Date of 2004 Amendment 

Pub. L. 108-375, div. A, title III, § 326(d), Oct. 28, 2004, 
118 Stat. 1848, provided that: "The amendments made 
by this section [amending this section and sections 3552 
and 3553 of this title] shall apply to protests filed under 
subchapter V of chapter 35 of title 31, United States 
Code, that relate to studies initiated under Office of 
Management and Budget Circular A-76 on or after the 
end of the 90-day period beginning on the date of the 
enactment of this Act [Oct. 28, 2004]." 

Effective Date of 1996 Amendment 

For effective date and applicability of amendment by 
Pub. L. 104-106, see section 4401 of Pub. L. 104-106, set 
out as a note under section 2302 of Title 10, Armed 
Forces. 

Effective Date of 1994 Amendment 

For effective date and applicability of amendment by 
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set 
out as a note under section 2302 of Title 10, Armed 
Forces. 

Effective Date 

Section applicable with respect to any protest filed 
after Jan. 14, 1985, see section 2751(b) of Pub. L. 98-369, 
set out as a note under section 2302 of Title 10, Armed 
Forces. 

Construction of 2004 Amendment 

Pub. L. 108-375, div. A, title III, § 326(e), Oct. 28, 2004, 
118 Stat. 1849, provided that: "The amendments made 
by this section [amending this section and sections 3552 
and 3553 of this title] shall not be construed to author- 
ize the use of a protest under subchapter V of chapter 
35 of title 31, United States Code, with regard to a deci- 
sion made by an agency tender official." 

§3552. Protests by interested parties concerning 
procurement actions 

(a) A protest concerning: an alleged violation 
of a procurement statute or regulation shall be 
decided by the Comptroller General if filed in 
accordance with this subchapter. 

(b) (1) In the case of an agency tender official 
who is an interested party under section 
3551(2)(B) of this title, the official may file a 
protest in connection with the public-private 
competition for which the official is an inter- 
ested party. At the request of a majority of the 
employees of the Federal agency who are en- 
gaged in the performance of the activity or func- 
tion subject to such public-private competition, 
the official shall file a protest in connection 
with such public-private competition unless the 
official determines that there is no reasonable 
basis for the protest. 

(2) The determination of an agency tender offi- 
cial under paragraph (1) whether or not to file a 



protest is not subject to administrative or judi- 
cial review. An agency tender official shall pro- 
vide written notification to Congress whenever 
the official makes a determination under para- 
graph (1) that there is no reasonable basis for a 
protest. 

(Added Pub. L. 98-369, div. B, title VII, § 2741(a), 
July 18, 1984, 98 Stat. 1199; amended Pub. L. 
103-272, §4(f)(l)(L), July 5, 1994, 108 Stat. 1362; 
Pub. L. 103-355, title X, § 10005(d), Oct. 13, 1994, 
108 Stat. 3408; Pub. L. 104-106, div. E, title LVI, 
§5603, Feb. 10, 1996, 110 Stat. 700; Pub. L. 108-375, 
div. A, title III, § 326(b), Oct. 28, 2004, 118 Stat. 
1848.) 

Amendments 

2004 — Pub. L. 108-375 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1996 — Pub. L. 104-106 struck out at end "An interested 
party who has filed a protest under section 111(f) of the 
Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 759(f)) with respect to a procurement or 
proposed procurement may not file a protest with re- 
spect to that procurement under this subchapter." 

1994— Pub. L. 103-272 and Pub. L. 103-355 amended sec- 
tion identically, substituting "section 111(f)" for "sec- 
tion 111(h)" and "759(f)" for "759(h)". 

Effective Date of 2004 Amendment 

Amendment by Pub. L. 108-375 applicable to protests 
filed under this subchapter that relate to studies initi- 
ated under Office of Management and Budget Circular 
A-76 on or after the end of the 90-day period beginning 
on Oct. 28, 2004, see section 326(d) of Pub. L. 108-375, set 
out as a note under section 3551 of this title. 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-106 effective 180 days after 
Feb. 10, 1996, see section 5701 of Pub. L. 104-106, div. E, 
title LVII, Feb. 10, 1996, 110 Stat. 702. 

Effective Date of 1994 Amendment 

For effective date and applicability of amendment by 
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set 
out as a note under section 2302 of Title 10, Armed 
Forces. 

Effective Date 

Section applicable with respect to any protest filed 
after Jan. 14, 1985, see section 2751(b) of Pub. L. 98-369, 
set out as a note under section 2302 of Title 10, Armed 
Forces. 

Construction of 2004 Amendment 

Amendment by Pub. L. 108-375 not to be construed to 
authorize the use of a protest under this subchapter 
with regard to a decision made by an agency tender of- 
ficial, see section 326(e) of Pub. L. 108-375, set out as a 
note under section 3551 of this title. 

§3553. Review of protests; effect on contracts 
pending decision 

(a) Under procedures prescribed under section 
3555 of this title, the Comptroller General shall 
decide a protest submitted to the Comptroller 
General by an interested party. 

(b) (1) Within one day after the receipt of a pro- 
test, the Comptroller General shall notify the 
Federal agency involved of the protest. 

(2) Except as provided in paragraph (3) of this 
subsection, a Federal agency receiving a notice 
of a protested procurement under paragraph (1) 
of this subsection shall submit to the Comptrol- 
ler General a complete report (including all rel- 
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evant documents) on the protested procure- 
ment — 

(A) within 30 days after the date of the agen- 
cy's receipt of that notice; 

(B) if the Comptroller General, upon a show- 
ing by the Federal agency, determines (and 
states the reasons in writing) that the specific 
circumstances of the protest require a longer 
period, within the longer period determined by 
the Comptroller General; or 

(C) in a case determined by the Comptroller 
General to be suitable for the express option 
under section 3554(a)(2) of this title, within 20 
days after the date of the Federal agency's re- 
ceipt of that determination. 

(3) A Federal agency need not submit a report 
to the Comptroller General pursuant to para- 
graph (2) of this subsection if the agency is soon- 
er notified by the Comptroller General that the 
protest concerned has been dismissed under sec- 
tion 3554(a)(4) of this title. 

(c) (1) Except as provided in paragraph (2) of 
this subsection, a contract may not be awarded 
in any procurement after the Federal agency 
has received notice of a protest with respect to 
such procurement from the Comptroller General 
and while the protest is pending. 

(2) The head of the procuring activity respon- 
sible for award of a contract may authorize the 
award of the contract (notwithstanding a pro- 
test of which the Federal agency has notice 
under this section) — 

(A) upon a written finding that urgent and 
compelling circumstances which significantly 
affect interests of the United States will not 
permit waiting for the decision of the Comp- 
troller General under this subchapter; and 

(B) after the Comptroller General is advised 
of that finding. 

(3) A finding may not be made under para- 
graph (2)(A) of this subsection unless the award 
of the contract is otherwise likely to occur 
within 30 days after the making of such finding. 

(d) (1) A contractor awarded a Federal agency 
contract may, during the period described in 
paragraph (4), begin performance of the contract 
and engage in any related activities that result 
in obligations being incurred by the United 
States under the contract unless the contracting 
officer responsible for the award of the contract 
withholds authorization to proceed with per- 
formance of the contract. 

(2) The contracting officer may withhold an 
authorization to proceed with performance of 
the contract during the period described in para- 
graph (4) if the contracting officer determines in 
writing that — 

(A) a protest is likely to be filed; and 

(B) the immediate performance of the con- 
tract is not in the best interests of the United 
States. 

(3) (A) If the Federal agency awarding the con- 
tract receives notice of a protest in accordance 
with this section during the period described in 
paragraph (4) — 

(i) the contracting officer may not authorize 
performance of the contract to begin while the 
protest is pending; or 

(ii) if authorization for contract perform- 
ance to proceed was not withheld in accord- 



ance with paragraph (2) before receipt of the 
notice, the contracting officer shall imme- 
diately direct the contractor to cease perform- 
ance under the contract and to suspend any re- 
lated activities that may result in additional 
obligations being incurred by the United 
States under that contract. 

(B) Performance and related activities sus- 
pended pursuant to subparagraph (A)(ii) by rea- 
son of a protest may not be resumed while the 
protest is pending. 

(C) The head of the procuring activity may au- 
thorize the performance of the contract (not- 
withstanding a protest of which the Federal 
agency has notice under this section) — 

(i) upon a written finding that — 

(I) performance of the contract is in the 
best interests of the United States; or 

(II) urgent and compelling circumstances 
that significantly affect interests of the 
United States will not permit waiting for 
the decision of the Comptroller General con- 
cerning the protest; and 

(ii) after the Comptroller General is notified 
of that finding. 

(4) The period referred to in paragraphs (2) and 
(3)(A), with respect to a contract, is the period 
beginning on the date of the contract award and 
ending on the later of — 

(A) the date that is 10 days after the date of 
the contract award; or 

(B) the date that is 5 days after the debrief- 
ing date offered to an unsuccessful offeror for 
any debriefing that is requested and, when re- 
quested, is required. 

(e) The authority of the head of the procuring 
activity to make findings and to authorize the 
award and performance of contracts under sub- 
sections (c) and (d) of this section may not be 
delegated. 

(f) (1) Within such deadlines as the Comptroller 
General prescribes, upon request each Federal 
agency shall provide to an interested party any 
document relevant to a protested procurement 
action (including the report required by sub- 
section (b)(2) of this section) that would not give 
that party a competitive advantage and that the 
party is otherwise authorized by law to receive. 

(2)(A) The Comptroller General may issue pro- 
tective orders which establish terms, conditions, 
and restrictions for the provision of any docu- 
ment to a party under paragraph (1), that pro- 
hibit or restrict the disclosure by the party of 
information described in subparagraph (B) that 
is contained in such a document. 

(B) Information referred to in subparagraph 
(A) is procurement sensitive information, trade 
secrets, or other proprietary or confidential re- 
search, development, or commercial informa- 
tion. 

(C) A protective order under this paragraph 
shall not be considered to authorize the with- 
holding of any document or information from 
Congress or an executive agency. 

(g) If an interested party files a protest in con- 
nection with a public-private competition de- 
scribed in section 3551(2)(B) of this title, a per- 
son representing a majority of the employees of 
the Federal agency who are engaged in the per- 
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formanoe of the activity or function subject to 
the public-private competition may intervene in 
protest. 

(Added Pub. L. 98-369, div. B, title VII, § 2741(a), 
July 18, 1984, 98 Stat. 1200; amended Pub. L. 
103-355, title I, §§1402, 1403(c), Oct. 13, 1994, 108 
Stat. 3287, 3290; Pub. L. 104-106, div. D, title 
XLIII, §4321(d)(2), div. E, title LV, §5501(1), Feb. 
10, 1996, 110 Stat. 674, 698; Pub. L. 108-375, div. A, 
title III, § 326(c), Oct. 28, 2004, 118 Stat. 1848.) 

Amendments 

2004— Subsec. (g). Pub. L. 108-375 added subsec. (g). 

1996— Subsec. (b)(2)(A). Pub. L. 104-106, §5501(1), sub- 
stituted "30 days" for "35 days". 

Subsec. (b)(3). Pub. L. 104-106, § 4321(d)(2), substituted 
"3554(a)(4)" for "3554(a)(3)". 

1994— Subsec. (b)(1). Pub. L. 103-355, § 1402(a)(1)(A), 
substituted "one day after" for "one working day of". 

Subsec. (b)(2)(A). Pub. L. 103-355, §1402(a)(l)(B)(i), sub- 
stituted "35 days after" for "25 working days from". 

Subsec. (b)(2)(C). Pub. L. 103-355, § 1402(a)(l)(B)(ii), 
substituted "20 days after" for "10 working days from". 

Subsec. (c)(3). Pub. L. 103-355, § 1402(a)(2), substituted 
"after the making of such finding" for "thereafter". 

Subsec. (d). Pub. L. 103-355, § 1402(b), amended subsec. 
(d) generally. Prior to amendment, subsec. (d) read as 
follows: 

"(d)(1) If a Federal agency receives notice of a protest 
under this section after the contract has been awarded 
but within 10 days of the date of the contract award, 
the Federal agency (except as provided under para- 
graph (2)) shall, upon receipt of that notice, imme- 
diately direct the contractor to cease performance 
under the contract and to suspend any related activi- 
ties that may result in additional obligations being in- 
curred by the United States under that contract. Per- 
formance of the contract may not be resumed while the 
protest is pending. 

"(2) The head of the procuring activity responsible 
for award of a contract may authorize the performance 
of the contract (notwithstanding a protest of which the 
Federal agency has notice under this section) — 
"(A) upon a written finding — 

"(i) that performance of the contract is in the 
best interests of the United States; or 

"(ii) that urgent and compelling circumstances 
that significantly affect interests of the United 
States will not permit waiting for the decision of 
the Comptroller General concerning the protest; 
and 

"(B) after the Comptroller General is notified of 
that finding." 

Subsec. (f). Pub. L. 103-355, § 1403(c), designated exist- 
ing provisions as par. (1) and added par. (2). 

Effective Date of 2004 Amendment 

Amendment by Pub. L. 108-375 applicable to protests 
filed under this subchapter that relate to studies initi- 
ated under Office of Management and Budget Circular 
A-76 on or after the end of the 90-day period beginning 
on Oct. 28, 2004, see section 326(d) of Pub. L. 108-375, set 
out as a note under section 3551 of this title. 

Effective Date of 1996 Amendment 

For effective date and applicability of amendment by 
section 4321(d)(2) of Pub. L. 104-106, see section 4401 of 
Pub. L. 104-106, set out as a note under section 2302 of 
Title 10, Armed Forces. 

Amendment by section 5501(1) of Pub. L. 104-106 effec- 
tive 180 days after Feb. 10, 1996, see section 5701 of Pub. 
L. 104-106, div. E, title LVII, Feb. 10, 1996, 110 Stat. 702. 

Effective Date of 1994 Amendment 

For effective date and applicability of amendment by 
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set 
out as a note under section 2302 of Title 10, Armed 
Forces. 



Effective Date 

Section applicable with respect to any protest filed 
after Jan. 14, 1985, see section 2751(b) of Pub. L. 98-369, 
set out as a note under section 2302 of Title 10, Armed 
Forces. 

Construction of 2004 Amendment 

Amendment by Pub. L. 108-375 not to be construed to 
authorize the use of a protest under this subchapter 
with regard to a decision made by an agency tender of- 
ficial, see section 326(e) of Pub. L. 108-375, set out as a 
note under section 3551 of this title. 

§ 3554. Decisions on protests 

(a) (1) To the maximum extent practicable, the 
Comptroller General shall provide for the inex- 
pensive and expeditious resolution of protests 
under this subchapter. Except as provided under 
paragraph (2) of this subsection, the Comptroller 
General shall issue a final decision concerning' a 
protest within 100 days after the date the pro- 
test is submitted to the Comptroller General. 

(2) The Comptroller General shall, by regula- 
tion prescribed pursuant to section 3555 of this 
title, establish an express option for deciding 
those protests which the Comptroller General 
determines suitable for resolution within 65 
days after the date the protest is submitted. 

(3) An amendment to a protest that adds a new 
ground of protest, if timely made, should be re- 
solved, to the maximum extent practicable, 
within the time limit established under para- 
graph (1) of this subsection for final decision of 
the initial protest. If an amended protest cannot 
be resolved within such time limit, the Comp- 
troller General may resolve the amended protest 
through the express option under paragraph (2) 
of this subsection. 

(4) The Comptroller General may dismiss a 
protest that the Comptroller General deter- 
mines is frivolous or which, on its face, does not 
state a valid basis for protest. 

(b) (1) With respect to a solicitation for a con- 
tract, or a proposed award or the award of a con- 
tract, protested under this subchapter, the 
Comptroller General may determine whether 
the solicitation, proposed award, or award com- 
plies with statute and regulation. If the Comp- 
troller General determines that the solicitation, 
proposed award, or award does not comply with 
a statute or regulation, the Comptroller General 
shall recommend that the Federal agency — 

(A) refrain from exercising any of its options 
under the contract; 

(B) recompete the contract immediately; 

(C) cancel the solicitation issued pursuant to 
the public-private competition conducted 
under Office of Management and Budget Cir- 
cular A-76 or any successor circular; 

(D) issue a new solicitation; 

(E) terminate the contract; 

(F) award a contract consistent with the re- 
quirements of such statute and regulation; 

(G) implement any combination of recom- 
mendations under clauses (A), (B), (C), (D), (E), 
and (F); or 

(H) implement such other recommendations 
as the Comptroller General determines to be 
necessary in order to promote compliance 
with procurement statutes and regulations. 

(2) If the head of the procuring activity re- 
sponsible for a contract makes a finding under 
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section 3553(d)(3)(C)(i)(I) of this title, the Comp- 
troller General shall make recommendations 
under this subsection without regard to any cost 
or disruption from terminating, recompeting, or 
reawarding the contract. 

(3) If the Federal agency fails to implement 
fully the recommendations of the Comptroller 
General under this subsection with respect to a 
solicitation for a contract or an award or pro- 
posed award of a contract within 60 days after 
receiving the recommendations, the head of the 
procuring activity responsible for that contract 
shall report such failure to the Comptroller Gen- 
eral not later than 5 days after the end of such 
60-day period. 

(c) (1) If the Comptroller General determines 
that a solicitation for a contract or a proposed 
award or the award of a contract does not com- 
ply with a statute or regulation, the Comptrol- 
ler General may recommend that the Federal 
agency conducting the procurement pay to an 
appropriate interested party the costs of— 

(A) filing and pursuing the protest, including 
reasonable attorneys' fees and consultant and 
expert witness fees; and 

(B) bid and proposal preparation. 

(2) No party (other than a small business con- 
cern (within the meaning of section 3(a) of the 
Small Business Act)) may be paid, pursuant to a 
recommendation made under the authority of 
paragraph (1) — 

(A) costs for consultant and expert witness 
fees that exceed the highest rate of compensa- 
tion for expert witnesses paid by the Federal 
Government; or 

(B) costs for attorneys' fees that exceed $150 
per hour unless the agency determines, based 
on the recommendation of the Comptroller 
General on a case by case basis, that an in- 
crease in the cost of living or a special factor, 
such as the limited availability of qualified at- 
torneys for the proceedings involved, justifies 
a higher fee. 

(3) If the Comptroller General recommends 
under paragraph (1) that a Federal agency pay 
costs to an interested party, the Federal agency 
shall — 

(A) pay the costs promptly; or 

(B) if the Federal agency does not make such 
payment, promptly report to the Comptroller 
General the reasons for the failure to follow 
the Comptroller General's recommendation. 

(4) If the Comptroller General recommends 
under paragraph (1) that a Federal agency pay 
costs to an interested party, the Federal agency 
and the interested party shall attempt to reach 
an agreement on the amount of the costs to be 
paid. If the Federal agency and the interested 
party are unable to agree on the amount to be 
paid, the Comptroller General may, upon the re- 
quest of the interested party, recommend to the 
Federal agency the amount of the costs that the 
Federal agency should pay. 

(d) Each decision of the Comptroller General 
under this subchapter shall be signed by the 
Comptroller General or a designee for that pur- 
pose. A copy of the decision shall be made avail- 
able to the interested parties, the head of the 
procuring activity responsible for the solicita- 
tion, proposed award, or award of the contract, 



and the senior procurement executive of the 
Federal agency involved. 

(e)(1) The Comptroller General shall report 
promptly to the Committee on Governmental 
Affairs and the Committee on Appropriations of 
the Senate and to the Committee on Govern- 
ment Reform and Oversight and the Committee 
on Appropriations of the House of Representa- 
tives any case in which a Federal agency fails to 
implement fully a recommendation of the Comp- 
troller General under subsection (b) or (c). The 
report shall include — 

(A) a comprehensive review of the pertinent 
procurement, including the circumstances of 
the failure of the Federal agency to implement 
a recommendation of the Comptroller General; 
and 

(B) a recommendation regarding whether, in 
order to correct an inequity or to preserve the 
integrity of the procurement process, the Con- 
gress should consider — 

(i) private relief legislation; 

(ii) legislative rescission or cancellation of 
funds; 

(iii) further investigation by Congress; or 

(iv) other action. 

(2) Not later than January 31 of each year, the 
Comptroller General shall transmit to the Con- 
gress a report containing a summary of each in- 
stance in which a Federal agency did not fully 
implement a recommendation of the Comptrol- 
ler General under subsection (b) or (c) during 
the preceding year. The report shall also de- 
scribe each instance in which a final decision in 
a protest was not rendered within 100 days after 
the date the protest is submitted to the Comp- 
troller General. 

(Added Pub. L. 98-369, div. B, title VII, § 2741(a), 
July 18, 1984, 98 Stat. 1201; amended Pub. L. 
100-463, title VIII, §8139, Oct. 1, 1988, 102 Stat. 
2270-47; Pub. L. 103-355, title I, § 1403(a)-(b)(3), 
Oct. 13, 1994, 108 Stat. 3289, 3290; Pub. L. 104-106, 
div. D, title XLIII, § 4321(d)(3), div. E, title LV, 
§5501(2), Feb. 10, 1996, 110 Stat. 674, 698; Pub. L. 
111-84, div. A, title III, § 327(c), Oct. 28, 2009, 123 
Stat. 2255.) 

References in Text 

Section 3(a) of the Small Business Act, referred to in 
subsec. (c)(2), is classified to section 632(a) of Title 15, 
Commerce and Trade. 

Amendments 

2009— Subsec. (b)(1)(C) to (H). Pub. L. 111-84 added 
subpar. (C), redesignated former subpars. (C) to (G) as 
(D) to (H), respectively, and substituted ", (E), and (F)" 
for ", and (E)" in subpar. (G). 

1996— Subsec. (a)(1). Pub. L. 104-106, §5501(2)(A), sub- 
stituted "100 days" for "125 days". 

Subsec. (b)(2). Pub. L. 104-106, § 4321(d)(3), substituted 
"section 3553(d)(3)(C)(l)(I)" for "section 

3553(d)(2)(A)(l)". 

Subsec. (e)(1). Pub. L. 104-106, §5501(2)(B)(i), sub- 
stituted "Government Reform and Oversight" for 
"Government Operations". 

Subsec. (e)(2). Pub. L. 104-106, §5501(2)(B)(ii), sub- 
stituted "100 days" for "125 days". 

1994— Subsec. (a)(1). Pub. L. 103-355, § 1403(a)(1), sub- 
stituted "125 days after" for "90 working days from". 

Subsec. (a)(2). Pub. L. 103-355, § 1403(a)(2), substituted 
"65 days after" for "45 calendar days from". 

Subsec. (a)(3), (4). Pub. L. 103-355, § 1403(a)(3), (4), 
added par. (3) and redesignated former par. (3) as (4). 
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Subsec. (b)(3). Pub. L. 103-355, § 1403(b)(1), added par. 
(3). 

Subsec. (c). Pub. L. 103-355, § 1403(b)(2), amended sub- 
sec, (c) generally. Prior to amendment, subsec. (c) read 
as follows: 

"(c)(1) If the Comptroller General determines that a 
solicitation for a contract or a proposed award or the 
award of a contract does not comply with a statute or 
regulation, the Comptroller General may declare an ap- 
propriate interested party to be entitled to the costs 
of— 

"(A) filing and pursuing the protest, including rea- 
sonable attorneys' fees; and 

"(B) bid and proposal preparation. 
"(2) Monetary awards to which a party is declared to 
be entitled under paragraph (1) of this subsection shall 
be paid promptly by the Federal agency concerned out 
of funds available to or for the use of the Federal agen- 
cy for the procurement of property and services." 

Subsec. (e). Pub. L. 103-355, § 1403(b)(3), amended sub- 
sec. (e) generally. Prior to amendment, subsec. (e) read 
as follows: 

"(e)(1) The head of the procuring activity responsible 
for the solicitation, proposed award, or award of the 
contract shall report to the Comptroller General, if the 
Federal agency has not fully implemented those recom- 
mendations within 60 days of receipt of the Comptroller 
General's recommendations under subsection (b) of this 
section. 

"(2) Not later than January 31 of each year, the 
Comptroller General shall transmit to Congress a re- 
port describing each instance in which a Federal agen- 
cy did not fully implement the Comptroller General's 
recommendations during the preceding fiscal year." 

1988— Subsec. (a)(1). Pub. L. 100-463 struck out "unless 
the Comptroller General determines and states in writ- 
ing the reasons that the specific circumstances of the 
protest require a longer period" after "submitted to 
the Comptroller General" before period at end. 

Change op Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Effective Date of 2009 Amendment 

Amendment by Pub. L. 111-84 applicable to any pro- 
test or civil action that relates to a public-private com- 
petition conducted after Oct. 28, 2009, under Office of 
Management and Budget Circular A-76, or any succes- 
sor circular, and to a decision made after Oct. 28, 2009, 
to convert a function performed by Federal employees 
to private sector performance without a competition 
under Office of Management and Budget Circular A-76, 
see section 327(d) of Pub. L. 111-84, set out as a note 
under section 3551 of this title. 

Effective Date of 1996 Amendment 

For effective date and applicability of amendment by 
section 4321(d)(3) of Pub. L. 104-106, see section 4401 of 
Pub. L. 104-106, set out as a note under section 2302 of 
Title 10, Armed Forces. 

Amendment by section 5501(2) of Pub. L. 104-106 effec- 
tive 180 days after Feb. 10, 1996, see section 5701 of Pub. 
L. 104-106, div. E, title LVII, Feb. 10, 1996, 110 Stat. 702. 

Effective Date of 1994 Amendment 

For effective date and applicability of amendment by 
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set 



out as a note under section 2302 of Title 10, Armed 
Forces. 

Effective Date 

Section applicable with respect to any protest filed 
after Jan. 14, 1985, see section 2751(b) of Pub. L. 98-369, 
set out as a note under section 2302 of Title 10, Armed 
Forces. 

Prompt Payment op Costs Under Prior Law 

Section 1403(b)(4) of Pub. L. 103-355 provided that: 
"Costs to which the Comptroller General declared an 
interested party to be entitled under section 3554 of 
title 31, United States Code, as in effect immediately 
before the enactment of this Act [Oct. 13, 1994], shall, 
if not paid or otherwise satisfied by the Federal agency 
concerned before the date of the enactment of this Act, 
be paid promptly." 

§3555. Regulations; authority of Comptroller 
General to verify assertions 

(a) The Comptroller General shall prescribe 
such procedures as may be necessary to the ex- 
peditious decision of protests under this sub- 
chapter, including- procedures for accelerated 
resolution of protests under the express option 
authorized by section 3554(a)(2) of this title. 
Such procedures shall provide that the protest 
process may not be delayed by the failure of a 
party to make a filing within the time provided 
for the filing. 

(b) The procedures shall provide that, in the 
computation of any period described in this sub- 
chapter — 

(1) the day of the act, event, or default from 
which the designated period of time begins to 
run not be included; and 

(2) the last day after such act, event, or de- 
fault be included, unless — 

(A) such last day is a Saturday, a Sunday, 
or a legal holiday; or 

(B) in the case of a filing of a paper at the 
Government Accountability Office or a Fed- 
eral agency, such last day is a day on which 
weather or other conditions cause the clos- 
ing of the Government Accountability Office 
or Federal agency, in which event the next 
day that is not a Saturday, Sunday, or legal 
holiday shall be included. 

(c) The Comptroller General may prescribe 
procedures for the electronic filing and dissemi- 
nation of documents and information required 
under this subchapter. In prescribing such pro- 
cedures, the Comptroller General shall consider 
the ability of all parties to achieve electronic 
access to such documents and records. 

(d) The Comptroller General may use any au- 
thority available under chapter 7 of this title 
and this chapter to verify assertions made by 
parties in protests under this subchapter. 

(Added Pub. L. 98-369, div. B, title VII, § 2741(a), 
July 18, 1984, 98 Stat. 1202; amended Pub. L. 
103-355, title I, §1404, Oct. 13, 1994, 108 Stat. 3291; 
Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.) 

Amendments 

2004— Subsec. (b)(2)(B). Pub. L. 108-271 substituted 
"Government Accountability Office" for "General Ac- 
counting Office" in two places. 

1994— Subsec. (a). Pub. L. 103-355, § 1404(c), substituted 
"The Comptroller General" for "Not later than Janu- 
ary 15, 1985, the Comptroller General". 
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Subsecs. (b) to (d). Pub. L. 103-355, § 1404(a), (b), added 
subsecs. (b) and (c) and redesignated former subsec. (b) 
as (d). 

Effective Date of 1994 Amendment 

For effective date and applicability of amendment by 
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set 
out as a note under section 2302 of Title 10, Armed 
Forces. 

Effective Date 

Section applicable with respect to any protest filed 
after Jan. 14, 1985, see section 2751(b) of Pub. L. 98-369, 
set out as a note under section 2302 of Title 10, Armed 
Forces. 

§3556. Nonexclusivity of remedies; matters in- 
cluded in agency record 

This subchapter does not give the Comptroller 
General exclusive jurisdiction over protests, and 
nothing contained in this subchapter shall affect 
the right of any interested party to file a protest 
with the contracting agency or to file an action 
in the United States Court of Federal Claims. In 
any such action based on a procurement or pro- 
posed procurement with respect to which a pro- 
test has been filed under this subchapter, the re- 
ports required by sections 3553(b)(2) and 
3554(e)(1) of this title with respect to such pro- 
curement or proposed procurement and any de- 
cision or recommendation of the Comptroller 
General under this subchapter with respect to 
such procurement or proposed procurement 
shall be considered to be part of the agency 
record subject to review. 

(Added Pub. L. 98-369, div. B, title VII, § 2741(a), 
July 18, 1984, 98 Stat. 1202; amended Pub. L. 
102-572, title IX, § 902(b)(1), Oct. 29, 1992, 106 Stat. 
4516; Pub. L. 104-320, § 12(f), Oct. 19, 1996, 110 Stat. 
3876.) 

Amendments 

1996 — Pub. L. 104-320, which directed the amendment 
of this section by striking "a court of the United 
States or" in first sentence, was executed by striking 
"a district court of the United States or" after "to file 
an action in" in first sentence to reflect the probable 
intent of Congress. 

1992— Pub. L. 102-572 substituted "United States 
Court of Federal Claims" for "United States Claims 
Court". 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-320 effective Jan. 1, 2001, 
see section 12(f) of Pub. L. 104-320, set out as a Non- 
exclusivity of GAO Remedies note below. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

Effective Date 

Section applicable with respect to any protest filed 
after Jan. 14, 1985, see section 2751(b) of Pub. L. 98-369, 
set out as a note under section 2302 of Title 10, Armed 
Forces. 

Nonexclusivity of GAO Remedies 

Section 12(f) of Pub. L. 104-320 provided that: "In the 
event that the bid protest jurisdiction of the district 
courts of the United States is terminated pursuant to 
subsection (d) [set out as a Sunset Provision note under 



section 1491 of Title 28, Judiciary and Judicial Proce- 
dure], then section 3556 of title 31, United States Code, 
shall be amended by striking 'a court of the United 
States or' in the first sentence." [Bid protest jurisdic- 
tion of the district courts of the United States termi- 
nated on Jan. 1, 2001, pursuant to section 12(d) of Pub. 
L. 104-320.] 

§ 3557. Expedited action in protests of public-pri- 
vate competitions 

For any protest of a public-private competi- 
tion conducted under Office of Management and 
Budget Circular A-76 with respect to the per- 
formance of an activity or function of a Federal 
agency, the Comptroller General shall admin- 
ister the provisions of this subchapter in the 
manner best suited for expediting the final reso- 
lution of the protest and the final action in the 
public-private competition. 

(Added Pub. L. 110-181, div. A, title III, 
§ 326(b)(1), Jan. 28, 2008, 122 Stat. 63; amended 
Pub. L. 110-417, [div. A], title X, § 1061(c)(2), Oct. 
14, 2008, 122 Stat. 4613.) 

Codification 

Another section 3557, added Pub. L. 110-161, div. D, 
title VII, §739(c)(l)(B)(i), Dec. 26, 2007, 121 Stat. 2030, re- 
lated to an expedited action in protests for public-pri- 
vate competitions, prior to repeal by Pub. L. 110-417, 
[div. A], title X, § 1061(c)(1), Oct. 14, 2008, 122 Stat. 4613. 

Amendments 

2008— Pub. L. 110-417 substituted "public-private" for 
"Public-Private" in section catchline. 

SUBCHAPTER VI— RECOVERY AUDITS 1 

Amendments 

2010— Pub. L. 111-204, §2(h)(6)(A)(i), July 22, 2010, 124 
Stat. 2231, struck out heading "SUBCHAPTER VI— RE- 
COVERY AUDITS". 

[§3561. Repealed. Pub. L. 111-204, § 2(h)(6)(A)(i), 
July 22, 2010, 124 Stat. 2231] 

Section, added Pub. L. 107-107, div. A, title VIII, 
§ 831(a)(1), Dec. 28, 2001, 115 Stat. 1186, related to identi- 
fication of errors made by executive agencies in pay- 
ments to contractors and recovery of amounts erro- 
neously paid. 

§ 3562. Disposition of recovered funds 

(a) Availability of Funds for Recovery Au- 
dits and Activities Program.— Funds collected 
under a program carried out by an executive 
agency under section 3561 1 of this title shall be 
available to the executive agency for the follow- 
ing purposes: 

(1) To reimburse the actual expenses in- 
curred by the executive agency in the adminis- 
tration of the program. 

(2) To pay contractors for services under the 
program in accordance with the guidance is- 
sued under section 3561(c)(5) 1 of this title. 

[(b), (c). Repealed. Pub. L. 111-204, 
§2(h)(6)(A)(i), July 22, 2010, 124 Stat. 2231.] 

(Added Pub. L. 107-107, div. A, title VIII, 
§ 831(a)(1), Dec. 28, 2001, 115 Stat. 1187; Pub. L. 
111-204, § 2(h)(6)(A), July 22, 2010, 124 Stat. 2231.) 



1 Editorially supplied. 

1 See References in Text and Codification notes below. 
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References in Text 

Section 3561 of this title, referred to in subsec. (a), 
was repealed by Pub. L. 111-204, § 2(h)(6)(A)(i), July 22, 
2010, 124 Stat. 2231. 

Codification 

Pub. L. 111-204, § 2(h)(6)(A), July 22, 2010, 124 Stat. 
2231, provided that this section is repealed except that 
subsec. (a) shall continue in effect, but references in 
such subsec. to programs carried out under section 3561 
of this title shall be interpreted to mean programs car- 
ried out under section 2(h) of Pub. L. 111-204, which is 
set out as a note under section 3321 of this title. 

Amendments 

2010 — Pub. L. 111-204 repealed section but provided 
that subsec. (a) was to continue in effect, with certain 
exceptions. See Codification note above. Prior to 
amendment, in addition to subsec. (a), section con- 
tained subsecs. (b) and (c) which related to treatment 
of funds not used for program under section 3561 of this 
title and priority of other authorized dispositions, re- 
spectively. 

[§§3563 to 3567. Repealed. Pub. L. 111-204, 
§2(h)(6)(A)(i), July 22, 2010, 124 Stat. 2231] 

Section 3563, added Pub. L. 107-107, div. A, title VIII, 
§ 831(a)(1), Dec. 28, 2001, 115 Stat. 1187, related to sources 
of recovery services. 

Section 3564, added Pub. L. 107-107, div. A, title VIII, 
§ 831(a)(1), Dec. 28, 2001, 115 Stat. 1188, related to man- 
agement improvement programs. 

Section 3565, added Pub. L. 107-107, div. A, title VIII, 
§ 831(a)(1), Dec. 28, 2001, 115 Stat. 1188, related to rela- 
tionship of subchapter VI to authority of Inspectors 
General. 

Section 3566, added Pub. L. 107-107, div. A, title VIII, 
§ 831(a)(1), Dec. 28, 2001, 115 Stat. 1188, related to privacy 
protections. 

Section 3567, added Pub. L. 107-107, div. A, title VIII, 
§ 831(a)(1), Dec. 28, 2001, 115 Stat. 1188; amended Pub. L. 
111-350, § 5(h)(5), Jan. 4, 2011, 124 Stat. 3849, defined "ex- 
ecutive agency". 

CHAPTER 37— CLAIMS 

SUBCHAPTER I— GENERAL 

Sec. 

3701. Definitions and application. 

3702. Authority to settle claims. 

SUBCHAPTER II— CLAIMS OF THE UNITED 
STATES GOVERNMENT 

3711. Collection and compromise. 

3712. Time limitations for presenting certain 

claims of the Government. 

3713. Priority of Government claims. 

3714. Keeping money due States in default. 

3715. Buying real property of a debtor. 

3716. Administrative offset. 

3717. Interest and penalty on claims. 

3718. Contracts for collection services. 

3719. Reports on debt collection activities. 

3720. Collection of payments. 

3720A. Reduction of tax refund by amount of debt. 

3720B. Barring delinquent Federal debtors from ob- 
taining Federal loans or loan insurance 
guarantees. 

3720C. Debt Collection Improvement Account. 
3720D. Garnishment. 

3720E. Dissemination of information regarding iden- 
tity of delinquent debtors. 

SUBCHAPTER III— CLAIMS AGAINST THE UNITED 
STATES GOVERNMENT 

3721. Claims of personnel of agencies and the Dis- 

trict of Columbia government for personal 
property damage or loss. 



Sec. 

3722. Claims of officers and employees at Govern- 

ment penal and correctional institutions. 

3723. Small claims for privately owned property 

damage or loss. 

3724. Claims for damages caused by investigative 

or law enforcement officers of the Depart- 
ment of Justice. 

3725. Claims of non-nationals for personal injury or 

death in a foreign country. 

3726. Payment for transportation. 

3727. Assignments of claims. 

3728. Setoff against judgment. 

3729. False claims. 

3730. Civil actions for false claims. 

3731. False claims procedure. 

3732. False claims jurisdiction. 

3733. Civil investigative demands. 

Amendments 

1996— Pub. L. 104-316, title II, §202(n)(2), Oct. 19, 1996, 
110 Stat. 3844, substituted "Authority to settle claims" 
for "Authority of the Comptroller General to settle 
claims" in item 3702. 

Pub. L. 104-134, title III, §31001(j)(2), (o)(2), (r)(2), 
(t)(2), Apr. 26, 1996, 110 Stat. 1321-365, 1321-371, 1321-373, 
1321-375, added items 3720B to 3720E. 

1989— Pub. L. 101-203, § 1(b)(2), Dec. 7, 1989, 103 Stat. 
1805, substituted "investigative or law enforcement of- 
ficers of the Department of Justice" for "the Federal 
Bureau of Investigation" in item 3724. 

1986— Pub. L. 99-562, §6(b), Oct. 27, 1986, 100 Stat. 3168, 
added items 3732 and 3733. 

1984— Pub. L. 98-369, div. B, title VI, §§ 2652(a)(2), 
2653(a)(2), July 18, 1984, 98 Stat. 1152, 1154, added items 
3720 and 3720A 

1983— Pub. L. 97-452, §1(13)(B), (16)(B), Jan. 12, 1983, 96 
Stat. 2470, 2474, inserted "and application" in item 3701 
and added items 3716-3719. 

SUBCHAPTER I— GENERAL 

§ 3701. Definitions and application 

(a) In this chapter — 

(1) "administrative offset" means withhold- 
ing funds payable by the United States (in- 
cluding- funds payable by the United States on 
behalf of a State government) to, or held by 
the United States for, a person to satisfy a 
claim. 

(2) "calendar quarter" means a 3-month pe- 
riod beginning on January 1, April 1, July 1, or 
October 1. 

(3) "consumer reporting agency" means — 

(A) a consumer reporting agency as that 
term is defined in section 603(f) of the Fair 
Credit Reporting Act (15 U.S.C. 1681a(f)); or 

(B) a person that, for money or on a coop- 
erative basis, regularly — 

(i) gets information on consumers to 
give the information to a consumer report- 
ing agency; or 

(ii) serves as a marketing agent under an 
arrangement allowing a third party to get 
the information from a consumer report- 
ing agency. 

(4) "executive, judicial, or legislative agen- 
cy" means a department, agency, court, court 
administrative office, or instrumentality in 
the executive, judicial, or legislative branch of 
Government, including government corpora- 
tions. 

(5) "military department" means the De- 
partments of the Army, Navy, and Air Force. 

(6) "system of records" has the same mean- 
ing given that term in section 552a(a)(5) of 
title 5. 
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(7) "uniformed services" means the Army, 
Navy, Air Force, Marine Corps, Coast Guard, 
Commissioned Corps of the National Oceanic 
and Atmospheric Administration, and Com- 
missioned Corps of the Public Health Service. 

(8) "nontax" means, with respect to any debt 
or claim, any debt or claim other than a debt 
or claim under the Internal Revenue Code of 
1986. 

(b) (1) In subchapter II of this chapter and sub- 
section (a)(8) of this section, the term "claim" 
or "debt" means any amount of funds or prop- 
erty that has been determined by an appropriate 
official of the Federal Government to be owed to 
the United States by a person, organization, or 
entity other than another Federal agency. A 
claim includes, without limitation — 

(A) funds owed on account of loans made, in- 
sured, or guaranteed by the Government, in- 
cluding any deficiency or any difference be- 
tween the price obtained by the Government 
in the sale of a property and the amount owed 
to the Government on a mortgage on the prop- 
erty, 

(B) expenditures of nonappropriated funds, 
including actual and administrative costs re- 
lated to shoplifting, theft detection, and theft 
prevention, 

(C) over-payments, including payments dis- 
allowed by audits performed by the Inspector 
General of the agency administering the pro- 
gram, 

(D) any amount the United States is author- 
ized by statute to collect for the benefit of any 
person, 

(E) the unpaid share of any non-Federal 
partner in a program involving a Federal pay- 
ment and a matching, or cost-sharing, pay- 
ment by the non-Federal partner, 

(F) any fines or penalties assessed by an 
agency; 1 and 

(G) other amounts of money or property 
owed to the Government. 

(2) For purposes of section 3716 of this title, 
each of the terms "claim" and "debt" includes 
an amount of funds or property owed by a person 
to a State (including any past-due support being 
enforced by the State), the District of Columbia, 
American Samoa, Guam, the United States Vir- 
gin Islands, the Commonwealth of the Northern 
Mariana Islands, or the Commonwealth of Puer- 
to Rico. 

(c) In sections 3716 and 3717 of this title, the 
term "person" does not include an agency of the 
United States Government. 

(d) Sections 3711(e) and 3716-3719 of this title 
do not apply to a claim or debt under, or to an 
amount payable under — 

(1) the Internal Revenue Code of 1986 (26 
U.S.C. 1 et seq.), 

(2) the Social Security Act (42 U.S.C. 301 et 
seq.), except to the extent provided under sec- 
tions 204(f) and 1631(b)(4) of such Act and sec- 
tion 3716(c) of this title, or 

(3) the tariff laws of the United States. 

(e) In section 3716 of this title — 

(1) "creditor agency" means any agency 
owed a claim that seeks to collect that claim 
through administrative offset; and 



(2) "payment certifying agency" means any 
agency that has transmitted a voucher to a 
disbursing official for disbursement. 

(f) In section 3711 of this title, "private collec- 
tion contractor" means private debt collectors 
under contract with an agency to collect a 
nontax debt or claim owed the United States. 
The term includes private debt collectors, col- 
lection agencies, and commercial attorneys. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 970; Pub. 
L. 97-452, §1(13)(A), Jan. 12, 1983, 96 Stat. 2469; 
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; 
Pub. L. 103-387, §5(b), Oct. 22, 1994, 108 Stat. 4077; 
Pub. L. 104-134, title III, § 31001(c)(2), (d)(1), (3), 
(z)(l), Apr. 26, 1996, 110 Stat. 1321-359, 1321-361, 
1321-378; Pub. L. 104-316, title I, § 115(g)(2)(A), 
Oct. 19, 1996, 110 Stat. 3835; Pub. L. 106-169, title 
II, § 203(b), Dec. 14, 1999, 113 Stat. 1832; Pub. L. 
107-107, div. A, title III, §335, Dec. 28, 2001, 115 
Stat. 1060.) 

Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3701(1) 


31:951. 


July 19, 1966, Pub. L. 89-508, 






§2, 80 Stat. 308. 


3701(2) 


31:240(1), (4). 


Aug. 31, 1964, Pub. L. 88-558. 






§2(1), (2), (4), 78 Stat. 767; re- 






stated Sept. 15, 1965, Pub. L. 






89-185, §3(a), 79 Stat. 789. 


3701(3) 


31:240(2). 



Clause (1) is substituted for 31:951(a) for consistency. 
The text of 31:951(b) is omitted as unnecessary because 
of laws vesting authority in the commission, board, or 
other group of individuals and for consistency in the re- 
vised title and with other titles of the United States 
Code. 

In clause (2), the text of 31:240(1) is omitted as unnec- 
essary because of the restatement. 

1983 Act 



Revised 
Section 



3701(a)(1) 



3701(a)(2) 



3701(a)(3) 



3701(a)(4) 

(5). 
3701(a)(6) 

3701(a)(7) 
3701(b) ... 

3701(c) ... 
3701(d) ... 



Source (U.S. Code) 



31 App.:954(e)(l). 



31 App.:952(e)(l) 
(last sentence). 



31 App.:952(d)(4) (A). 



31:3701(1), (2). 

31 App.:952(d)(4) (B), 

(C). 
31:3701(3). 
31 App.:952(g). 



31 App.:952(e)(8). 

31 App.:954(e)(2). 

31 App.:954(note) 
(related to 31 
App.:952(d)-(f), 
954, 955). 



Source (Statutes at Large) 



July 19, 1966. Pub. L. 89-508, 80 
Stat. 308. §5(e); added Oct. 
25, 1982, Pub. L. 97-365, 
§10(2). 96 Stat. 1755. 

July 19, 1966. Pub. L. 89-508, 80 
Stat. 308. §3(e)(l)(last sen- 
tence), (8); added Oct. 25, 
1982, Pub. L. 97-365. §11, 96 
Stat. 1755, 1756. 

July 19, 1966. Pub. L. 89-508, 80 
Stat. 308, § 3(d)(4); added 
Oct. 25, 1982, Pub. L. 97-365, 
§3, 96 Stat. 1750. 



July 19, 1966. Pub. L. 89-508, 80 
Stat. 308, §3(g); added Oct. 
25, 1982, Pub. L. 97-365, 
§ 13(b), 96 Stat. 1758. 



Oct. 25, 1982, Pub. L. 97-365, 
§8(e)(related to §§3, 10(2)-12, 
13(b)), 96 Stat. 1754. 



'So in original. The semicolon probably should be a comma. 



In subsections (a)(1), (b), and (c), the word "Govern- 
ment" is added for consistency in the revised title and 
with other titles of the United States Code. 

In subsection (a)(3)(B), before clause (i), the word 
"money" is substituted for "monetary fees, dues" to 
eliminate unnecessary words. The words "engages in 
whole or in part in the practice of" are omitted as sur- 
plus. In clause (i), the words "credit or other" and "(as 
defined in clause (i) of this subparagraph)" are omitted 
as surplus. 
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In subsection (a)(6), 31 App.:952(d)(4)(C) is omitted as 
unnecessary. 

In subsection (b), the words "all . . . from fees, du- 
ties, leases, rents, royalties, services, sales of real or 
personal property, overpayments, fines, penalties, dam- 
ages, interest, taxes, forfeitures, and other sources" are 
omitted as surplus. 

In subsection (c), the words "unit of general" are 
added for consistency in the revised title. 

In subsection (d), the word "arising" is omitted as 
surplus. 

References in Text 

The Internal Revenue Code of 1986, referred to in sub- 
sees. (a)(8) and (d)(1), is classified to Title 26, Internal 
Revenue Code. 

The Social Security Act, referred to in subsec. (d)(2), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, 
which is classified generally to chapter 7 (§301 et seq.) 
of Title 42, The Public Health and Welfare. Sections 
204(f) and 1631(b)(4) of the Act are classified to sections 
404(f) and 1383(b)(4), respectively, of Title 42. For com- 
plete classification of this Act to the Code, see section 
1305 of Title 42 and Tables. 

The tariff laws of the United States, referred to in 
subsec. (d)(3), are classified generally to Title 19, Cus- 
toms Duties. 

Amendments 

2001— Subsec. (b)(1)(B). Pub. L. 107-107 inserted 
", including actual and administrative costs related to 
shoplifting, theft detection, and theft prevention" be- 
fore comma at end. 

1999— Subsec. (d)(2). Pub. L. 106-169 substituted "sec- 
tions 204(f) and 1631(b)(4)" for "section 204(f)". 

1996— Subsec. (a)(1). Pub. L. 104-134, §31001(z)(l)(A), 
amended par. (1) generally. Prior to amendment, par. 
(1) read as follows: " 'administrative offset' means 
withholding money payable by the United States Gov- 
ernment to, or held by the Government for, a person to 
satisfy a debt the person owes the Government." 

Subsec. (a)(4). Pub. L. 104-134, § 31001(c)(2), amended 
par. (4) generally. Prior to amendment, par. (4) read as 
follows: "'executive or legislative agency' means a de- 
partment, agency, or instrumentality in the executive 
or legislative branch of the Government." 

Subsec. (a)(8). Pub. L. 104-134, § 31001(d)(3), added par. 
(8). 

Subsec. (b). Pub. L. 104-134, §31001(z)(l)(B), amended 
subsec. (b) generally. Prior to amendment, subsec. (b) 
read as follows: "In subchapter II of this chapter, 
'claim' includes amounts owing on account of loans in- 
sured or guaranteed by the Government and other 
amounts due the Government." 

Subsec. (c). Pub. L. 104-134, § 31001(d)(1), amended sub- 
sec. (c) generally. Prior to amendment, subsec. (c) read 
as follows: "In sections 3716 and 3717 of this title, 'per- 
son' does not include an agency of the United States 
Government, of a State government, or of a unit of gen- 
eral local government." 

Subsec. (d). Pub. L. 104-316 substituted "Sections 
3711(e)" for "Sections 3711(f)" in introductory provi- 
sions. 

Pub. L. 104-134, §31001(z)(l)(D), amended subsec. (d) 
generally. Prior to amendment, subsec. (d) read as fol- 
lows: "Sections 3711(f) and 3716-3719 of this title do not 
apply to a claim or debt under, or to an amount pay- 
able under, the Internal Revenue Code of 1986 (26 U.S.C. 
1 et seq.), the Social Security Act (42 U.S.C. 301 et seq.), 
except to the extent provided under section 204(f) of 
such Act (42 U.S.C. 404(f)),, or the tariff laws of the 
United States." 

Subsecs. (e), (f). Pub. L. 104-134, §31001(z)(l)(C), added 
subsecs. (e) and (f). 

1994— Subsec. (d). Pub. L. 103-387 inserted ", except to 
the extent provided under section 204(f) of such Act (42 
U.S.C. 404(f))," after "the Social Security Act (42 U.S.C. 
301 et seq.)". 

1986— Subsec. (d). Pub. L. 99-514 substituted "Internal 
Revenue Code of 1986" for "Internal Revenue Code of 
1954". 



1983 — Pub. L. 97-452 designated existing provisions as 
subsec. (a), added pars. (1), (2), and (3), redesignated 
former par. (1) as (4) and substituted "Government" for 
"United States Government", redesignated former par. 
(2) as (5), added par. (6), redesignated former par. (3) as 
(7) and struck out "the" before "Commissioned Corps" 
in two places, and added subsecs. (b) to (d). 

Effective Date of 1999 Amendment 

Pub. L. 106-169, title II, § 203(d), Dec. 14, 1999, 113 Stat. 
1832, provided that: "The amendments made by this 
section [amending this section and sections 404 and 1383 
of Title 42, The Public Health and Welfare] shall apply 
to debt outstanding on or after the date of the enact- 
ment of this Act [Dec. 14, 1999]." 

Effective Date of 1994 Amendment 

Section 5(c) of Pub. L. 103-387, as amended by Pub. L. 
104-134, title III, §31001(z)(2)(B), Apr. 26, 1996, 110 Stat. 
1321-379, provided that: "The amendments made by this 
section [amending this section and section 404 of Title 
42, The Public Health and Welfare] shall apply to col- 
lection activities begun on or after the date of the en- 
actment of this Act [Oct. 22, 1994]." 

Short Title of 1996 Amendment 

Section 31001(a)(1) of Pub. L. 104-134 provided that: 
"This section [enacting sections 3720B to 3720E of this 
title, amending this section, sections 3322, 3325, 3331, 
3332, 3343, 3711, 3712, 3716 to 3719, 3720A, and 7701 of this 
title, section 5514 of Title 5, Government Organization 
and Employees, sections 6050P, 6103, and 6402 of Title 26, 
Internal Revenue Code, and sections 404 and 664 of Title 
42, The Public Health and Welfare, enacting provisions 
set out as notes under this section, sections 3322, 3711, 
3716, and 3719 of this title, and section 2461 of Title 28, 
Judiciary and Judicial Procedure, amending provisions 
set out as notes under this section and section 2461 of 
Title 28, and repealing provisions set out as notes under 
section 3718 of this title] may be cited as the 'Debt Col- 
lection Improvement Act of 1996'." 

Short Title of 1986 Amendment 

Pub. L. 99-562, §1, Oct. 27, 1986, 100 Stat. 3153, provided 
that: "This Act [enacting sections 3732 and 3733 of this 
title and amending sections 3729 to 3731 of this title and 
section 287 of Title 18, Crimes and Criminal Procedure] 
may be cited as the 'False Claims Amendments Act of 
1986'." 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Purposes of 1996 Amendment 

Section 31001(b) of Pub. L. 104-134 provided that: "The 
purposes of this section [see Short Title of 1996 Amend- 
ment note above] are the following: 

"(1) To maximize collections of delinquent debts 
owed to the Government by ensuring quick action to 
enforce recovery of debts and the use of all appro- 
priate collection tools. 

"(2) To minimize the costs of debt collection by 
consolidating related functions and activities and 
utilizing interagency teams. 

"(3) To reduce losses arising from debt management 
activities by requiring proper screening of potential 
borrowers, aggressive monitoring of all accounts, and 
sharing of information within and among Federal 
agencies. 

"(4) To ensure that the public is fully informed of 
the Federal Government's debt collection policies 
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and that debtors are cognizant of their financial obli- 
gations to repay amounts owed to the Federal Gov- 
ernment. 

"(5) To ensure that debtors have all appropriate due 
process rights, including the ability to verify, chal- 
lenge, and compromise claims, and access to adminis- 
trative appeals procedures which are both reasonable 
and protect the interests of the United States. 

"(6) To encourage agencies, when appropriate, to 
sell delinquent debt, particularly debts with underly- 
ing collateral. 

"(7) To rely on the experience and expertise of pri- 
vate sector professionals to provide debt collection 
services to Federal agencies." 

United States Senate as Legislative Agency; 
Regulations Promulgated by Secretary of Senate 

Pub. L. 101-163, title I, §11, Nov. 21, 1989, 103 Stat. 
1046, provided that: 

"(a) For purposes of subchapters I and II of chapter 37 
of title 31, United States Code (relating to claims of or 
against the United States Government), the United 
States Senate shall be considered to be a legislative 
agency (as defined in section 3701(a)(4) of such title), 
and the Secretary of the Senate shall be deemed to be 
the head of such legislative agency. 

"(b) Regulations prescribed by the Secretary of the 
Senate pursuant to section 3716 of title 31, United 
States Code, shall not become effective until they are 
approved by the Senate Committee on Rules and Ad- 
ministration." 

§ 3702. Authority to settle claims 

(a) Except as provided in this chapter or an- 
other law, all claims of or against the United 
States Government shall be settled as follows: 

(1) The Secretary of Defense shall settle — 

(A) claims involving uniformed service 
members' pay, allowances, travel, transpor- 
tation, payments for unused accrued leave, 
retired pay, and survivor benefits; and 

(B) claims by transportation carriers in- 
volving amounts collected from them for 
loss or damage incurred to property incident 
to shipment at Government expense. 

(2) The Director of the Office of Personnel 
Management shall settle claims involving 
Federal civilian employees' compensation and 
leave. 

(3) The Administrator of General Services 
shall settle claims involving expenses incurred 
by Federal civilian employees for official trav- 
el and transportation, and for relocation ex- 
penses incident to transfers of official duty 
station. 

(4) The Director of the Office of Management 
and Budget shall settle claims not otherwise 
provided for by this subsection or another pro- 
vision of law. 

(b) (1) A claim against the Government pre- 
sented under this section must contain the sig- 
nature and address of the claimant or an author- 
ized representative. The claim must be received 
by the official responsible under subsection (a) 
for settling the claim or by the agency that con- 
ducts the activity from which the claim arises 
within 6 years after the claim accrues except — 

(A) as provided in this chapter or another 
law; or 

(B) a claim of a State, the District of Colum- 
bia, or a territory or possession of the United 
States. 

(2) When the claim of a member of the armed 
forces accrues during war or within 5 years be- 



fore war begins, the claim must be received 
within 5 years after peace is established or with- 
in the period provided in paragraph (1) of this 
subsection, whichever is later. 

(3) A claim that is not received in the time re- 
quired under this subsection shall be returned 
with a copy of this subsection, and no further 
communication is required. 

(c) One-Year Limit for Check Claims.— (1) 
Any claim on account of a Treasury check shall 
be barred unless it is presented to the agency 
that authorized the issuance of such check with- 
in 1 year after the date of issuance of the check 
or the effective date of this subsection, which- 
ever is later. 

(2) Nothing in this subsection affects the un- 
derlying obligation of the United States, or any 
agency thereof, for which a Treasury check was 
issued. 

(d) The official responsible under subsection 
(a) for settling the claim shall report to Con- 
gress on a claim against the Government that is 
timely presented under this section that may 
not be adjusted by using an existing appropria- 
tion, and that the official believes Congress 
should consider for legal or equitable reasons. 
The report shall include recommendations of the 
official. 

(e) (1) The Secretary of Defense may waive the 
time limitations set forth in subsection (b) or (c) 
in the case of a claim referred to in subsection 
(a)(1)(A). In the case of a claim by or with re- 
spect to a member of the uniformed services who 
is not under the jurisdiction of the Secretary of 
a military department, such a waiver may be 
made only upon the request of the Secretary 
concerned (as defined in section 101 of title 37). 

(2) Payment of a claim settled under sub- 
section (a)(1)(A) shall be made from an appro- 
priation that is available, for the fiscal year in 
which the payment is made, for the same pur- 
pose as the appropriation to which the obliga- 
tion claimed would have been charged if the ob- 
ligation had been timely paid, except that in the 
case of a claim for retired pay or survivor bene- 
fits, if the obligation claimed would have been 
paid from a trust fund if timely paid, the pay- 
ment of the claim shall be made from that trust 
fund. 

(3) This subsection does not apply to a claim 
in excess of $25,000. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 970; Pub. 
L. 97-452, §1(14), Jan. 12, 1983, 96 Stat. 2470; Pub. 
L. 100-86, title X, § 1004(b), Aug. 10, 1987, 101 Stat. 
659; Pub. L. 104-201, div. A, title VI, §608, Sept. 
23, 1996, 110 Stat. 2542; Pub. L. 104-316, title II, 
§202(n)(l), Oct. 19, 1996, 110 Stat. 3843; Pub. L. 
105-85, div. A, title X, §1012, Nov. 18, 1997, 111 
Stat. 1874; Pub. L. 106-398, §1 [[div. A], title VI, 
§664], Oct. 30, 2000, 114 Stat. 1654, 1654A-168; Pub. 
L. 107-314, div. A, title VI, § 635(a), (b), Dec. 2, 
2002, 116 Stat. 2574; Pub. L. 109-163, div. A, title 
X, § 1056(e)(2), Jan. 6, 2006, 119 Stat. 3440.) 
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31:237(l)(proviso). 




3702(b)(3) 


31:71a(2). 
31:237(2). 




3702(c) 


31:122. 


June 22, 1926, ch. 650, §2, 44 
Stat. 761; Aug-. 28. 1957, Pub. 
L. 85-183, §3(a), 71 Stat. 465. 


3702(d) 


31:236. 


Apr. 10, 1928, ch. 334, 45 Stat. 
413. 



In the section, the words "Comptroller General" are 
substituted for "General Accounting' Office" for con- 
sistency. 

In subsection (a), the words "Except as provided in 
this chapter or another law" are added for clarity. The 
words "and demands whatever" and "and adjusted" are 
omitted as surplus. The words "officers or employees of 
the General Accounting Office" are substituted for "of 
his subordinates" for clarity and consistency in the re- 
vised title and with other titles of the United States 
Code. 

In subsection (b)(1), before clause (A), the words "or 
demand" are omitted as surplus. The word "Govern- 
ment" is substituted for "United States" for consist- 
ency in the revised title and with other titles of the 
Code. The word "representative" is substituted for 
"agent or attorney" to eliminate unnecessary words. 
The words "received by the Comptroller General" are 
substituted for "received in said office" for clarity and 
consistency. The words "the date" are omitted as sur- 
plus. Clause (A) is added for clarity. In clause (B), the 
words "cognizable by the General Accounting Office 
under sections 71 and 236 of this title" are omitted as 
unnecessary because of the restatement. 

In subsection (b)(2), the words "member of the armed 
forces" are substituted for "person serving in the mili- 
tary or naval forces of the United States" for consist- 
ency with title 10. The words "to the Comptroller Gen- 
eral" are added for clarity. 

In subsection (b)(3), the words "to the claimant" are 
omitted as surplus. The words "not received in the 
time required" are substituted for "barred by" because 
of the restatement. The words "no further communica- 
tion is required" are substituted for "such action shall 
be a complete response without further communica- 
tion" to eliminate unnecessary words. 

In subsection (c), the text of 31:122(lst sentence words 
before 2d comma and last sentence) is omitted as exe- 
cuted. The words "Secretary of the Treasury" are sub- 
stituted for "Treasury Department" for consistency. 
The word "Secretary" is substituted for "Treasurer of 
the United States" because of Department of the Treas- 
ury Order 229 of January 14, 1974 (39 P.R. 2280). 

In subsection (d), the words "report . . . on" are sub- 
stituted for "submit the same ... by a special report 
. . . the material facts" to eliminate unnecessary 
words. The words "or demand" are omitted as surplus. 
The word "Government" is substituted for "United 
States", and the words "presented under this section" 
are substituted for "filed in the General Accounting Of- 
fice" for consistency. The words "lawfully", "the use 
of", and "thereon" are omitted as surplus. 

1983 Act 

This amends 31:3702(b)(2) by inserting a word inad- 
vertently omitted in the codification of title 31. 

References in Text 

The effective date of this subsection, referred to in 
subsec. (c)(1), probably means the effective date of sub- 



sec, (c) of this section as amended by section 1004(b) of 
Pub. L. 100-86, which is effective 6 months after Aug. 10, 
1987, or on such later date as the Secretary of the 
Treasury may prescribe in regulations. See Effective 
Date of 1987 Amendment note below. 

Amendments 

2006— Subsec. (e)(1). Pub. L. 109-163 amended directory 
language of Pub. L. 107-314, § 635(a). See 2002 Amend- 
ment note below. 

2002— Subsec. (e)(1). Pub. L. 107-314, § 635(b)(1), sub- 
stituted "The Secretary of Defense" for "Upon the re- 
quest of the Secretary concerned (as defined in section 
101 of title 37, United States Code), the Secretary of De- 
fense", struck out "and, subject to paragraph (2), settle 
the claim" before period at end of first sentence, and 
inserted at end "In the case of a claim by or with re- 
spect to a member of the uniformed services who is not 
under the jurisdiction of the Secretary of a military de- 
partment, such a waiver may be made only upon the re- 
quest of the Secretary concerned (as defined in section 
101 of title 37)." 

Pub. L. 107-314, § 635(a), as amended by Pub. L. 109-163, 
substituted "a claim referred to in subsection (a)(1)(A)" 
for "a claim for pay, allowances, or payment for unused 
accrued leave under title 37 or a claim for retired pay 
under title 10". 

Subsec. (e)(2). Pub. L. 107-314, §635(b)(2), substituted 
"under subsection (a)(1)(A)" for "under paragraph (1)" 
and inserted before period at end ", except that in the 
case of a claim for retired pay or survivor benefits, if 
the obligation claimed would have been paid from a 
trust fund if timely paid, the payment of the claim 
shall be made from that trust fund". 

2000— Subsec. (a)(1)(A). Pub. L. 106-398, §1 [[div. A], 
title VI, §664(a)], inserted "payments for unused ac- 
crued leave," after "transportation,". 

Subsec. (e)(1). Pub. L. 106-398, §1 [[div. A], title VI, 
§664(b)], substituted "claim for pay, allowances, or pay- 
ment for unused accrued leave under title 37 or a claim 
for retired pay under title 10" for "claim for pay or al- 
lowances provided under title 37". 

1997— Subsec. (e)(1). Pub. L. 105-85, §1012(1), sub- 
stituted "Secretary of Defense" for "Comptroller Gen- 
eral". 

Subsec. (e)(2). Pub. L. 105-85, §1012(2), added par. (2) 
and struck out former par. (2) which read as follows: 
"Payment of a claim settled under paragraph (1) shall 
be subject to the availability of appropriations for pay- 
ment of that particular claim." 

1996— Pub. L. 104-316, §202(n)(l)(A), struck out "of the 
Comptroller General" after "Authority" in section 

Subsec. (a). Pub. L. 104-316, §202(n)(l)(B), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: "Except as provided in this chapter or 
another law, the Comptroller General shall settle all 
claims of or against the United States Government. A 
claim that was not administratively examined before 
submission to the Comptroller General shall be exam- 
ined by 2 officers or employees of the General Account- 
ing Office independently of each other." 

Subsec. (b)(1). Pub. L. 104-316, §202(n)(l)(C), in intro- 
ductory provisions substituted "The claim must be re- 
ceived by the official responsible under subsection (a) 
for settling the claim or by the agency that conducts 
the activity from which the claim arises within 6 years 
after the claim accrues except — " for "The claim must 
be received by the Comptroller General within 6 years 
after the claim accrues except — ". 

Subsec. (b)(2). Pub. L. 104-316, §202(n)(l)(D), sub- 
stituted "received" for "presented to the Comptroller 
General" and "in paragraph" for "in clause". 

Subsec. (b)(3). Pub. L. 104-316, §202(n)(l)(E), amended 
par. (3) generally. Prior to amendment, par. (3) read as 
follows: "The Comptroller General shall return a claim 
not received in the time required under this subsection 
with a copy of this subsection and no further commu- 
nication is required." 

Subsec. (d). Pub. L. 104-316, §202(n)(l)(F), substituted 
"official responsible under subsection (a) for settling 
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the claim" for "Comptroller General" before "shall re- 
port to Congress" and "official" for "Comptroller Gen- 
eral" before "believes" and before period at end. 

Subsec. (e). Pub. L. 104-201 added subsec. (e). 

1987 — Subsec. (c). Pub. L. 100-86 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol- 
lows: "A claim on a check or warrant that the records 
of the Comptroller General or the Secretary of the 
Treasury show as being paid must be presented to the 
Comptroller General or the Secretary within 6 years 
after the check or warrant was issued." 

1983— Subsec. (b)(2). Pub. L. 97-452 inserted "this" be- 
fore "subsection". 

Effective Date of 2006 Amendment 

Pub. L. 109-163, div. A, title X, § 1056(e)(2), Jan. 6, 2006, 
119 Stat. 3440, as amended by Pub. L. 111-383, div. A, 
title X, § 1075(h)(3), Jan. 7, 2011, 124 Stat. 4377, provided 
that the amendment by section 1056(e)(2) is effective as 
of Dec. 2, 2002, and as if included in Pub. L. 107-314 as 
enacted. 

Effective Date of 2002 Amendment 

Pub. L. 107-314, div. A, title VI, § 635(c), Dec. 2, 2002, 
116 Stat. 2574, provided that: "The amendment made by 
subsection (a) [amending this section] shall apply with 
respect to claims against the United States presented 
to the Secretary of Defense under section 3702 of title 
31, United States Code, on or after the date of the en- 
actment of this Act [Dec. 2, 2002]." 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-86 effective 6 months after 
Aug. 10, 1987, or on such later date as the Secretary of 
the Treasury may prescribe in regulations, see section 
1006 of Pub. L. 100-86, set out as a note under section 
3328 of this title. 

Effective Date of 1983 Amendment 

Amendment effective Sept. 13, 1982, see section 2(i) of 
Pub. L. 97-452, set out as a note under section 3331 of 
this title. 

Regulations 

For provision permitting Secretary of the Treasury 
to prescribe rules, regulations, and procedures as nec- 
essary to implement amendment by section 1004(b) of 
Pub. L. 100-86, including recertification of Treasury 
checks which have been canceled or for which a claim 
has been asserted or barred, see section 1005 of Pub. L. 
100-86, set out as a note under section 3328 of this title. 

SUBCHAPTER II— CLAIMS OF THE UNITED 
STATES GOVERNMENT 

§3711. Collection and compromise 

(a) The head of an executive, judicial, or legis- 
lative agency — 

(1) shall try to collect a claim of the United 
States Government for money or property 
arising out of the activities of, or referred to, 
the agency; 

(2) may compromise a claim of the Govern- 
ment of not more than $100,000 (excluding in- 
terest) or such higher amount as the Attorney 
General may from time to time prescribe that 
has not been referred to another executive or 
legislative agency for further collection ac- 
tion, except that only the Comptroller General 
may compromise a claim arising out of an ex- 
ception the Comptroller General makes in the 
account of an accountable official; and 

(3) may suspend or end collection action on 
a claim referred to in clause (2) of this sub- 
section when it appears that no person liable 



on the claim has the present or prospective 
ability to pay a significant amount of the 
claim or the cost of collecting the claim is 
likely to be more than the amount recovered. 

(b) (1) The head of an executive, judicial, or 
legislative agency may not act under subsection 
(a)(2) or (3) of this section on a claim that ap- 
pears to be fraudulent, false, or misrepresented 
by a party with an interest in the claim, or that 
is based on conduct in violation of the antitrust 
laws. 

(2) The Secretary of Transportation may not 
compromise for less than $500 a penalty under 
section 21302 of title 49 for a violation of chapter 
203, 205, or 207 of title 49 or a regulation or re- 
quirement prescribed or order issued under any 
of those chapters. 

(c) A compromise under this section is final 
and conclusive unless gotten by fraud, misrepre- 
sentation, presenting a false claim, or mutual 
mistake of fact. An accountable official is not 
liable for an amount paid or for the value of 
property lost or damaged if the amount or value 
is not recovered because of a compromise under 
this section. 

(d) The head of an executive, judicial, or legis- 
lative agency acts under — 

(1) regulations prescribed by the head of the 
agency; and 

(2) standards that the Attorney General, the 
Secretary of the Treasury, may prescribe. 1 

(e) (1) When trying to collect a claim of the 
Government under a law except the Internal 
Revenue Code of 1986 (26 U.S.C. 1 et seq.), the 
head of an executive, judicial, or legislative 
agency shall disclose to a consumer reporting 
agency information from a system of records 
that a person is responsible for a claim if — 

(A) notice required by section 552a(e)(4) of 
title 5 indicates that information in the sys- 
tem may be disclosed to a consumer reporting 
agency; 

(B) the head of the agency has reviewed the 
claim and decided that the claim is valid and 
overdue; 

(C) the head of the agency has notified the 
person in writing — 

(i) that payment of the claim is overdue; 

(ii) that, within not less than 60 days after 
sending the notice, the head of the agency 
intends to disclose to a consumer reporting 
agency that the person is responsible for the 
claim; 

(iii) of the specific information to be dis- 
closed to the consumer reporting agency; 
and 

(iv) of the rights the person has to a com- 
plete explanation of the claim, to dispute in- 
formation in the records of the agency about 
the claim, and to administrative repeal or 
review of the claim; 

(D) the person has not — 

(i) repaid or agreed to repay the claim 
under a written repayment plan that the 
person has signed and the head of the agency 
has agreed to; or 

(ii) filed for review of the claim under 
paragraph (2) of this subsection; 



!So in original. Probably should be "Attorney General and the 
Secretary of the Treasury may prescribe jointly." 
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(E) the head of the agency has established 
procedures to — 

(i) disclose promptly, to each consumer re- 
porting agency to which the original disclo- 
sure was made, a substantial change in the 
condition or amount of the claim; 

(ii) verify or correct promptly information 
about the claim on request of a consumer re- 
porting agency for verification of informa- 
tion disclosed; and 

(iii) get satisfactory assurances from each 
consumer reporting agency that the agency 
is complying with all laws of the United 
States related to providing consumer credit 
information; and 

(F) the information disclosed to the con- 
sumer reporting agency is limited to — 

(i) information necessary to establish the 
identity of the person, including name, ad- 
dress, and taxpayer identification number; 

(ii) the amount, status, and history of the 
claim; and 

(iii) the agency or program under which 
the claim arose. 

(2) Before disclosing information to a con- 
sumer reporting agency under paragraph (1) of 
this subsection and at other times allowed by 
law, the head of an executive, judicial, or legis- 
lative agency shall provide, on request of a per- 
son alleged by the agency to be responsible for 
the claim, for a review of the obligation of the 
person, including an opportunity for reconsider- 
ation of the initial decision on the claim. 

(3) Before disclosing information to a con- 
sumer reporting agency under paragraph (1) of 
this subsection, the head of an executive, judi- 
cial, or legislative agency shall take reasonable 
action to locate a person for whom the head of 
the agency does not have a current address to 
send the notice under paragraph (1)(C). 

(4) The head of each executive agency shall re- 
quire, as a condition for insuring or guarantee- 
ing any loan, financing, or other extension of 
credit under any law to a person, that the lender 
provide information relating to the extension of 
credit to consumer reporting agencies or com- 
mercial reporting agencies, as appropriate. 

(5) The head of each executive agency may 
provide to a consumer reporting agency or com- 
mercial reporting agency information from a 
system of records that a person is responsible 
for a claim which is current, if notice required 
by section 552a(e)(4) of title 5 indicates that in- 
formation in the system may be disclosed to a 
consumer reporting agency or commercial re- 
porting agency, respectively. 

(f)(1) The Secretary of Defense may suspend or 
terminate an action by the Secretary or by the 
Secretary of a military department under sub- 
section (a) to collect a claim against the estate 
of a person who died while serving on active 
duty as a member of the Army, Navy, Air Force, 
Marine Corps, or Coast Guard during a period 
when the Coast Guard is operating as a service 
in the Navy if the Secretary determines that, 
under the circumstances applicable with respect 
to the deceased person, it is appropriate to do 
so. 

(2) The Secretary of Homeland Security may 
suspend or terminate an action by the Secretary 



under subsection (a) to collect a claim against 
the estate of a person who died while serving on 
active duty as a member of the Coast Guard if 
the Secretary determines that, under the cir- 
cumstances applicable with respect to the de- 
ceased person, it is appropriate to do so. 

(3) The Secretary of Veterans Affairs may sus- 
pend or terminate an action by the Secretary 
under subsection (a) to collect a claim against 
the estate of a person who died while serving on 
active duty as a member of the Army, Navy, Air 
Force, Marine Corps, or Coast Guard during a 
period when the Coast Guard is operating as a 
service in the Navy if the Secretary determines 
that, under the circumstances applicable with 
respect to the deceased person, it is appropriate 
to do so. 

(4) In this subsection, the term "active duty" 
has the meaning given that term in section 101 
of title 10. 

(g)(1) If a nontax debt or claim owed to the 
United States has been delinquent for a period 
of 180 days— 

(A) the head of the executive, judicial, or 
legislative agency that administers the pro- 
gram that gave rise to the debt or claim shall 
transfer the debt or claim to the Secretary of 
the Treasury; and 

(B) upon such transfer the Secretary of the 
Treasury shall take appropriate action to col- 
lect or terminate collection actions on the 
debt or claim. 

(2) Paragraph (1) shall not apply — 

(A) to any debt or claim that — 

(i) is in litigation or foreclosure; 

(ii) will be disposed of under an asset sales 
program within 1 year after becoming eligi- 
ble for sale, or later than 1 year if consistent 
with an asset sales program and a schedule 
established by the agency and approved by 
the Director of the Office of Management 
and Budget; 

(iii) has been referred to a private collec- 
tion contractor for collection for a period of 
time determined by the Secretary of the 
Treasury; 

(iv) has been referred by, or with the con- 
sent of, the Secretary of the Treasury to a 
debt collection center for a period of time 
determined by the Secretary of the Treas- 
ury; or 

(v) will be collected under internal offset, 
if such offset is sufficient to collect the 
claim within 3 years after the date the debt 
or claim is first delinquent; and 

(B) to any other specific class of debt or 
claim, as determined by the Secretary of the 
Treasury at the request of the head of an exec- 
utive, judicial, or legislative agency or other- 
wise. 

(3) For purposes of this section, the Secretary 
of the Treasury may designate, and withdraw 
such designation of debt collection centers oper- 
ated by other Federal agencies. The Secretary of 
the Treasury shall designate such centers on the 
basis of their performance in collecting delin- 
quent claims owed to the Government. 

(4) At the discretion of the Secretary of the 
Treasury, referral of a nontax claim may be 
made to — 
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(A) any executive department or agency op- 
erating a debt collection center for servicing, 
collection, compromise, or suspension or ter- 
mination of collection action; 

(B) a private collection contractor operating 
under a contract for servicing or collection ac- 
tion; or 

(C) the Department of Justice for litigation. 

(5) Nontax claims referred or transferred under 
this section shall be serviced, collected, or com- 
promised, or collection action thereon sus- 
pended or terminated, in accordance with other- 
wise applicable statutory requirements and au- 
thorities. Executive departments and agencies 
operating debt collection centers may enter into 
agreements with the Secretary of the Treasury 
to carry out the purposes of this subsection. The 
Secretary of the Treasury shall — 

(A) maintain competition in carrying out 
this subsection; 

(B) maximize collections of delinquent debts 
by placing delinquent debts quickly; 

(C) maintain a schedule of private collection 
contractors and debt collection centers eligi- 
ble for referral of claims; and 

(D) refer delinquent debts to the person most 
appropriate to collect the type or amount of 
claim involved. 

(6) Any agency operating a debt collection 
center to which nontax claims are referred or 
transferred under this subsection may charge a 
fee sufficient to cover the full cost of imple- 
menting this subsection. The agency transfer- 
ring or referring the nontax claim shall be 
charged the fee, and the agency charging the fee 
shall collect such fee by retaining the amount of 
the fee from amounts collected pursuant to this 
subsection. Agencies may agree to pay through 
a different method, or to fund an activity from 
another account or from revenue received from 
the procedure described under section 3720C of 
this title. Amounts charged under this sub- 
section concerning delinquent claims may be 
considered as costs pursuant to section 3717(e) of 
this title. 

(7) Notwithstanding any other law concerning 
the depositing and collection of Federal pay- 
ments, including section 3302(b) of this title, 
agencies collecting fees may retain the fees 
from amounts collected. Any fee charged pursu- 
ant to this subsection shall be deposited into an 
account to be determined by the executive de- 
partment or agency operating the debt collec- 
tion center charging the fee (in this subsection 
referred to in this section 2 as the "Account"). 
Amounts deposited in the Account shall be 
available until expended to cover costs associ- 
ated with the implementation and operation of 
Governmentwide debt collection activities. 
Costs properly chargeable to the Account in- 
clude — 

(A) the costs of computer hardware and soft- 
ware, word processing and telecommunica- 
tions equipment, and other equipment, sup- 
plies, and furniture; 

(B) personnel training and travel costs; 

(C) other personnel and administrative 
costs; 



2 So in original. 



(D) the costs of any contract for identifica- 
tion, billing, or collection services; and 

(E) reasonable costs incurred by the Sec- 
retary of the Treasury, including services and 
utilities provided by the Secretary, and ad- 
ministration of the Account. 

(8) Not later than January 1 of each year, 
there shall be deposited into the Treasury as 
miscellaneous receipts an amount equal to the 
amount of unobligated balances remaining in 
the Account at the close of business on Septem- 
ber 30 of the preceding year, minus any part of 
such balance that the executive department or 
agency operating the debt collection center de- 
termines is necessary to cover or defray the 
costs under this subsection for the fiscal year in 
which the deposit is made. 

(9) Before discharging any delinquent debt 
owed to any executive, judicial, or legislative 
agency, the head of such agency shall take all 
appropriate steps to collect such debt, including 
(as applicable) — 

(A) administrative offset, 

(B) tax refund offset, 

(C) Federal salary offset, 

(D) referral to private collection contrac- 
tors, 

(E) referral to agencies operating a debt col- 
lection center, 

(F) reporting delinquencies to credit report- 
ing bureaus, 

(G) garnishing the wages of delinquent debt- 
ors, and 

(H) litigation or foreclosure. 

(10) To carry out the purposes of this sub- 
section, the Secretary of the Treasury may pre- 
scribe such rules, regulations, and procedures as 
the Secretary considers necessary and transfer 
such funds from funds appropriated to the De- 
partment of the Treasury as may be necessary 
to meet existing liabilities and obligations in- 
curred prior to the receipt of revenues that re- 
sult from debt collections. 

(h) (1) The head of an executive, judicial, or 
legislative agency acting under subsection (a)(1), 
(2), or (3) of this section to collect a claim, com- 
promise a claim, or terminate collection action 
on a claim may obtain a consumer report (as 
that term is defined in section 603 of the Fair 
Credit Reporting Act (15 U.S.C. 1681a)) or com- 
parable credit information on any person who is 
liable for the claim. 

(2) The obtaining of a consumer report under 
this subsection is deemed to be a circumstance 
or purpose authorized or listed under section 604 
of the Fair Credit Reporting Act (15 U.S.C. 
1681b). 

(i) (l) The head of an executive, judicial, or leg- 
islative agency may sell, subject to section 
504(b) of the Federal Credit Reform Act of 1990 
and using competitive procedures, any nontax 
debt owed to the United States that is delin- 
quent for more than 90 days. Appropriate fees 
charged by a contractor to assist in the conduct 
of a sale under this subsection may be payable 
from the proceeds of the sale. 

(2) After terminating collection action, the 
head of an executive, judicial, or legislative 
agency shall sell, using competitive procedures, 
any nontax debt or class of nontax debts owed to 
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the United States, if the Secretary of the Treas- 
ury determines the sale is in the best interests 
of the United States. 

(3) Sales of nontax debt under this sub- 
section — 

(A) shall be for— 

(i) cash, or 

(ii) cash and a residuary equity or profit 
participation, if the head of the agency rea- 
sonably determines that the proceeds will be 
greater than sale solely for cash, 

(B) shall be without recourse, but may in- 
clude the use of guarantees if otherwise au- 
thorized, and 

(C) shall transfer to the purchaser all rights 
of the Government to demand payment of the 
nontax debt, other than with respect to a re- 
siduary equity or profit participation under 
subparagraph (A)(ii). 

(4) (A) Within one year after the date of enact- 
ment of the Debt Collection Improvement Act of 
1996, each executive agency with current and de- 
linquent collateralized nontax debts shall report 
to the Congress on the valuation of its existing 
portfolio of loans, notes and guarantees, and 
other collateralized debts based on standards de- 
veloped by the Director of the Office of Manage- 
ment and Budget, in consultation with the Sec- 
retary of the Treasury. 

(B) The Director of the Office of Management 
and Budget shall determine what information is 
required to be reported to comply with subpara- 
graph (A). At a minimum, for each financing ac- 
count and for each liquidating account (as those 
terms are defined in sections 502(7) and 502(8), re- 
spectively, of the Federal Credit Reform Act of 
1990) the following information shall be re- 
ported: 

(i) The cumulative balance of current debts 
outstanding, the estimated net present value 
of such debts, the annual administrative ex- 
penses of those debts (including the portion of 
salaries and expenses that are directly related 
thereto), and the estimated net proceeds that 
would be received by the Government if such 
debts were sold. 

(ii) The cumulative balance of delinquent 
debts, debts outstanding, the estimated net 
present value of such debts, the annual admin- 
istrative expenses of those debts (including 
the portion of salaries and expenses that are 
directly related thereto), and the estimated 
net proceeds that would be received by the 
Government if such debts were sold. 

(iii) The cumulative balance of guaranteed 
loans outstanding, the estimated net present 
value of such guarantees, the annual adminis- 
trative expenses of such guarantees (including 
the portion of salaries and expenses that are 
directly related to such guaranteed loans), and 
the estimated net proceeds that would be re- 
ceived by the Government if such loan guaran- 
tees were sold. 

(iv) The cumulative balance of defaulted 
loans that were previously guaranteed and 
have resulted in loans receivables, the esti- 
mated net present value of such loan assets, 
the annual administrative expenses of such 
loan assets (including the portion of salaries 
and expenses that are directly related to such 



loan assets), and the estimated net proceeds 
that would be received by the Government if 
such loan assets were sold, 
(v) The marketability of all debts. 

(5) This subsection is not intended to limit ex- 
isting statutory authority of agencies to sell 
loans, debts, or other assets. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 971; Pub. 
L. 97-452, §1(15), Jan. 12, 1983, 96 Stat. 2470; Pub. 
L. 98-216, §1(5), Feb. 14, 1984, 98 Stat. 4; Pub. L. 
99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 

101- 552, §8(b), Nov. 15, 1990, 104 Stat. 2746; Pub. L. 

102- 365, § 4(a)(4), Sept. 3, 1992, 106 Stat. 973; Pub. 
L. 103-272, §5(i)(l), July 5, 1994, 108 Stat. 1375; 
Pub. L. 104-106, div. A, title X, §1089, Feb. 10, 
1996, 110 Stat. 459; Pub. L. 104-134, title III, 
§ 31001(c)(1), (g)(1)(C), (k), (m)(l), (p), Apr. 26, 
1996, 110 Stat. 1321-359, 1321-363, 1321-365, 1321-366, 
1321-371; Pub. L. 104-201, div. A, title X, §1010, 
Sept. 23, 1996, 110 Stat. 2635; Pub. L. 104-316, title 
I, § 115(g)(1), Oct. 19, 1996, 110 Stat. 3834; Pub. L. 
109-241, title IX, § 902(b)(4), July 11, 2006, 120 Stat. 
566; Pub. L. 110-389, title VIII, § 801(a), Oct. 10, 
2008, 122 Stat. 4185.) 

Historical and Revision Notes 
1982 Act 



Revised 
Section 



3711(a) . 



3711(b) . 



3711(c)(1) 



3711(c)(2) 



3711(d) . 
3711(e) . 



Source (U.S. Code) 



31:952(a)(less words 
between 1st and 
2d commas), 
(b)(lst sentence 
less words be- 
tween 6th and 7th 
commas). 

31:952(b)(2d sen- 
tence, last sen- 
tence words after 
semicolon). 

31:952(b)(last sen- 
tence words be- 
fore semicolon). 

31:952(note). 

31:952(0). 

31:952(a)(words be- 
tween 1st and 2d 
commas), (b)(lst 
sentence words 
between 6th and 
7th commas). 



Source (Statutes at Large) 



July 19, 1966, Pub. L. 89-508, 
§3, 80 Stat. 309. 



July 8, 1976, Pub. L. 94-348, 
§3(e), 90 Stat. 818. 



In the section, the words "executive or legislative 
agency" are substituted for "agency" because of the re- 
statement. The words "or his designee" are omitted as 
unnecessary. 

In subsection (a), the word "Government" is added 
for consistency. In clause (2), the words "Including the 
General Accounting Office" are omitted as surplus. In 
clause (3), the word "financial" is omitted as surplus. 

In subsections (b) and (d), the word "official" is sub- 
stituted for "officer" for consistency. 

In subsection (b), the words "Comptroller General" 
are substituted for "General Accounting Office" for 
consistency. The words "has the same authority that 
the head of the agency has" are substituted for "have 
the foregoing authority" for clarity. The words "by an- 
other agency" are omitted as surplus. The words "only 
. . . may compromise" are substituted for "nor shall 
the head of an agency, other than . . . have authority 
to compromise" to eliminate unnecessary words. 

In subsection (c)(1), the words "that appears to be 
fraudulent, false, or misrepresented by" are substituted 
for "as to which there is an indication of fraud, the 
presentation of a false claim, or misrepresentation on 
the part of" to eliminate unnecessary words. The words 
"the debtor or . . . other" and "in whole or in part" are 
omitted as surplus. 

In subsection (c)(2), the words "Notwithstanding any 
provision of the Federal Claims Collection Act of 1966" 
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are omitted as unnecessary. The words "arising-" and 
"an amount" are omitted as surplus. 

In subsection (d), the words "effected . . . authority 
conferred by", "on the debtor and on all officials, agen- 
cies, and courts of the United States", "destroyed", 
and "with a person primarily responsible" are omitted 
as surplus. 

In subsection (e), the words "in conformity with" are 
omitted as surplus. 



1983 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3711(f)(1) 

3711(f)(2) 
3711(f)(3) 


31 App.:952(d)(l). 

31 App.:952(d)(2). 
31 App.:952(d)(3). 


July 19. 1966, Pub. L. 89-508. 80 
Stat. 308. §3(d)(l)-(3); added 
Oct. 25, 1982. Pub. L. 97-365. 
§3, 96 Stat. 1749. 



In subsection (f)(1), before clause (A), the word "Gov- 
ernment" is substituted for "United States" for con- 
sistency in the revised title and with other titles of the 
United States Code. The words "subsection (a) of this 
section, or under any other" are omitted as surplus. 
The word "law" is substituted for "statutory author- 
ity" to eliminate unnecessary words. In clause (A), the 
words "for the system of records" are omitted as sur- 
plus. In clause (C)(iii), the word "intended" is omitted 
as surplus. In clause (E)(ii), the words "as appropriate" 
and "any or all" are omitted as surplus. In clause 
(E)(iii), the words "all laws of the United States" are 
coextensive with and substituted for "the Fair Credit 
Reporting Act (15 U.S.C. 1681 et seq.) and any other 
Federal law". 

1984 Act 

This is necessary to reflect the transfer of the non- 
positive law provisions of title 49 to title 49 appendix. 

References in Text 

Sections 502(7), 502(8), and 504(b) of the Federal Credit 
Reform Act of 1990, referred to in subsec. (i)(l), (4)(B), 
are classified to sections 661a(7), 661a(8), and 661c(b), re- 
spectively, of Title 2, The Congress. 

The date of enactment of the Debt Collection Im- 
provement Act of 1996, referred to in subsec. (i)(4)(A), is 
the date of enactment of section 31001 of Pub. L. 
104-134, which was approved Apr. 26, 1996. 

Amendments 

2008— Subsec. (f)(3), (4). Pub. L. 110-389 added par. (3) 
and redesignated former par. (3) as (4). 

2006— Subsec. (f)(2). Pub. L. 109-241 substituted "Sec- 
retary of Homeland Security" for "Secretary of Trans- 
portation". 

1996— Subsec. (a). Pub. L. 104-134, § 31001(c)(1), which 
directed that this section be amended by substituting 
"the head of an executive, judicial, or legislative agen- 
cy" for "the head of an executive or legislative agency" 
wherever appearing, was executed in introductory pro- 
visions by substituting "The head of an executive, judi- 
cial, or legislative agency" for "The head of an execu- 
tive or legislative agency", to reflect the probable in- 
tent of Congress. 

Subsec. (a)(2). Pub. L. 104-316, § 115(g)(1)(A), inserted 
", except that only the Comptroller General may com- 
promise a claim arising out of an exception the Comp- 
troller General makes in the account of an accountable 
official" before "; and" at end. 

Subsec. (b). Pub. L. 104-316, § 115(g)(1)(B), (C), redesig- 
nated subsec. (c) as (b) and struck out former subsec. 
(b) which read as follows: "The Comptroller General 
has the same authority that the head of the agency has 
under subsection (a) of this section when the claim is 
referred to the Comptroller General for further collec- 
tion action. Only the Comptroller General may com- 
promise a claim arising out of an exception the Comp- 
troller General makes in the account of an accountable 
official." 



Subsec. (c). Pub. L. 104-316, § 115(g)(1)(C), redesignated 
subsec. (d) as (c). Former subsec. (c) redesignated (b). 

Subsec. (c)(1). Pub. L. 104-134, § 31001(c)(1), which di- 
rected that this section be amended by substituting 
"the head of an executive, judicial, or legislative agen- 
cy" for "the head of an executive or legislative agency" 
wherever appearing, was executed by substituting "The 
head of an executive, judicial, or legislative agency" 
for "The head of an executive or legislative agency", to 
reflect the probable intent of Congress. 

Subsec. (d). Pub. L. 104-316, § 115(g)(1)(C), (D), redesig- 
nated subsec. (e) as (d) and in par. (2) struck out "and 
the Comptroller General" before "may prescribe" and 
"jointly" after "prescribe". Former subsec. (d) redesig- 
nated (c). 

Subsec. (e). Pub. L. 104-316, § 115(g)(1)(C), redesignated 
subsec. (f) as (e). Former subsec. (e) redesignated (d). 

Pub. L. 104-134, § 31001(c)(1), which directed that this 
section be amended by substituting "the head of an ex- 
ecutive, judicial, or legislative agency" for "the head 
of an executive or legislative agency" wherever appear- 
ing, was executed in introductory provisions by sub- 
stituting "The head of an executive, judicial, or legisla- 
tive agency" for "The head of an executive or legisla- 
tive agency", to reflect the probable intent of Congress. 

Subsec. (e)(2). Pub. L. 104-134, § 31001(g)(1)(C), inserted 
", the Secretary of the Treasury," after "Attorney 
General". 

Subsec. (f). Pub. L. 104-316, § 115(g)(1)(C), redesignated 
the subsec. (g), relating to authority to suspend or ter- 
minate collection actions against deceased members, as 
(f). Former subsec. (f) redesignated (e). 

Subsec. (f)(1). Pub. L. 104-134, § 31001(c)(1), (k)(l), (2), 
in introductory provisions substituted "the head of an 
executive, judicial, or legislative agency shall" for "the 
head of an executive or legislative agency may" and "a 
person" for "an individual". 

Subsec. (f)(1)(C), (D), (F). Pub. L. 104-134, §31001(k)(3), 
substituted "the person" for "the individual" wherever 
appearing. 

Subsec. (f)(2). Pub. L. 104-134, § 31001(c)(1), (k)(2), (3), 
substituted "the head of an executive, judicial, or legis- 
lative agency" for "the head of an executive or legisla- 
tive agency", "a person" for "an individual", and "the 
person" for "the individual". 

Subsec. (f)(3). Pub. L. 104-134, § 31001(c)(1), (k)(2), sub- 
stituted "the head of an executive, judicial, or legisla- 
tive agency" for "the head of an executive or legisla- 
tive agency" and "a person" for "an individual". 

Subsec. (f)(4), (5). Pub. L. 104-134, §31001(k)(4), added 
pars. (4) and (5). 

Subsec. (g). Pub. L. 104-316, § 115(g)(1)(C), redesignated 
the subsec. (g), relating to authority to suspend or ter- 
minate collection actions against deceased members, as 
(f). 

Pub. L. 104-134, §31001(m)(l), added subsec. (g) relat- 
ing to transfer of debt or claim to Secretary of the 
Treasury in case of delinquency. 

Pub. L. 104-106 added subsec. (g) relating to authority 
to suspend or terminate collection actions against de- 
C6£is6cl mGixibcrs 

Subsec. (g)(1). Pub. L. 104-201, §1010(1), substituted 
"Marine Corps, or Coast Guard during a period when 
the Coast Guard is operating as a service in the Navy" 
for "or Marine Corps". 

Subsec. (g)(2), (3). Pub. L. 104-201, §1010(2), (3), added 
par. (2) and redesignated former par. (2) as (3). 

Subsec. (h). Pub. L. 104-134, §31001(m)(l), added sub- 
sec. (h). 

Subsec. (i). Pub. L. 104-134, §31001(p), added subsec. 
(i). 

1994— Subsec. (c)(2). Pub. L. 103-272 substituted "sec- 
tion 21302 of title 49 for a violation of chapter 203, 205, 
or 207 of title 49 or a regulation or requirement pre- 
scribed or order issued under any of those chapters" for 
"section 6 of the Act of March 2, 1893 (45 U.S.C. 6), sec- 
tion 4 of the Act of April 14, 1910 (45 U.S.C. 13), section 
9 of the Act of February 17, 1911 (45 U.S.C. 34), and sec- 
tion 25(h) of the Interstate Commerce Act (49 App. 
U.S.C. 26(h))". 
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1992— Subsec. (c)(2). Pub. L. 102-365 substituted "$500" 
for "$250". 

1990— Subsec. (a)(2). Pub. L. 101-552 substituted 
"$100,000 (excluding Interest) or such higher amount as 
the Attorney General may from time to time pre- 
scribe" for "$20,000 (excluding interest)". 

1986— Subsec. (f)(1). Pub. L. 99-514 substituted "Inter- 
nal Revenue Code of 1986" for "Internal Revenue Code 
of 1954". 

1984— Subsec. (c)(2). Pub. L. 98-216 substituted "(49 
App. U.S.C. 26(h))" for "(49 U.S.C. 26(h))". 
1983— Subsec. (f). Pub. L. 97-452 added subsec. (f). 

Savings Provision 

Section 31001(n) of Pub. L. 104-134 provided that: "Ef- 
fective October 1, 1995, section 11 of the Administrative 
Dispute Resolution Act (Public Law 101-552, [former] 5 
U.S.C. 571 note) shall not apply to the amendment 
made by section 8(b) of such Act [amending this sec- 
tion]." 

Guidelines 

Section 31001(aa)(l) of Pub. L. 104-134 provided that: 
"The Secretary of the Treasury, in consultation with 
concerned Federal agencies, may establish guidelines, 
including information on outstanding debt, to assist 
agencies in the performance and monitoring of debt 
collection activities." 

Report 

Section 31001(aa)(2) of Pub. L. 104-134 provided that: 
"Not later than 3 years after the date of enactment of 
this Act [Apr. 26, 1996], the Secretary of the Treasury 
shall report to the Congress on collection services pro- 
vided by Federal agencies or entities collecting debt on 
behalf of other Federal agencies under the authorities 
contained in section 3711(g) of title 31, United States 
Code, as added by subsection (m) of this section." 

Standards and Policies for Compromising, Writing- 
Down, Forgiving, or Discharging Indebtedness 

Section 31001(bb) of Pub. L. 104-134 provided that: 
"The Director of the Office of Management and Budget 
shall — 

"(1) review the standards and policies of each Fed- 
eral agency for compromising, writing-down, forgiv- 
ing, or discharging indebtedness arising from pro- 
grams of the agency; 

"(2) determine whether those standards and policies 
are consistent and protect the interests of the United 

"(3) in the case of any Federal agency standard or 
policy that the Director determines is not consistent 
or does not protect the interests of the United States, 
direct the head of the agency to make appropriate 
modifications to the standard or policy; and 

"(4) report annually to the Congress on — 
"(A) deficiencies in the standards and policies of 

Federal agencies for compromising, writing-down, 

forgiving, or discharging indebtedness; and 

"(B) progress made in improving those standards 

and policies." 

Existing Agency Authority To Litigate, Settle, 
Compromise, or Close Claims 

Pub. L. 89-508, §4, July 19, 1966, 80 Stat. 309, provided 
that: "Nothing in this Act [now this section] shall in- 
crease or diminish the existing authority of the head of 
an agency to litigate claims, or diminish his existing 
authority to settle, compromise, or close claims." 

§3712. Time limitations for presenting certain 
claims of the Government 

(a) Claims Over Forged or Unauthorized En- 
dorsements.— 

(1) Period for claims.— If the Secretary of 
the Treasury determines that a Treasury 



check has been paid over a forged or unauthor- 
ized endorsement, the Secretary may reclaim 
the amount of such check from the presenting 
bank or any other endorser that has breached 
its guarantee of endorsements prior to — 

(A) the end of the 1-year period beginning 
on the date of payment; or 

(B) the expiration of the 180-day period be- 
ginning on the close of the period described 
in subparagraph (A) if a timely claim is re- 
ceived under section 3702. 

(2) Civil actions. — (A) Except as provided in 
subparagraph (B), the United States may bring 
a civil action to enforce the liability of an en- 
dorser, transferor, depository, or fiscal agent 
on a forged or unauthorized signature or en- 
dorsement on, or a change in, a check or war- 
rant issued by the Secretary of the Treasury, 
the United States Postal Service, or any dis- 
bursing official or agent not later than 1 year 
after a check or warrant is presented to the 
drawee for payment. 

(B) If the United States has given an en- 
dorser written notice of a claim against the 
endorser within the time allowed by subpara- 
graph (A), the 1-year period for bringing a civil 
action on that claim under subparagraph (A) 
shall be extended by 3 years. 

(3) Effect on agency authority. — Nothing 
in this subsection shall be construed to limit 
the authority of any agency under subchapter 
II of chapter 37 of this title. 

(b) Notwithstanding subsection (a) of this sec- 
tion, a civil action may be brought within 2 
years after the claim is discovered when an en- 
dorser, transferor, depositary, or fiscal agent 
fraudulently conceals the claim from an officer 
or employee of the Government entitled to bring 
the civil action. 

(c) The Comptroller General shall credit the 
appropriate account of the Treasury for the 
amount of a check or warrant for which a civil 
action cannot be brought because notice was not 
given within the time required under subsection 
(a) of this section if the failure to give notice 
was not the result of negligence of the Sec- 
retary. 

(d) The Government waives all claims against 
a person arising from dual pay from the Govern- 
ment if the dual pay is not reported to the 
Comptroller General for collection within 6 
years from the last date of a period of dual pay. 

(e) Treasury Check Offset. — 

(1) In general. — To facilitate collection of 
amounts owed by presenting banks pursuant 
to subsection (a) or (b), upon the direction of 
the Secretary, a Federal reserve bank shall 
withhold credit from banks presenting Treas- 
ury checks for ultimate charge to the account 
of the United States Treasury. By presenting 
Treasury checks for payment a presenting 
bank is deemed to authorize this offset. 

(2) Attempt to collect required. — Prior to 
directing offset under subsection (a)(1), the 
Secretary shall first attempt to collect 
amounts owed in the manner provided by sec- 
tions 3711 and 3716. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 971; Pub. 
L. 100-86, title X, § 1004(a), Aug. 10, 1987, 101 Stat. 
659; Pub. L. 104-134, title III, § 31001(d)(4), Apr. 26, 
1996, 110 Stat. 1321-362.) 
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Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3712(a) 


31:129. 


Mar. 6, 1946, oh. 48, §1, 60 Stat. 






31: Aug. 28, 1957, Pub. L. 






85-183. §3(b), 71 Stat. 465; 






Aug. 12, 1970, Pub. L. 91-375, 






§6(0(2), 84 Stat. 782. 


3712(b) 


31:131. 


Mar. 6, 1946, oh. 48, §§2, 3, 60 






Stat. 31. 


3712(0) 


31:130. 




3712(d) 


31:237a. 


Aug. 28, 1954, oh. 1035. 68 Stat. 
890. 



In the section, the words "Comptroller General" are 
substituted for "General Accounting Office" for con- 
sistency. 

In subsection (a), the words "civil action" are sub- 
stituted for "proceeding in any court", "court proceed- 
ing", and "proceeding", and the word "fiscal" is sub- 
stituted for "financial", for consistency in the revised 
title and with other titles of the United States Code. 
The words "Except as provided in this subsection" are 
added for clarity. The words "or by an agency or offi- 
cial of the United States" are omitted as surplus. The 
words "the Postmaster General" are omitted because 
of section 4(a) of the Postal Reorganization Act (Pub. 
L. 91-375, 84 Stat. 773). The words "the Treasurer and 
Assistant Treasurers of the United States" are omitted 
because of the source provisions restated in section 321 
of the revised title and Department of the Treasury 
Order 229 of January 14, 1974 (39 P.R. 2280). The word 
"official" is substituted for "officers" for consistency 
in the revised title and with other titles of the Code. 
The words "of the United States", "to the Treasurer of 
the United States or other drawee", and "of such 
check, checks, warrant, or warrants" are omitted as 
surplus. The text of 31:129(last sentence less proviso) is 
omitted as unnecessary. The last sentence is sub- 
stituted for 31:129(last sentence proviso) to eliminate 
unnecessary words. 

In subsection (b), the words "at any time" in 31:131 
are omitted as surplus. The words "the claim is discov- 
ered" are substituted for "the United States or any 
agency or official of the United States who is entitled 
to bring the same shall discover that the United States 
or any agency or official of the United States had such 
cause of action" to eliminate unnecessary words. The 
words "who is liable to any of the actions mentioned in 
sections 129 to 131 of this title" are omitted as surplus. 
The words "officer or employee of the Government" are 
substituted for "United States or any agency or official 
of the United States" before "entitled" for consistency 
in the revised title and with other titles of the Code. 
The words "although such action would be otherwise 
barred by the provisions of sections 129 to 131 of this 
title" are omitted as surplus. 

In subsection (c), the words "of the United States" 
and "allow ... in" are omitted as surplus. The word 
"appropriate" is added for clarity. The word "Treas- 
ury" is substituted for "Treasurer of the United 
States" before "for the amount" because of the source 
provisions restated in section 321 of the revised title 
and Department of the Treasury Order 229 of January 
14, 1974 (39 F.R. 2280). The words "cannot be brought be- 
cause notice was not given within the time required 
under this subsection" are substituted for "shall have 
been barred pursuant to the provisions of sections 129 
to 131 of this title upon a showing that the barring of 
such proceedings . . . required by the provision of sec- 
tion 129 of this title" for clarity. The word "Secretary" 
is substituted for "Treasurer of the United States" be- 
fore "in failing" because of the source provisions re- 
stated in section 321 of the revised title and Depart- 
ment of the Treasury Order 229 of January 14, 1974. 

In subsection (d), the words "arising from dual pay" 
are substituted for "arising out of the receipt by such 
person of compensation ... in violation of any provi- 
sion of law prohibiting or restricting the receipt of dual 
compensation" to eliminate unnecessary words and for 
consistency in the revised title and with other titles of 



the Code. The words "including Government owned or 
controlled corporations" are omitted as unnecessary. 
The words "or from the government of the District of 
Columbia" are omitted because of sections 102(a), 448, 
449, and 761 of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act (Pub. L. 
93-198, 87 Stat. 777, 801, 836). 

Amendments 

1996— Subsec. (e). Pub. L. 104-134 added subsec. (e). 

1987 — Subsec. (a). Pub. L. 100-86 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol- 
lows: "Except as provided in this subsection, the 
United States Government must bring a civil action to 
enforce the liability of an endorser, transferor, deposi- 
tary, or fiscal agent on a forged or unauthorized signa- 
ture or endorsement on, or a change in, a check or war- 
rant issued by the Secretary of the Treasury, the 
United States Postal Service, or a disbursing official or 
agent within 6 years after the check or warrant is pre- 
sented to the drawee of the check or warrant for pay- 
ment unless, within that period, written notice of the 
claim is given to the endorser, transferor, depositary, 
or fiscal agent. The period for bringing a civil action or 
giving notice is extended for 180 days if a claim is re- 
ceived under section 3702(c) of this title." 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-86 effective 6 months after 
Aug. 10, 1987, or on such later date as the Secretary of 
the Treasury may prescribe in regulations, see section 
1006 of Pub. L. 100-86, set out as a note under section 
3328 of this title. 

Regulations 

For provision permitting Secretary of the Treasury 
to prescribe rules, regulations, and procedures as nec- 
essary to implement amendment by section 1004(a) of 
Pub. L. 100-86, including recertification of Treasury 
checks which have been canceled or for which a claim 
has been asserted or barred, see section 1005 of Pub. L. 
100-86, set out as a note under section 3328 of this title. 

§ 3713. Priority of Government claims 

(a) (1) A claim of the United States Govern- 
ment shall be paid first when — 

(A) a person indebted to the Government is 
insolvent and — 

(i) the debtor without enough property to 
pay all debts makes a voluntary assignment 
of property; 

(ii) property of the debtor, if absent, is at- 
tached; or 

(iii) an act of bankruptcy is committed; or 

(B) the estate of a deceased debtor, in the 
custody of the executor or administrator, is 
not enough to pay all debts of the debtor. 

(2) This subsection does not apply to a case 
under title 11. 

(b) A representative of a person or an estate 
(except a trustee acting under title 11) paying 
any part of a debt of the person or estate before 
paying a claim of the Government is liable to 
the extent of the payment for unpaid claims of 
the Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 972.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3713(a) 
3713(b) 


31:191. 
31:192. 


R.S. §3466: Nov. 6, 1978, Pub. 
L. 95-598. § 322(a), 92 Stat. 
2678. 

R.S. §3467; restated May 10. 
1934, oh. 277, § 518(a). 48 Stat. 
760; Nov. 6, 1978, Pub. L. 
95-598, § 322(b), 92 Stat. 2679. 
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In the section, the word "claim" is substituted for 
"debts" for consistency. The word "due" is omitted as 
unnecessary. 

In subsection (a)(1), before clause (A), the word 
"paid" is substituted for "satisfied" for consistency. In 
clause (A)(1), the words "and the priority established 
shall extend as well to cases in which" are omitted be- 
cause of the restatement. In clause (A)(ii), the word 
"property" is substituted for "estate and effects" to 
eliminate unnecessary words. The words "absconding, 
concealed, or" and "by process of law" are omitted as 
surplus. 

In subsection (a)(2), the words "The priority estab- 
lished under . . . however" are omitted as surplus. 

In subsection (b), the words "A representative of a 
person or an estate" are substituted for "executor, ad- 
ministrator, or assignee, or other" for clarity and to 
eliminate unnecessary words. The words "for whom or 
for which he acts", "satisfies and", and "from such per- 
son or estate" are omitted as surplus. The word "lia- 
ble" is substituted for "answerable in his own person 
and estate" for consistency. 

§ 3714. Keeping money due States in default 

The Secretary of the Treasury shall keep the 
necessary amount of money the United States 
Government owes a State when the State de- 
faults in paying principal or interest on invest- 
ments in stocks or bonds the State issues or 
guarantees and that the Government holds in 
trust. The money shall be used to pay the prin- 
cipal or interest or reimburse, with interest, 
money the Government advanced for interest 
due on the stocks or bonds. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 972.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3714 


31:207. 


R.S. §3481. 





The word "amount" is substituted for "whole, or so 
much thereof" for clarity. The word "owes" is sub- 
stituted for "due on any account from the . . . to" to 
eliminate unnecessary words. The words "or either" 
and "thereon" are omitted as surplus. 



§ 3715. Buying real property of a debtor 

The head of an agency for whom a civil action 
is brought against a debtor of the United States 
Government may buy real property of the debtor 
at a sale on execution of the real property of the 
debtor resulting from the action. The head of 
the agency may not bid more for the property 
than the amount of the judgment for which the 
property is being sold, and costs. The marshal of 
the district in which the sale is held shall trans- 
fer the property to the Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 972.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3715 


31:195. 


R.S. §3470: June 2, 1965, Pub. 
L. 89-30, §5, 79 Stat. 119. 





The words "by such agent as . . . shall appoint" are 
omitted as unnecessary. The word "agency" is sub- 
stituted for "department or independent agency" be- 
cause of the restatement. The words "for whom a civil 
action is brought" are substituted for "at whose in- 
stance suit was instituted" for consistency. The words 
"real property" are substituted for "lands or tene- 



ments" for clarity and consistency. The words "in be- 
half of the United States" are omitted as surplus. The 
words "for the property" are added for clarity. The 
word "property" is substituted for "such estate" for 
consistency in the section. The words "Whenever such 
purchase is made" are omitted as surplus. The words 
"transfer the property" are substituted for "make all 
needful conveyances, assignments, or transfers" to 
eliminate unnecessary words and for clarity. 

§ 3716. Administrative offset 

(a) After trying to collect a claim from a per- 
son under section 3711(a) of this title, the head 
of an executive, judicial, or legislative agency 
may collect the claim by administrative offset. 
The head of the agency may collect by adminis- 
trative offset only after giving the debtor — 

(1) written notice of the type and amount of 
the claim, the intention of the head of the 
agency to collect the claim by administrative 
offset, and an explanation of the rights of the 
debtor under this section; 

(2) an opportunity to inspect and copy the 
records of the agency related to the claim; 

(3) an opportunity for a review within the 
agency of the decision of the agency related to 
the claim; and 

(4) an opportunity to make a written agree- 
ment with the head of the agency to repay the 
amount of the claim. 

(b) Before collecting a claim by administrative 
offset, the head of an executive, judicial, or leg- 
islative agency must either — 

(1) adopt, without change, regulations on 
collecting by administrative offset promul- 
gated by the Department of Justice, the Gov- 
ernment Accountability Office, or the Depart- 
ment of the Treasury; or 

(2) prescribe regulations on collecting by ad- 
ministrative offset consistent with the regula- 
tions referred to in paragraph (1). 

(c) (1)(A) Except as otherwise provided in this 
subsection, a disbursing official of the Depart- 
ment of the Treasury, the Department of De- 
fense, the United States Postal Service, the De- 
partment of Health and Human Services, or any 
other government corporation, or any disbursing 
official of the United States designated by the 
Secretary of the Treasury, shall offset at least 
annually the amount of a payment which a pay- 
ment certifying agency has certified to the dis- 
bursing official for disbursement, by an amount 
equal to the amount of a claim which a creditor 
agency has certified to the Secretary of the 
Treasury pursuant to this subsection. 

(B) An agency that designates disbursing offi- 
cials pursuant to section 3321(c) of this title is 
not required to certify claims arising out of its 
operations to the Secretary of the Treasury be- 
fore such agency's disbursing officials offset 
such claims. 

(C) Payments certified by the Department of 
Education under a program administered by the 
Secretary of Education under title IV of the 
Higher Education Act of 1965 shall not be subject 
to administrative offset under this subsection. 

(2) Neither the disbursing official nor the pay- 
ment certifying agency shall be liable — 

(A) for the amount of the administrative off- 
set on the basis that the underlying obliga- 
tion, represented by the payment before the 
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administrative offset was taken, was not sat- 
isfied; or 

(B) for failure to provide timely notice under 
paragraph (8). 

(3)(A)(1) Notwithstanding any other provision 
of law (including sections 207 and 1631(d)(1) of 
the Social Security Act (42 U.S.C. 407 and 
1383(d)(1)), section 413(b) of Public Law 91-173 (30 
U.S.C. 923(b)), and section 14 of the Act of Au- 
gust 29, 1935 (45 U.S.C. 231m)), except as provided 
in clause (ii), all payments due to an individual 
under — 

(I) the Social Security Act, 

(II) part B of the Black Lung Benefits Act, 
or 

(III) any law administered by the Railroad 
Retirement Board (other than payments that 
such Board determines to be tier 2 benefits), 

shall be subject to offset under this section. 

(ii) An amount of $9,000 which a debtor may re- 
ceive under Federal benefit programs cited 
under clause (i) within a 12-month period shall 
be exempt from offset under this subsection. In 
applying the $9,000 exemption, the disbursing of- 
ficial shall — 

(I) reduce the $9,000 exemption amount for 
the 12-month period by the amount of all Fed- 
eral benefit payments made during such 12- 
month period which are not subject to offset 
under this subsection; and 

(II) apply a prorated amount of the exemp- 
tion to each periodic benefit payment to be 
made to the debtor during the applicable 12- 
month period. 

For purposes of the preceding sentence, the 
amount of a periodic benefit payment shall be 
the amount after any reduction or deduction re- 
quired under the laws authorizing the program 
under which such payment is authorized to be 
made (including any reduction or deduction to 
recover any overpayment under such program). 

(B) The Secretary of the Treasury shall ex- 
empt from administrative offset under this sub- 
section payments under means-tested programs 
when requested by the head of the respective 
agency. The Secretary may exempt other pay- 
ments from administrative offset under this sub- 
section upon the written request of the head of 
a payment certifying agency. A written request 
for exemption of other payments must provide 
justification for the exemption under standards 
prescribed by the Secretary. Such standards 
shall give due consideration to whether adminis- 
trative offset would tend to interfere substan- 
tially with or defeat the purposes of the pay- 
ment certifying agency's program. The Sec- 
retary shall report to the Congress annually on 
exemptions granted under this section. 

(C) The provisions of sections 205(b)(1), 
809(a)(1), and 1631(c)(1) of the Social Security 
Act shall not apply to any administrative offset 
executed pursuant to this section against bene- 
fits authorized by title II, VIII, or title XVI of 
the Social Security Act, respectively. 

(D) This section shall apply to payments made 
after the date which is 90 days after the enact- 
ment of this subparagraph (or such earlier date 
as designated by the Secretary of Health and 
Human Services) with respect to claims or 
debts, and to amounts payable, under title XVIII 
of the Social Security Act. 



(4) The Secretary of the Treasury may charge 
a fee sufficient to cover the full cost of imple- 
menting this subsection. The fee may be col- 
lected either by the retention of a portion of 
amounts collected pursuant to this subsection, 
or by billing the agency referring or transferring 
a claim for those amounts. Fees charged to the 
agencies shall be based on actual administrative 
offsets completed. Amounts received by the 
United States as fees under this subsection shall 
be deposited into the account of the Department 
of the Treasury under section 3711(g)(7) of this 
title, and shall be collected and accounted for in 
accordance with the provisions of that section. 

(5) The Secretary of the Treasury in consulta- 
tion with the Commissioner of Social Security 
and the Director of the Office of Management 
and Budget, may prescribe such rules, regula- 
tions, and procedures as the Secretary of the 
Treasury considers necessary to carry out this 
subsection. The Secretary shall consult with the 
heads of affected agencies in the development of 
such rules, regulations, and procedures. 

(6) Any Federal agency that is owed by a per- 
son a past due, legally enforceable nontax debt 
that is over 180 days delinquent, including 
nontax debt administered by a third party act- 
ing as an agent for the Federal Government, 
shall notify the Secretary of the Treasury of all 
such nontax debts for purposes of administrative 
offset under this subsection. 

(7) (A) The disbursing official conducting an 
administrative offset with respect to a payment 
to a payee shall notify the payee in writing of— 

(i) the occurrence of the administrative off- 
set to satisfy a past due legally enforceable 
debt, including a description of the type and 
amount of the payment otherwise payable to 
the payee against which the offset was exe- 
cuted; 

(ii) the identity of the creditor agency re- 
questing the offset; and 

(iii) a contact point within the creditor 
agency that will handle concerns regarding 
the offset. 

(B) If the payment to be offset is a periodic 
benefit payment, the disbursing official shall 
take reasonable steps, as determined by the Sec- 
retary of the Treasury, to provide the notice to 
the payee not later than the date on which the 
payee is otherwise scheduled to receive the pay- 
ment, or as soon as practical thereafter, but no 
later than the date of the administrative offset. 
Notwithstanding the preceding sentence, the 
failure of the debtor to receive such notice shall 
not impair the legality of such administrative 
offset. 

(8) A levy pursuant to the Internal Revenue 
Code of 1986 shall take precedence over requests 
for administrative offset pursuant to other laws. 

(d) Nothing in this section is intended to pro- 
hibit the use of any other administrative offset 
authority existing under statute or common 
law. 

(e) (1) Notwithstanding any other provision of 
law, regulation, or administrative limitation, no 
limitation on the period within which an offset 
may be initiated or taken pursuant to this sec- 
tion shall be effective. 

(2) This section does not apply when a statute 
explicitly prohibits using administrative offset 
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or setoff to collect the claim or type of claim in- 
volved. 

(f) The Secretary may waive the requirements 
of sections 552a(o) and (p) of title 5 for adminis- 
trative offset or claims collection upon written 
certification by the head of a State or an execu- 
tive, judicial, or legislative agency seeking to 
collect the claim that the requirements of sub- 
section (a) of this section have been met. 

(g) The Data Integrity Board of the Depart- 
ment of the Treasury established under 552a(u) 
of title 5 shall review and include in reports 
under paragraph (3)(D) of that section a descrip- 
tion of any matching activities conducted under 
this section. If the Secretary has granted a 
waiver under subsection (f) of this section, no 
other Data Integrity Board is required to take 
any action under section 552a(u) of title 5. 

(h) (1) The Secretary may, in the discretion of 
the Secretary, apply subsection (a) with respect 
to any past-due, legally-enforceable debt owed 
to a State if— 

(A) the appropriate State disbursing official 
requests that an offset be performed; and 

(B) a reciprocal agreement with the State is 
in effect which contains, at a minimum — 

(i) requirements substantially equivalent 
to subsection (b) of this section; and 

(ii) any other requirements which the Sec- 
retary considers appropriate to facilitate the 
offset and prevent duplicative efforts. 

(2) This subsection does not apply to — 

(A) the collection of a debt or claim on 
which the administrative costs associated 
with the collection of the debt or claim exceed 
the amount of the debt or claim; 

(B) any collection of any other type, class, 
or amount of claim, as the Secretary considers 
necessary to protect the interest of the United 
States; or 

(C) the disbursement of any class or type of 
payment exempted by the Secretary of the 
Treasury at the request of a Federal agency. 

(3) In applying this section with respect to any 
debt owed to a State, subsection (c)(3)(A) shall 
not apply. 

(Added Pub. L. 97-452, §1(16)(A), Jan. 12, 1983, 96 
Stat. 2471; amended Pub. L. 104-134, title III, 
§ 31001(c)(1), (d)(2), (e), (f), Apr. 26, 1996, 110 Stat. 
1321-359, 1321-362; Pub. L. 106-169, title II, 
§251(b)(10), Dec. 14, 1999, 113 Stat. 1856; Pub. L. 
108-271, §8(b), July 7, 2004, 118 Stat. 814; Pub. L. 
110-234, title XIV, § 14219(a), May 22, 2008, 122 
Stat. 1482; Pub. L. 110-246, §4(a), title XIV, 
§ 14219(a), June 18, 2008, 122 Stat. 1664, 2244; Pub. 
L. 110-275, title I, § 189(b), July 15, 2008, 122 Stat. 
2590.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3716(a) 

3716(b) 
3716(c)(1) 

3716(c)(2) 


31 App.:954(a) 
(words before last 
comma), (c). 

31 App.:954(b). 
31 App.:954(a) 

(words after last 

comma). 
31 App.:954(d). 


July 19, 1966, Pub. L. 89-508. 80 
Stat. 308, §5(a)-(d); added 
Oct. 25, 1982. Pub. L. 97-365. 
§10(2), 96 Stat. 1754. 



In the subchapter, the words "or his designee" are 
omitted as unnecessary. 



In subsection (a)(1), the words "head of the" are 
added for consistency In the revised title and with 
other titles of the United States Code. 

In subsection (b)(1), the word "Government" Is added 
for consistency In the revised title and with other titles 
of the Code. 

In subsection (b)(3), the word "civil" Is added for con- 
sistency in the revised title and with other titles of the 
Code. 

In subsection (c)(2), the word "either" is omitted as 
surplus. 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub- 
sec. (c)(1)(C), is Pub. L. 89-329, Nov. 8, 1965, 79 Stat. 1219, 
as amended. Title IV of the Act is classified generally 
to subchapter IV (§1070 et seq.) of chapter 28 of Title 20, 
Education, and part C (§2751 et seq.) of subchapter I of 
chapter 34 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of Title 20 
and Tables. 

The Social Security Act, referred to in subsec. 
(c)(3)(A)(i)(I), (C), (D), Is act Aug. 14, 1935, ch. 531, 49 
Stat. 620, which is classified generally to chapter 7 (§301 
et seq.) of Title 42, The Public Health and Welfare. 
Titles II, VIII, XVI, and XVIII of the Act are classified 
generally to subchapters II (§401 et seq.), VIII (§1001 et 
seq.), XVI (§1381 et seq.), and XVIII (§1395 et seq.), re- 
spectively, of chapter 7 of Title 42. Sections 205(b)(1), 
809(a)(1), and 1631(c)(1) of the Act are classified to sec- 
tions 405(b)(1), 1009(a)(1), and 1383(c)(1), respectively, of 
Title 42. For complete classification of this Act to the 
Code, see section 1305 of Title 42 and Tables. 

The Black Lung Benefits Act, referred to In subsec. 
(c)(3)(A)(i)(n), is title IV of Pub. L. 91-173, Dec. 30, 1969, 
83 Stat. 792, as amended. Part B of the Act is classified 
generally to part B (§921 et seq.) of subchapter IV of 
chapter 22 of Title 30, Mineral Lands and Mining. For 
complete classification of this Act to the Code, see sec- 
tion 901(b) of Title 30 and Tables. 

The enactment of this subparagraph, referred to in 
subsec. (c)(3)(D), refers to the date of enactment of Pub. 
L. 110-275, which was approved July 15, 2008. 

The Internal Revenue Code of 1986, referred to in sub- 
sec. (c)(8), Is classified to Title 26, Internal Revenue 
Code. 

Codification 

Pub. L. 110-234 and Pub. L. 110-246 made identical 
amendments to this section. The amendments by Pub. 
L. 110-234 were repealed by section 4(a) of Pub. L. 
110-246. 

Amendments 

2008— Subsec. (c)(1)(A). Pub. L. 110-275, § 189(b)(1), in- 
serted "the Department of Health and Human Serv- 
ices," after "United States Postal Service,". 

Subsec. (c)(3)(D). Pub. L. 110-275, § 189(b)(2), added sub- 
par. (D). 

Subsec. (e). Pub. L. 110-246, § 14219(a), amended subsec. 
(e) generally. Prior to amendment, subsec. (e) read as 
follows: "This section does not apply — 

"(1) to a claim under this subchapter that has been 
outstanding for more than 10 years; or 

"(2) when a statute explicitly prohibits using ad- 
ministrative offset or setoff to collect the claim or 
type of claim Involved." 

2004— Subsec. (b)(1). Pub. L. 108-271 substituted "Gov- 
ernment Accountability Office" for "General Account- 
ing Office". 

1999— Subsec. (c)(3)(C). Pub. L. 106-169 substituted 
"sections 205(b)(1), 809(a)(1)," for "sections 205(b)(1)" 
and "title II, VIII," for "either title II". 

1996— Subsec. (a). Pub. L. 104-134, § 31001(c)(1), sub- 
stituted "the head of an executive, judicial, or legisla- 
tive agency" for "the head of an executive or legisla- 
tive agency" In introductory provisions. 

Subsec. (b). Pub. L. 104-134, § 31001(d)(2)(A), amended 
subsec. (b) generally. Prior to amendment, subsec. (b) 
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read as follows: "Before collecting- a claim by adminis- 
trative offset under subsection (a) of this section, the 
head of an executive or legislative agency must pre- 
scribe regulations on collecting by administrative off- 
set based on — 

"(1) the best Interests of the United States Govern- 
ment; 

"(2) the likelihood of collecting a claim by adminis- 
trative offset; and 

"(3) for collecting a claim by administrative offset 
after the 6-year period for bringing a civil action on 
a claim under section 2415 of title 28 has expired, the 
cost effectiveness of leaving a claim unresolved for 
more than 6 years." 

Pub. L. 104-134, §31001(c)(l), substituted "the head of 
an executive, judicial, or legislative agency" for "the 
head of an executive or legislative agency" in introduc- 
tory provisions. 

Subsec. (c). Pub. L. 104-134, § 31001(d)(2)(D), added sub- 
sec, (c). Former subsec. (c) redesignated (e). 

Subsec. (c)(2). Pub. L. 104-134, § 31001(d)(2)(B), amend- 
ed par. (2) generally. Prior to amendment, par. (2) read 
as follows: "when a statute explicitly provides for or 
prohibits using administrative offset to collect the 
claim or type of claim involved." 

Subsec. (d). Pub. L. 104-134, § 31001(d)(2)(D), added sub- 
sec. (d). 

Subsec. (e). Pub. L. 104-134, § 31001(d)(2)(C), redesig- 
nated subsec. (c) as (e). 

Subsecs. (f) to (h). Pub. L. 104-134, § 31001(e), (f), added 
subsecs. (f) to (h). 

Effective Date of 2008 Amendment 

Pub. L. 110-275, title I, § 189(c), July 15, 2008, 122 Stat. 
2591, provided that: "The amendments made by this 
section [amending this section and section 1395kk of 
Title 42, The Public Health and Welfare] shall take ef- 
fect on the date of the enactment of this Act [July 15, 
2008]." 

Amendment of this section and repeal of Pub. L. 
110-234 by Pub. L. 110-246 effective May 22, 2008, the 
date of enactment of Pub. L. 110-234, except as other- 
wise provided, see section 4 of Pub. L. 110-246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Pub. L. 110-234, title XIV, § 14219(b), May 22, 2008, 122 
Stat. 1483, and Pub. L. 110-246, §4(a), title XIV, 
§ 14219(b), June 18, 2008, 122 Stat. 1664, 2245, provided 
that: "The amendment made by subsection (a) [amend- 
ing this section] shall apply to any debt outstanding on 
or after the date of the enactment of this Act [June 18, 
2008]." 

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical 
provisions. Pub. L. 110-234 was repealed by section 4(a) 
of Pub. L. 110-246, set out as a note under section 8701 
of Title 7, Agriculture.] 

Offsets From Social Security Payments 

Section 31001(a)(2)(B) of Pub. L. 104-134 provided that: 
"Subparagraph (A) of section 3716(c)(3) of title 31, 
United States Code (as added by subsection (d)(2) of 
this section), shall apply only to payments made after 
the date which is 4 months after the date of the enact- 
ment of this Act [Apr. 26, 1996]." 

Ex. Ord. No. 13019. Supporting Families: Collecting 
Delinquent Child Support Obligations 

Ex. Ord. No. 13019, Sept. 28, 1996, 61 F.R. 51763, pro- 
vided that: 

The Debt Collection Improvement Act of 1996, Public 
Law 104-134 [§31001] (110 Stat. 1321-358 et seq.) [see Short 
Title of 1996 Amendment note set out under section 3701 
of this title], was enacted into law on April 26, 1996, as 
part of the Omnibus Consolidated Rescissions and Ap- 
propriations Act of 1996. While the primary purpose of 
the Debt Collection Improvement Act is to increase the 
collection of nontax debts owed to the Federal Govern- 
ment, the Act also contains important provisions that 
can be used to assist families in collecting past-due 
child support obligations. 



The failure of some parents to meet their child sup- 
port obligations threatens the health, education, and 
well-being of their children. Compounding this prob- 
lem, States have experienced difficulties enforcing 
child support obligations once a parent has moved to 
another State. With this Executive order, my Adminis- 
tration takes additional steps to support our children 
and strengthen American families by facilitating the 
collection of delinquent child support obligations from 
persons who may be entitled or eligible to receive cer- 
tain Federal payments or Federal assistance. 

Accordingly, by the authority vested in me as Presi- 
dent by the Constitution and the laws of the United 
States of America, It is hereby ordered as follows: 

Section 1. Administrative Offsets, (a)(1) The Secretary 
of the Treasury ("the Secretary"), in accordance with 
the provisions of the Debt Collection Improvement Act 
of 1996 and to the extent permitted by law, and in con- 
sultation with the Secretary of Health and Human 
Services and other affected agencies, shall promptly de- 
velop and implement procedures necessary for the Sec- 
retary to collect past-due child support debts by admin- 
istrative offset, and shall issue such rules, regulations, 
and procedures as the Secretary, in consultation with 
the heads of affected agencies, deems appropriate to 
govern administrative offsets by the Department of the 
Treasury and other executive departments and agencies 
that disburse Federal payments. 

(2) The Secretary may enter into reciprocal agree- 
ments with States concerning the collection by the 
Secretary of delinquent child support debts through ad- 
ministrative offsets. 

(b) The Secretary of Health and Human Services 
shall, within 120 days of the date of this order, imple- 
ment procedures necessary to report to the Secretary 
of the Treasury information on past-due child support 
claims referred by States (including claims enforced by 
States pursuant to cooperative agreements with or by 
Indian tribal governments) to the Department of 
Health and Human Services. 

(c) The head of each executive department and agen- 
cy that certifies payments to the Secretary or to an- 
other disbursing official shall review each class of pay- 
ments that the department or agency certifies to deter- 
mine if any such class should be exempt from offset 
and, if any class is so identified, submit to the Sec- 
retary a request for such an exemption together with 
the reasons therefor. With respect to classes of pay- 
ments under means-tested programs existing on the 
date of this order, such submission shall be made with- 
in 30 days of the date of this order. With respect to 
classes of payments other than payments under means- 
tested programs existing on the date of this order, such 
submissions shall be made within 30 days of the date 
the Secretary establishes standards pursuant to section 
3716(c)(3) of title 31, United States Code. With respect 
to a class of payments established after the date of this 
order, such submissions shall be made not later than 30 
days after such class is established. 

(d) The head of each executive department and agen- 
cy that certifies payments to the Secretary shall 
promptly implement any rule, regulation, or procedure 
issued by the Secretary pursuant to this section. 

(e) The head of each executive department and agen- 
cy that is authorized by law to disburse payments shall 
promptly implement any rule, regulation, or procedure 
issued by the Secretary pursuant to this section and 
shall: 

(1) match, consistent with computer privacy match- 
ing laws, the payment certification records of such de- 
partment or agency with records of persons delinquent 
in child support payments as directed by the Secretary; 
and 

(2) conduct administrative offsets to collect delin- 
quent child support payments. 

(f) The Secretary shall, to the extent permitted by 
law, share with the Secretary of Health and Human 
Services any information contained in payment certifi- 
cation records of persons who are delinquent in child 
support obligations that would assist in the collection 
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of such debts, whether or not an administrative offset 
is conducted. 

Sec. 2. Denial of Federal Assistance, (a) The Secretary 
shall, to the extent permitted by law, ensure that infor- 
mation concerning' individuals whose payments are 
subject to administrative offset because of delinquent 
child support obligations is made available to the head 
of each executive department and agency that provides 
Federal financial assistance to individuals. 

(b) In conformance with section 2(e) of this order, the 
head of each executive department and agency shall, 
with respect to any individuals whose payments are 
subject to administrative offset because of a delinquent 
child support obligation, promptly implement proce- 
dures to deny Federal financial assistance to such indi- 
viduals. 

(c) The Attorney General, in consultation with the 
Secretary of Health and Human Services and other af- 
fected agencies, shall promptly issue guidelines for de- 
partments and agencies concerning minimum due-proc- 
ess standards to be included in the procedures required 
by subsection (b) of this section. 

(d) For purposes of this section, Federal financial as- 
sistance means any Federal loan (other than a disaster 
loan), loan guarantee, or loan insurance. 

(e) (1) A class of Federal financial assistance shall not 
be subject to denial if the head of the concerned depart- 
ment or agency determines: 

(A) in consultation with the Attorney General and 
the Secretary of Health and Human Services, that such 
action: 

(1) is not permitted by law; or 

(Ii) would likely result in valid legal claims for dam- 
ages against the United States; 

(B) that such action would be Inconsistent with the 
best interests of the child or children with respect to 
whom a child support obligation is owed; or 

(C) that such action should be waived. 

(2) The head of each executive department and agen- 
cy shall provide written notification to the Secretary 
upon determining that the denial of a class of Federal 
financial assistance is not permitted by law or should 
be waived. 

(f) The head of each executive department and agency 
shall: 

(1) review all laws under the jurisdiction of the de- 
partment or agency that do not permit the denial of 
Federal financial assistance to individuals and whose 
payments are subject to administrative offset because 
of a delinquent child support obligation and, where ap- 
propriate, transmit to the Director of the Office of 
Management and Budget recommendations for statu- 
tory changes; and 

(2) to the extent practicable, review all rules, regula- 
tions, and procedures implementing laws under the ju- 
risdiction of the department or agency governing the 
provision of any Federal financial assistance to individ- 
uals and, where appropriate, conform such rules, regu- 
lations, and procedures to the provisions of this order 
and the rules, regulations, and procedures issued by the 
Secretary pursuant to section 1 of this order. 

Sec. 3. Reports, (a) The head of each executive depart- 
ment and agency shall provide to the Secretary such 
information as the Secretary may request concerning 
the implementation of this order, the provisions of the 
Debt Collection Improvement Act of 1996 applicable to 
delinquent child support obligations, and the rules, reg- 
ulations, and procedures issued by the Secretary pursu- 
ant to section 1 of this order. 

(b) The Secretary shall report annually to the Presi- 
dent concerning the implementation by departments 
and agencies of this order and the provisions of the 
Debt Collection Improvement Act of 1996 applicable to 
delinquent child support obligations. 

Sec. 4. Judicial Review. This order does not create any 
right or benefit, substantive or procedural, enforceable 
at law by a party against the United States, its agen- 
cies, its officers, or any person. 

William J. Clinton. 



§ 3717. Interest and penalty on claims 

(a) (1) The head of an executive, judicial, or 
legislative agency shall charge a minimum an- 
nual rate of interest on an outstanding debt on 
a United States Government claim owed by a 
person that is equal to the average investment 
rate for the Treasury tax and loan accounts for 
the 12-month period ending on September 30 of 
each year, rounded to the nearest whole percent- 
age point. The Secretary of the Treasury shall 
publish the rate before November 1 of that year. 
The rate is effective on the first day of the next 
calendar quarter. 

(2) The Secretary may change the rate of in- 
terest for a calendar quarter if the average in- 
vestment rate for the 12-month period ending at 
the close of the prior calendar quarter, rounded 
to the nearest whole percentage point, is more 
or less than the existing published rate by 2 per- 
centage points. 

(b) Interest under subsection (a) of this section 
accrues from the date — 

(1) on which notice is mailed after October 
25, 1982, if notice was first mailed before Octo- 
ber 25, 1982; or 

(2) notice of the amount due is first mailed 
to the debtor at the most current address of 
the debtor available to the head of the execu- 
tive or 1 legislative agency, if notice is first 
mailed after October 24, 1982. 

(c) The rate of interest charged under sub- 
section (a) of this section — 

(1) is the rate in effect on the date from 
which interest begins to accrue under sub- 
section (b) of this section; and 

(2) remains fixed at that rate for the dura- 
tion of the indebtedness. 

(d) Interest under subsection (a) of this section 
may not be charged if the amount due on the 
claim is paid within 30 days after the date from 
which interest accrues under subsection (b) of 
this section. The head of an executive, judicial, 
or legislative agency may extend the 30-day pe- 
riod. 

(e) The head of an executive, judicial, or legis- 
lative agency shall assess on a claim owed by a 
person — 

(1) a charge to cover the cost of processing 
and handling a delinquent claim; and 

(2) a penalty charge of not more than 6 per- 
cent a year for failure to pay a part of a debt 
more than 90 days past due. 

(f) Interest under subsection (a) of this section 
does not accrue on a charge assessed under sub- 
section (e) of this section. 

(g) This section does not apply — 

(1) if a statute, regulation required by stat- 
ute, loan agreement, or contract prohibits 
charging interest or assessing charges or ex- 
plicitly fixes the interest or charges; and 

(2) to a claim under a contract executed be- 
fore October 25, 1982, that is in effect on Octo- 
ber 25, 1982. 

(h) In conformity with standards prescribed 
jointly by the Attorney General, the Secretary 
of the Treasury, and the Comptroller General, 
the head of an executive, judicial, or legislative 
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agency may prescribe regulations identifying 
circumstances appropriate to waiving collection 
of interest and charges under subsections (a) and 
(e) of this section. A waiver under the regula- 
tions is deemed to be compliance with this sec- 
tion. 

(1) (l) The head of an executive, judicial, or leg- 
islative agency may increase an administrative 
claim by the cost of living adjustment in lieu of 
charging interest and penalties under this sec- 
tion. Adjustments under this subsection will be 
computed annually. 

(2) For the purpose of this subsection — 

(A) the term "cost of living adjustment" 
means the percentage by which the Consumer 
Price Index for the month of June of the cal- 
endar year preceding the adjustment exceeds 
the Consumer Price Index for the month of 
June of the calendar year in which the claim 
was determined or last adjusted; and 

(B) the term "administrative claim" in- 
cludes all debt that is not based on an exten- 
sion of Government credit through direct 
loans, loan guarantees, or insurance, including 
fines, penalties, and overpayments. 

(Added Pub L. 97-452, §1(16)(A), Jan. 12, 1983, 96 
Stat. 2472; amended Pub. L. 104-134, title III, 
§ 31001(c)(1), (g)(1)(C), (q), Apr. 26, 1996, 110 Stat. 
1321-359, 1321-363, 1321-372.) 

Historical and Revision Notes 



Revised 
Section 



3717(a) . 



3717(b), 

(c). 
3717(d) ... 
3717(e) ... 
3717(f) ... 
3717(g)(1) 

3717(g)(2) 
3717(h) .. 



Source (U.S. Code) 



31 App.:952(e)(l) 
(lst-3d sentences). 



31 App.:952(e)(5). 

31 App.:952(e)(6). 
31 App.:952(e)(2). 
31 App.:952(e)(7). 
31 App.:952(e)(3) (1st 

sentence). 
31 App.:952(e)(4). 
31 App.:952(e)(3) (2d, 

last sentences). 



Source (Statutes at Large) 



July 19, 1966, Pub. L. 89-508. 80 
Stat. 308, § 3(e)(1) (lst-3d 
sentences), (2)-(7); added 
Oct. 25, 1982, Pub. L. 97-365. 
§11, 96 Stat. 1755. 



In subsection (a), the words "percentage point" and 
"percentage points" are substituted for "per centum" 
for clarity. 

In subsections (a)(1) and (e), the words "Except as 
provided in paragraph (3)" are omitted as surplus. 

In subsection (a)(2), the words "for a calendar quar- 
ter" are substituted for "quarterly", and the words 
"prior calendar quarter" are substituted for "that cal- 
endar quarter", for clarity. 

In subsection (b), before clause (1), the words "Sub- 
ject to paragraph (6)" and "except as provided in sub- 
paragraph (B)" are omitted as surplus. In clause (2), the 
words "on the claim" are omitted as surplus. The 
words "if notice is first mailed after October 24, 1982" 
are added for clarity. 

In subsection (c), the words "on a claim" are omitted 
as surplus. 

In subsection (g)(1), the words "applicable" and "ei- 
ther" are omitted as surplus. The word "assessing" is 
added for clarity. The words "that apply to claims in- 
volved" are omitted as surplus. 

In subsection (h), the words "under this section" are 
added for clarity. 

Amendments 

1996— Subsec. (a)(1). Pub. L. 104-134, § 31001(c)(1), which 
directed that this section be amended by substituting 
"the head of an executive, judicial, or legislative agen- 
cy" for "the head of an executive or legislative agency" 



wherever appearing, was executed by substituting "The 
head of an executive, judicial, or legislative agency" 
for "The head of an executive or legislative agency", to 
reflect the probable intent of Congress. 

Subsecs. (d), (e). Pub. L. 104-134, § 31001(c)(1), which di- 
rected that this section be amended by substituting 
"the head of an executive, judicial, or legislative agen- 
cy" for "the head of an executive or legislative agency" 
wherever appearing, was executed by substituting "The 
head of an executive, judicial, or legislative agency" 
for "The head of an executive or legislative agency", to 
reflect the probable intent of Congress. 

Subsec. (h). Pub. L. 104-134, § 31001(c)(1), (g)(1)(C), in- 
serted ", the Secretary of the Treasury," after "Attor- 
ney General" and substituted "the head of an execu- 
tive, judicial, or legislative agency" for "the head of an 
executive or legislative agency". 

Subsec. (i). Pub. L. 104-134, §31001(q), added subsec. 
(i). 

§ 3718. Contracts for collection services 

(a) Under conditions the head of an executive, 
judicial, or legislative agency considers appro- 
priate, the head of the agency may enter into a 
contract with a person for collection service to 
recover indebtedness owed, or to locate or re- 
cover assets of, the United States Government. 
The head of an agency may not enter into a con- 
tract under the preceding sentence to locate or 
recover assets of the United States held by a 
State government or financial institution unless 
that agency has established procedures approved 
by the Secretary of the Treasury to identify and 
recover such assets. The contract shall provide 
that — 

(1) the head of the agency retains the au- 
thority to resolve a dispute, compromise a 
claim, end collection action, and refer a mat- 
ter to the Attorney General to bring a civil ac- 
tion; and 

(2) the person is subject to — 

(A) section 552a of title 5, to the extent 
provided in section 552a(m); and 

(B) laws and regulations of the United 
States Government and State governments 
related to debt collection practices. 

(b) (1)(A) The Attorney General may make con- 
tracts retaining private counsel to furnish legal 
services, including representation in negotia- 
tion, compromise, settlement, and litigation, in 
the case of any claim of indebtedness owed the 
United States. Each such contract shall include 
such terms and conditions as the Attorney Gen- 
eral considers necessary and appropriate, includ- 
ing a provision specifying the amount of the fee 
to be paid to the private counsel under such con- 
tract or the method for calculating that fee. The 
amount of the fee payable for legal services fur- 
nished under any such contract may not exceed 
the fee that counsel engaged in the private prac- 
tice of law in the area or areas where the legal 
services are furnished typically charge clients 
for furnishing legal services in the collection of 
claims of indebtedness, as determined by the At- 
torney General, considering the amount, age, 
and nature of the indebtedness and whether the 
debtor is an individual or a business entity. 
Nothing in this subparagraph shall relieve the 
Attorney General of the competition require- 
ments set forth in division C (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle 
I of title 41. 
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(B) The Attorney General shall use his best ef- 
forts to enter into contracts under this para- 
graph with law firms owned and controlled by 
socially and economically disadvantaged indi- 
viduals and law firms that are qualified HUB- 
Zone small business concerns (as defined in sec- 
tion 3(p) of the Small Business Act), so as to en- 
able each agency to comply with paragraph (3). 

(2) The head of an executive, judicial, or legis- 
lative agency may, subject to the approval of 
the Attorney General, refer to a private counsel 
retained under paragraph (1) of this subsection 
claims of indebtedness owed the United States 
arising out of activities of that agency. 

(3) Each agency shall use its best efforts to as- 
sure that not less than 10 percent of the 
amounts of all claims referred to private counsel 
by that agency under paragraph (2) are referred 
to law firms owned and controlled by socially 
and economically disadvantaged individuals and 
law firms that are qualified HUBZone small 
business concerns. For purposes of this para- 
graph— 

(A) the term "law firm owned and controlled 
by socially and economically disadvantaged 
individuals" means a law firm that meets the 
requirements set forth in clauses (i) and (ii) of 
section 8(d)(3)(C) of the Small Business Act (15 
U.S.C. 637(d)(3)(C)(i) and (ii)) and regulations 
issued under those clauses; 

(B) "socially and economically disadvan- 
taged individuals" shall be presumed to in- 
clude these 1 groups and individuals described 
in the last paragraph of section 8(d)(3)(C) of 
the Small Business Act; and 

(C) the term "qualified HUBZone small busi- 
ness concern" has the meaning given that 
term in section 3(p) of the Small Business Act. 

(4) Notwithstanding sections 516, 518(b), 519, 
and 547(2) of title 28, a private counsel retained 
under paragraph (1) of this subsection may rep- 
resent the United States in litigation in connec- 
tion with legal services furnished pursuant to 
the contract entered into with that counsel 
under paragraph (1) of this subsection. 

(5) A contract made with a private counsel 
under paragraph (1) of this subsection shall in- 
clude — 

(A) a provision permitting the Attorney 
General to terminate either the contract or 
the private counsel's representation of the 
United States in particular cases if the Attor- 
ney General finds that such action is for the 
convenience of the Government; 

(B) a provision stating that the head of the 
executive or 2 legislative agency which refers a 
claim under the contract retains the authority 
to resolve a dispute regarding the claim, to 
compromise the claim, or to terminate a col- 
lection action on the claim; and 

(C) a provision requiring the private counsel 
to transmit monthly to the Attorney General 
and the head of the executive or 1 legislative 
agency referring a claim under the contract a 
report on the services relating to the claim 
rendered under the contract during the month 
and the progress made during the month in 
collecting the claim under the contract. 



1 So in original. Probably should be "the". 

2 So in original. Probably should be ", judicial, or". 



(6) Notwithstanding the fourth sentence of 
section 803(6) of the Fair Debt Collection Prac- 
tices Act (15 U.S.C. 1692a(6)), a private counsel 
performing legal services pursuant to a contract 
made under paragraph (1) of this subsection 
shall be considered to be a debt collector for the 
purposes of such Act. 

(7) Any counterclaim filed in any action to re- 
cover indebtedness owed the United States 
which is brought on behalf of the United States 
by private counsel retained under this sub- 
section may not be asserted unless the counter- 
claim is served directly on the Attorney General 
or the United States Attorney for the judicial 
district in which, or embracing the place in 
which, the action is brought. Such service shall 
be made in accordance with the rules of proce- 
dure of the court in which the action is brought. 

(c) The Attorney General shall transmit to the 
Congress an annual report on the activities of 
the Department of Justice to recover indebted- 
ness owed the United States which was referred 
to the Department of Justice for collection. 
Each such report shall include a list, by agency, 
of— 

(1) the total number and amounts of claims 
which were referred for legal services to the 
Department of Justice and to private counsel 
under subsection (b) during the 1-year period 
covered by the report; 

(2) the total number and amount of those 
claims referred for legal services to the De- 
partment of Justice which were collected or 
were not collected or otherwise resolved dur- 
ing the 1-year period covered by the report; 
and 

(3) the total number and amount of those 
claims referred for legal services to private 
counsel under subsection (b) — 

(A) which were collected or were not col- 
lected or otherwise resolved during the 1- 
year period covered by the report; 

(B) which were not collected or otherwise 
resolved under a contract terminated by the 
Attorney General during the 1-year period 
covered by the report; and 

(C) on which the Attorney General termi- 
nated the private counsel's representation 
during the 1-year period covered by the re- 
port without terminating the contract with 
the private counsel under which the claims 
were referred. 

(d) Notwithstanding section 3302(b) of this 
title, a contract under subsection (a) or (b) of 
this section may provide that a fee a person 
charges to recover indebtedness owed, or to lo- 
cate or recover assets of, the United States Gov- 
ernment is payable from the amount recovered. 

(e) A contract under subsection (a) or (b) of 
this section is effective only to the extent and in 
the amount provided in an appropriation law. 
This limitation does not apply in the case of a 
contract that authorizes a person to collect a 
fee as provided in subsection (d) of this section. 

(f) This section does not apply to the collec- 
tion of debts under the Internal Revenue Code of 
1986 (26 U.S.C. 1 et seq.). 

(g) In order to assist Congress in determining 
whether use of private counsel is a cost-effective 
method of collecting Government debts, the At- 
torney General shall, following consultation 
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with the Government Accountability Office, 
maintain and make available to the Inspector 
General of the Department of Justice, statis- 
tical data relating to the comparative costs of 
debt collection by participating United States 
Attorneys' Offices and by private counsel. 

(Added Pub. L. 97-452, §1(16)(A), Jan. 12, 1983, 96 
Stat. 2473; amended Pub. L. 98-167, Nov. 29, 1983, 
97 Stat. 1104; Pub. L. 99-514, §2, Oct. 22, 1986, 100 
Stat. 2095; Pub. L. 99-578, §1, Oct. 28, 1986, 100 
Stat. 3305; Pub. L. 102-589, §6, Nov. 10, 1992, 106 
Stat. 5135; Pub. L. 103-272, §4(f)(l)(M), July 5, 
1994, 108 Stat. 1362; Pub. L. 104-134, title III, 
§ 31001(c)(1), (Z), (cc)(l), Apr. 26, 1996, 110 Stat. 
1321-359, 1321-366, 1321-380; Pub. L. 105-135, title 
VI, § 604(e)(1), Dec. 2, 1997, 111 Stat. 2633; Pub. L. 
108-271, §8(b), July 7, 2004, 118 Stat. 814; Pub. L. 
111-350, § 5(h)(6), Jan. 4, 2011, 124 Stat. 3849.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3718(a) 

3718(b) 
3718(0) 
3718(d) 


31 App.:952(f)(l) (1st 
sentence words 
after 2d comma, 
last sentence). 

31 App.:952(f)(2). 

31 App.:952(f)(3). 

31 App.:952(f)(l) (1st 
sentence words 
before 2d comma). 


July 19, 1966, Pub. L. 89-508. 80 
Stat. 308, §3(f); added Oct. 
25, 1982. Pub. L. 97-365. 
§ 13(b), 96 Stat. 1757. 



In subsections (a) and (b), the word "Government" is 
added for consistency in the revised title and with 
other titles of the United States Code. 

In subsection (a), before clause (1), the words "terms 
and" are omitted as surplus. The words "or organiza- 
tion" are omitted because of 1:1. In clause (1), the 
words "bring a civil action" are substituted for "initi- 
ate legal action" for consistency in the revised title 
and with other titles of the Code. In clause (2)(B), the 
words "including the Fair Debt Collection Practices 
Act (15 U.S.C. 1692 et seq.)" are omitted as being in- 
cluded in "laws and regulations of the United States 
Government". 

In subsection (b), the words "the head of an agency" 
are omitted as surplus. 

In subsection (c), the word "advanced" is omitted as 
surplus. 

In subsection (d), the words "Notwithstanding the 
provisions of any other law governing the collection of 
claims owed the United States" and "unpaid or under- 
paid" are omitted as surplus. 

References in Text 

Section 3(p) of the Small Business Act, referred to in 
subsec. (b)(1)(B), (3)(C), Is classified to section 632(p) of 
Title 15, Commerce and Trade. 

The Fair Debt Collection Practices Act, referred to in 
subsec. (b)(6), is title VIII of Pub. L. 90-321, as added by 
Pub. L. 95-109 Sept. 20, 1977, 91 Stat. 874, which is classi- 
fied generally to subchapter V (§1692 et seq.) of chapter 
41 of Title 15, Commerce and Trade. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 1601 of Title 15 and Tables. 

Amendments 

2011— Subsec. (b)(1)(A). Pub. L. 111-350 substituted 
"division C (except sections 3302, 3501(b), 3509, 3906, 4710, 
and 4711) of subtitle I of title 41" for "title III of the 
Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 251 and following)". 

2004— Subsec. (g). Pub. L. 108-271 substituted "Govern- 
ment Accountability Office" for "General Accounting 
Office". 

1997— Subsec. (b)(1)(B). Pub. L. 105-135, § 604(e)(1)(A), 
inserted "and law firms that are qualified HUBZone 
small business concerns (as defined In section 3(p) of 



the Small Business Act)" after "disadvantaged individ- 
uals". 

Subsec. (b)(3). Pub. L. 105-135, §604(e)(l)(B)(i), inserted 
"and law firms that are qualified HUBZone small busi- 
ness concerns" after "economically disadvantaged indi- 
viduals" in introductory provisions. 

Subsec. (b)(3)(C). Pub. L. 105-135, §604(e)(l)(B)(li)-(iv), 
added subpar. (C). 

1996— Subsec. (a). Pub. L. 104-134, §31001(0(1), in intro- 
ductory provisions substituted "Under conditions the 
head of an executive, judicial, or legislative agency 
considers appropriate, the head of the agency may 
enter into a contract with a person for collection serv- 
ice to recover indebtedness owed, or to locate or re- 
cover assets of, the United States Government. The 
head of an agency may not enter into a contract under 
the preceding sentence to locate or recover assets of 
the United States held by a State government or finan- 
cial institution unless that agency has established pro- 
cedures approved by the Secretary of the Treasury to 
identify and recover such assets." for "Under condi- 
tions the head of an executive or legislative agency 
considers appropriate, the head of the agency may 
make a contract with a person for collection services to 
recover indebtedness owed the United States Govern- 
ment." 

Subsec. (b)(1)(A). Pub. L. 104-134, §31001(cc)(l), struck 
out "If the Attorney General makes a contract for 
legal services to be furnished in any judicial district of 
the United States under the first sentence of this para- 
graph, the Attorney General shall use his best efforts 
to obtain, from among attorneys regularly engaged in 
the private practice of law in such district, at least 
four such contracts for legal services with private indi- 
viduals or firms in such district." before "Nothing in 
this subparagraph shall". 

Subsec. (b)(2). Pub. L. 104-134, § 31001(c)(1), which di- 
rected the amendment of this section by substituting 
"the head of an executive, judicial, or legislative agen- 
cy" for "the head of an executive or legislative agency" 
wherever appearing, was executed by substituting "The 
head of an executive, judicial, or legislative agency" 
for "The head of an executive or legislative agency", to 
reflect the probable intent of Congress. 

Subsec. (d). Pub. L. 104-134, §31001(0(2), inserted ", or 
to locate or recover assets of," after "owed". 

1994— Subsec. (b)(3)(A). Pub. L. 103-272 substituted "15 
U.S.C. 637(d)(3)(0)(i)" for "15 U.S.C. 6376(d)(3)(C)(i)". 

1992— Subsec. (g). Pub. L. 102-589 added subsec. (g). 

1986— Subsecs. (b), (c). Pub. L. 99-578, §1(1), (4), added 
subsecs. (b) and (c) and redesignated former subsecs. (b) 
and (c) as (d) and (e), respectively. 

Subsec. (d). Pub. L. 99-578, §1(1), (2), redesignated 
former subsec. (b) as (d) and inserted "or (b)" after 
"subsection (a)". Former subsec. (d) redesignated (f). 

Pub. L. 99-514 substituted "Internal Revenue Code of 
1986" for "Internal Revenue Code of 1954". 

Subsec. (e). Pub. L. 99-578, §1(1), (3), redesignated 
former subsec. (c) as (e), inserted "or (b)" after "(a)", 
and substituted "subsection (d)" for "subsection (b)". 

Subsec. (f). Pub. L. 99-578, §1(1), redesignated former 
subsec. (d) as (f). 

1983— Subsec. (c). Pub. L. 98-167 inserted "This limita- 
tion does not apply in the case of a contract that au- 
thorizes a person to collect a fee as provided in sub- 
section (b) of this section." 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-135 effective Oct. 1, 1997, 
see section 3 of Pub. L. 105-135, set out as a note under 
section 631 of Title 15, Commerce and Trade. 

Effective Date of 1992 Amendment 

Section 7 of Pub. L. 102-589 provided that: "The provi- 
sions of this Act [amending this section and section 
3720A of this title, enacting provisions set out as notes 
under this section and section 6501 of this title, and 
amending provisions set out as notes under this section 
and sections 3335 and 6503 of this title] and amendments 
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made by this Act shall take effect on the date of enact- 
ment of this Act [Nov. 10, 1992], except if such date of 
enactment is on or after October 1, 1992, such provisions 
and amendments shall be effective as if enacted on Sep- 
tember 30, 1992." 

Effective and Termination Dates of 1986 
Amendment 

Section 5 of Pub. L. 99-578, as amended by Pub. L. 
102-589, §4(0), Nov. 10, 1992, 106 Stat. 5134, which pro- 
vided that Pub. L. 99-578 and the amendments made by 
section 1 of Pub. L. 99-578 (amending this section and 
enacting provisions set out as notes under this section) 
were to be in effect until Sept. 30, 1996, was repealed by 
Pub. L. 104-134, title III, § 31001(cc)(2), Apr. 26, 1996, 110 
Stat. 1321-380. 

Regulations 

Section 4 of Pub. L. 99-578 provided that: "The Attor- 
ney General shall issue regulations to carry out this 
Act and the amendments made by section 1 of this Act 
[amending this section and enacting provisions set out 
as notes under this section]. The Attorney General 
shall submit the regulations to the Congress at least 60 
days before they become effective." 

Extension of Contracts With Private Counsel 

Section 4(d) of Pub. L. 102-589 provided that: "The At- 
torney General may extend or modify any or all of the 
contracts entered into with private counsel prior to Oc- 
tober 1, 1992, for such time as is necessary to conduct 
a full and open competition in accordance with section 
3718(b) of title 31, United States Code." 

Audit by Inspector General 

Section 5 of Pub. L. 102-589 provided that: 
"(a) Contents of Audit. — The Inspector General of 
the Department of Justice shall conduct an audit, for 
the period beginning on October 1, 1991, and ending on 
September 30, 1994, of the actions of the Attorney Gen- 
eral under subsection (b) of section 3718 of title 31, 
United States Code, under the pilot program referred to 
in section 3 of the Act entitled 'An Act to amend sec- 
tion 3718 of title 31, United States Code, to authorize 
contracts retaining private counsel to furnish legal 
services in the case of indebtedness owed the United 
States.', approved October 29, 1986 (37 U.S.C. 3718 note; 
Public Law 99-578 [set out below]). The Inspector Gen- 
eral shall determine the extent of the competition 
among private counsel to obtain contracts awarded 
under such subsection, the reasonableness of the fees 
provided in such contracts, the diligence and efforts of 
the Attorney General to retain private counsel in ac- 
cordance with the provisions of such subsection, the re- 
sults of the debt collection efforts of private counsel re- 
tained under such contracts, and the cost-effectiveness 
of the pilot project compared with the use of United 
States Attorneys' Offices for debt collection. 

"(b) Report to Congress.— After completing the 
audit under subsection (a), the Inspector General shall 
transmit to the Congress, not later than June 30, 1995, 
a report on the findings, conclusions, and recommenda- 
tions resulting from the audit." 

Pilot Program; Extension 

Section 3 of Pub. L. 99-578, as amended by Pub. L. 
102-589, §4(b), Nov. 10, 1992, 106 Stat. 5134, which di- 
rected Attorney General to carry out subsections (b) 
and (c) of this section through a pilot program in each 
of at least 5 and not more than 15 judicial districts se- 
lected by the Attorney General, was repealed by Pub. 
L. 104-134, title III, §31001(cc)(2), Apr. 26, 1996, 110 Stat. 
1321-380. 

Pub. L. 104-134, title I, §101[(a)] [title I, §120], Apr. 26, 
1996, 110 Stat. 1321, 1321-22; renumbered title I, Pub. L. 
104-140, §l(a), May 2, 1996, 110 Stat. 1327, provided that 
the pilot debt collection project authorized by Public 
Law 99-578 (formerly set out above) was extended 
through September 30, 1997. 



Prior extensions of the pilot program for legal serv- 
ices were contained in the following acts: 
Pub. L. 102-589, §4(a), Nov. 10, 1992, 106 Stat. 5134. 
Pub. L. 102-395, title I, Oct. 6, 1992, 106 Stat. 1832. 
Pub. L. 101-302, title II, May 25, 1990, 104 Stat. 216. 

Report by Attorney General 

Section 2 of Pub. L. 99-578 directed Attorney General, 
not later than 180 days after Oct. 28, 1986, to transmit 
to Congress a report on actions taken under subsec. (b) 
of this section, as added by Pub. L. 99-578. 

Audit by Comptroller General 

Section 6 of Pub. L. 99-578 provided that: 
"(a) Contents of Audit. — The Comptroller General of 
the United States shall, at the end of the 3-year period 
referred to in section 5 [set out above], conduct an 
audit of the actions of the Attorney General under sub- 
section (b) of section 3718 of title 31, United States Code 
(as added by section 1 of this Act), under the pilot pro- 
gram referred to in section 3 [set out above]. The Comp- 
troller General shall determine the extent of the com- 
petition among private counsel to obtain contracts 
awarded under such subsection, the reasonableness of 
the fees provided in such contracts, the diligence and 
efforts of the Attorney General to retain private coun- 
sel in accordance with the provisions of such sub- 
section, and the results of the debt collection efforts of 
private counsel retained under such contracts. 

"(b) Report to Congress.— After completing the 
audit under subsection (a), the Comptroller General 
shall transmit to the Congress a report on the findings 
and conclusions resulting from the audit." 

§ 3719. Reports on debt collection activities 

(a) In consultation with the Comptroller Gen- 
eral of the United States, the Secretary of the 
Treasury shall prescribe regulations requiring 
the head of each agency with outstanding 
nontax claims to prepare and submit to the Sec- 
retary at least once each year a report summa- 
rizing the status of loans and accounts receiv- 
able that are managed by the head of the agen- 
cy. The report shall contain — 

(1) information on — 

(A) the total amount of loans and accounts 
receivable owed the agency and when 
amounts owed the agency are due to be re- 
paid; 

(B) the total amount of receivables and 
number of claims at least 30 days past due; 

(C) the total amount written off as actu- 
ally uncollectible and the total amount al- 
lowed for uncollectible loans and accounts 
receivable; 

(D) the rate of interest charged for overdue 
debts and the amount of interest charged 
and collected on debts; 

(E) the total number of claims and the 
total amount collected; and 

(F) the number and total amount of claims 
referred to the Attorney General for settle- 
ment and the number and total amount of 
claims the Attorney General settles; 

(2) the information described in clause (1) of 
this subsection for each program or activity 
the head of the agency carries out; and 

(3) other information the Secretary consid- 
ers necessary to decide whether the head of 
the agency is acting aggressively to collect 
the claims of the agency. 

(b) The Secretary shall analyze the reports 
submitted under subsection (a) of this section 
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and shall report annually to Congress on the 
management of debt collection activities by the 
head of each agency, including the information 
provided the Secretary under subsection (a). 

(Added Pub. L. 97-452, §1(16)(A), Jan. 12, 1983, 96 
Stat. 2473; amended Pub. L. 104-134, title III, 
§31001(aa)(3), Apr. 26, 1996, 110 Stat. 1321-380.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3719(a) 


31 App.:955(a). 


Oct. 25, 1982, Pub. L. 97-365. 






§12, 96 Stat. 1756. 


3719(b) 


31 App.:955(b). 





In subsection (a), before clause (1), the words "of the 
United States" are omitted as surplus. The words "the 
head of" are added for consistency in the revised title 
and with other titles of the United States Code. In 
clause (1)(C), the words "uncollectible loans and ac- 
counts receivable" are added for clarity. In clause 
(1)(F), the words "Attorney General" are substituted 
for "Department of Justice" for consistency In the re- 
vised title and with other titles of the Code, including 
28:503, 509. 

In subsection (b), the word "submitted" is sub- 
stituted for "received by each agency" for clarity. 

Amendments 

1996— Subsec. (a). Pub. L. 104-134, §31001(aa)(3)(A)(i), 
amended first sentence generally. Prior to amendment, 
first sentence read as follows: "In consultation with 
the Secretary of the Treasury and the Comptroller 
General, the Director of the Office of Management and 
Budget shall prescribe regulations requiring the head of 
each agency with outstanding debts to prepare and sub- 
mit to the Director and the Secretary at least once 
each year a report summarizing the status of loans and 
accounts receivable managed by the head of the agen- 
cy." 

Subsec. (a)(3). Pub. L. 104-134, §31001(aa)(3)(A)(ii), sub- 
stituted "Secretary" for "Director". 

Subsec. (b). Pub. L. 104-134, §31001(aa)(3)(B), which di- 
rected that subsec. (b) be amended by substituting 
"Secretary" for "Director", was executed by making 
the substitution to both places where "Director" ap- 
peared. 

Termination op Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which the reporting re- 
quirement under subsec. (b) of this section is listed on 
page 42), see section 3003 of Pub. L. 104-66, as amended, 
and section 1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, 
set out as notes under section 1113 of this title. 

Consolidation of Reports 

Section 31001(aa)(4) of Pub. L. 104-134 provided that: 
"Notwithstanding any other provision of law, the Sec- 
retary of the Treasury may consolidate reports con- 
cerning debt collection otherwise required to be sub- 
mitted by the Secretary into one annual report." 

§ 3720. Collection of payments 

(a) Each head of an executive agency (other 
than an agency subject to section 9 of the Act of 
May 18, 1933 (48 Stat. 63, chapter 32; 16 U.S.C. 
831h)) shall, under such regulations as the Sec- 
retary of the Treasury shall prescribe, provide 
for the timely deposit of money by officials and 
agents of such agency in accordance with sec- 
tion 3302, and for the collection and timely de- 
posit of sums owed to such agency by the use of 
such procedures as withdrawals and deposits by 



electronic transfer of funds, automatic with- 
drawals from accounts at financial institutions, 
and a system under which financial institutions 
receive and deposit, on behalf of the executive 
agency, payments transmitted to post office 
lockboxes. The Secretary is authorized to col- 
lect from any agency not complying with the re- 
quirements imposed pursuant to the preceding 
sentence a charge in an amount the Secretary 
determines to be the cost to the general fund 
caused by such noncompliance. 

(b) The head of an executive agency shall pay 
to the Secretary of the Treasury charges im- 
posed pursuant to subsection (a). Payments 
shall be made out of amounts appropriated or 
otherwise made available to carry out the pro- 
gram to which the collections relate. The 
amounts of the charges paid under this sub- 
section shall be deposited in the Cash Manage- 
ment Improvements Fund established by sub- 
section (c). 

(c) There is established in the Treasury of the 
United States a revolving fund to be known as 
the "Cash Management Improvements Fund". 
Sums in the fund shall be available without fis- 
cal year limitation for the payment of expenses 
incurred in developing the methods of collection 
and deposit described in subsection (a) of this 
section and the expenses incurred in carrying 
out collections and deposits using such methods, 
including the costs of personal services and the 
costs of the lease or purchase of equipment and 
operating facilities. 

(Added Pub. L. 98-369, div. B, title VI, § 2652(a)(1), 
July 18, 1984, 98 Stat. 1152.) 

Regulations 

Section 2652(a)(3) of Pub. L. 98-369 provided that: 
"The Secretary of the Treasury shall prescribe regula- 
tions, including regulations under section 3720 of title 
31, United States Code, designed to achieve by October 
1, 1986, full implementation of the purposes of this sub- 
section." 

§3720A. Reduction of tax refund by amount of 
debt 

(a) Any Federal agency that is owed by a per- 
son a past-due, legally enforceable debt (includ- 
ing debt administered by a third party acting as 
an agent for the Federal Government) shall, and 
any agency subject to section 9 of the Act of 
May 18, 1933 (16 U.S.C. 831h), owed such a debt 
may, in accordance with regulations issued pur- 
suant to subsections (b) and (d), notify the Sec- 
retary of the Treasury at least once each year of 
the amount of such debt. 

(b) No Federal agency may take action pursu- 
ant to subsection (a) with respect to any debt 
until such agency — 

(1) notifies the person incurring such debt 
that such agency proposes to take action pur- 
suant to such paragraph with respect to such 
debt; 

(2) gives such person at least 60 days to 
present evidence that all or part of such debt 
is not past-due or not legally enforceable; 

(3) considers any evidence presented by such 
person and determines that an amount of such 
debt is past due and legally enforceable; 

(4) satisfies such other conditions as the Sec- 
retary may prescribe to ensure that the deter- 
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mination made under paragraph (3) with re- 
spect to such debt is valid and that the agency 
has made reasonable efforts (determined on a 
government-wide basis) to obtain payment of 
such debt; and 

(5) certifies that reasonable efforts have 
been made by the agency (pursuant to regula- 
tions) to obtain payment of such debt. 

(c) Upon receiving notice from any Federal 
agency that a named person owes to such agency 
a past-due legally enforceable debt, the Sec- 
retary of the Treasury shall determine whether 
any amounts, as refunds of Federal taxes paid, 
are payable to such person. If the Secretary of 
the Treasury finds that any such amount is pay- 
able, he shall reduce such refunds by an amount 
equal to the amount of such debt, pay the 
amount of such reduction to such agency, and 
notify such agency of the individual's home ad- 
dress. 

(d) The Secretary of the Treasury shall issue 
regulations prescribing the time or times at 
which agencies must submit notices of past-due 
legally enforceable debts, the manner in which 
such notices must be submitted, and the nec- 
essary information that must be contained in or 
accompany the notices. The regulations shall 
specify the minimum amount of debt to which 
the reduction procedure established by sub- 
section (c) may be applied and the fee that an 
agency must pay to reimburse the Secretary of 
the Treasury for the full cost of applying such 
procedure. Any fee paid to the Secretary pursu- 
ant to the preceding sentence may be used to re- 
imburse appropriations which bore all or part of 
the cost of applying such procedure. 

(e) Any Federal agency receiving notice from 
the Secretary of the Treasury that an erroneous 
payment has been made to such agency under 
subsection (c) shall pay promptly to the Sec- 
retary, in accordance with such regulations as 
the Secretary may prescribe, an amount equal 
to the amount of such erroneous payment (with- 
out regard to whether any other amounts pay- 
able to such agency under such subsection have 
been paid to such agency). 

(f) (1) Subsection (a) shall apply with respect to 
an OASDI overpayment made to any individual 
only if such individual is not currently entitled 
to monthly insurance benefits under title II of 
the Social Security Act. 

(2)(A) The requirements of subsection (b) shall 
not be treated as met in the case of the recovery 
of an OASDI overpayment from any individual 
under this section unless the notification under 
subsection (b)(1) describes the conditions under 
which the Commissioner of Social Security is 
required to waive recovery of an overpayment, 
as provided under section 204(b) of the Social Se- 
curity Act. 

(B) In any case in which an individual files for 
a waiver under section 204(b) of the Social Secu- 
rity Act within the 60-day period referred to in 
subsection (b)(2), the Commissioner of Social Se- 
curity shall not certify to the Secretary of the 
Treasury that the debt is valid under subsection 
(b)(4) before rendering a decision on the waiver 
request under such section 204(b). In lieu of pay- 
ment, pursuant to subsection (c), to the Com- 
missioner of Social Security of the amount of 
any reduction under this subsection based on an 



OASDI overpayment, the Secretary of the 
Treasury shall deposit such amount in the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund or the Federal Disability Insurance Trust 
Fund, whichever is certified to the Secretary of 
the Treasury as appropriate by the Commis- 
sioner of Social Security. 

(g) In the case of refunds of business associa- 
tions, this section shall apply only to refunds 
payable on or after January 1, 1995. In the case 
of refunds of individuals who owe debts to Fed- 
eral agencies that have not participated in the 
Federal tax refund offset program prior to the 
date of enactment of this subsection, this sec- 
tion shall apply only to refunds payable on or 
after January 1, 1994. 

(h) (1) 1 The disbursing official of the Depart- 
ment of the Treasury — 

(1) 1 shall notify a taxpayer in writing of— 

(A) the occurrence of an offset to satisfy a 
past-due legally enforceable nontax debt; 

(B) the identity of the creditor agency re- 
questing the offset; and 

(C) a contact point within the creditor 
agency that will handle concerns regarding 
the offset; 

(2) 1 shall notify the Internal Revenue Serv- 
ice on a weekly basis of — 

(A) the occurrence of an offset to satisfy a 
past-due legally enforceable non-tax 2 debt; 

(B) the amount of such offset; and 

(C) any other information required by reg- 
ulations; and 

(3) shall match payment records with re- 
quests for offset by using a name control, tax- 
payer identifying number (as that term is used 
in section 6109 of the Internal Revenue Code of 
1986), and any other necessary identifiers. 

(h) (2) 1 The term "disbursing official" of the 
Department of the Treasury means the Sec- 
retary or his designee. 

(i) An agency subject to section 9 of the Act of 
May 18, 1933 (16 U.S.C. 831h), may implement 
this section at its discretion. 

(Added Pub. L. 98-369, div. B, title VI, § 2653(a)(1), 
July 18, 1984, 98 Stat. 1153; amended Pub. L. 

101- 508, title V, § 5129(b), Nov. 5, 1990, 104 Stat. 
1388-287; Pub. L. 102-589, §3, Nov. 10, 1992, 106 
Stat. 5133; Pub. L. 103-296, title I, §108(j)(2), Aug. 
15, 1994, 108 Stat. 1488; Pub. L. 104-134, title III, 
§31001(u)(l), (v)(l), (w), Apr. 26, 1996, 110 Stat. 
1321-375.) 

References in Text 

The Social Security Act, referred to in subsec. (f)(1), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 
Title II of the Act is classified generally to subchapter 
II (§401 et seq.) of chapter 7 of Title 42, The Public 
Health and Welfare. Section 204 of the Act is classified 
to section 404 of Title 42. For complete classification of 
this Act to the Code, see section 1305 of Title 42 and 
Tables. 

The date of enactment of this subsection, referred to 
in subsec. (g), is the date of enactment of Pub. L. 

102- 589, which was approved Nov. 10, 1992. 

Section 6109 of the Internal Revenue Code of 1986, re- 
ferred to in subsec. (h)(3), is classified to section 6109 of 
Title 26, Internal Revenue Code. 



!So in original. Subsec. (h) contains two pars, designated (1) 
and (2). 

2 So in original. Probably should not be hyphenated. 



§3720B 



TITLE 31— MONEY AND FINANCE 



Page 278 



Amendments 

1996— Subsec. (a). Pub. L. 104-134, §31001(v)(l), amend- 
ed subsec. (a) generally. Prior to amendment, subsec. 
(a) read as follows: "Any Federal agency that Is owed 
a past-due legally enforceable debt (other than any 
past-due support), including debt administered by a 
third party acting as an agent for the Federal Govern- 
ment, by a named person shall, in accordance with reg- 
ulations issued pursuant to subsections (b) and (d), no- 
tify the Secretary of the Treasury at least once a year 
of the amount of all such debt." 

Subsec. (h). Pub. L. 104-134, §31001(w), amended sub- 
sec. (h) generally. Prior to amendment, subsec. (h) read 
as follows: "For purposes of this section — 

"(1) the term 'Federal agency' means a department, 
agency, or instrumentality of the United States 
(other than an agency subject to section 9 of the Act 
of May 18, 1933 (48 Stat. 63, chapter 32; 16 U.S.C. 
831h)), and includes a Government corporation (as 
such term is defined in section 103 of title 5, United 
States Code); 

"(2) the term 'past-due support' means any delin- 
quency subject to section 464 of the Social Security 
Act; 

"(3) the term 'OASDI overpayment' means any 
overpayment of benefits made to an individual under 
title II of the Social Security Act; and 

"(4) the term 'person' means an individual; or a sole 
proprietorship, partnership, corporation, nonprofit 
organization, or any other form of business associa- 
tion." 

Subsec. (i). Pub. L. 104-134, §31001(u)(l), added subsec. 
(i). 

1994— Subsec. (f)(2). Pub. L. 103-296 substituted "Com- 
missioner of Social Security" for "Secretary of Health 
and Human Services" wherever appearing. 

1992— Subsec. (a). Pub. L. 102-589, §3(1), amended sub- 
sec. (a) generally. Prior to amendment, subsec. (a) read 
as follows: "Any Federal agency that is owed a past- 
due legally enforceable debt (other than any past-due 
support) by a named person shall, in accordance with 
regulations issued pursuant to subsection (d), notify 
the Secretary of the Treasury of the amount of such 
debt." 

Subsec. (b)(3) to (5). Pub. L. 102-589, §3(2), struck out 
"and" at end of par. (3), substituted "(determined on a 
government-wide basis) to obtain payment of such 
debt; and" for "to obtain payment of such debt." in 
par. (4), and added par. (5). 

Subsec. (g). Pub. L. 102-589, §3(5), added subsec. (g). 
Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 102-589, §3(3), (4), redesignated 
subsec. (g) as (h) and added par. (4). 

1990— Subsec. (a). Pub. L. 101-508, § 5129(b)(1), struck 
out "OASDI overpayment and" after "other than any". 

Subsecs. (f), (g). Pub. L. 101-508, § 5129(b)(2), (3), added 
subsec. (f) and redesignated former subsec. (f) as (g). 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-296 effective Mar. 31, 1995, 
see section 110(a) of Pub. L. 103-296, set out as a note 
under section 401 of Title 42, The Public Health and 
Welfare. 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-589 effective as if enacted 
on Sept. 30, 1992, see section 7 of Pub. L. 102-589, set out 
as a note under section 3718 of this title. 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-508 effective Jan. 1, 1991, 
and inapplicable to refunds to which amendments by 
section 2653 of the Deficit Reduction Act of 1984, Pub. 
L. 98-369, do not apply, see section 5129(d) of Pub. L. 
101-508, set out as a note under section 6402 of Title 26, 
Internal Revenue Code. 

Effective Date 

Section applicable with respect to refunds payable 
under section 6402 of Title 26, Internal Revenue Code, 



after Dec. 31, 1985, see section 2653(c) of Pub. L. 98-369, 
as amended, set out as an Effective Date of 1984 Amend- 
ment note under section 6402 of Title 26. 

Clarification of Congressional Intent as to Scope 
of Amendments by Section 2653 of Pub. L. 98-369 

For provisions that nothing in amendments by sec- 
tion 2653 of Pub. L. 98-369, enacting this section, be con- 
strued as exempting debts of corporations or any other 
category of persons from application of such amend- 
ments, with such amendments to extend to all Federal 
agencies (as defined in such amendments), see section 
9402(b) of Pub. L. 100-203, set out as a note under sec- 
tion 6402 of Title 26, Internal Revenue Code. 

§ 3720B. Barring delinquent Federal debtors from 
obtaining Federal loans or loan insurance 
guarantees 

(a) Unless this subsection is waived by the 
head of a Federal agency, a person may not ob- 
tain any Federal financial assistance in the 
form of a loan (other than a disaster loan or a 
marketing assistance loan or loan deficiency 
payment under subtitle C of the Agricultural 
Market Transition Act (7 U.S.C. 7231 et seq.)) or 
loan insurance or guarantee administered by the 
agency if the person has an outstanding debt 
(other than a debt under the Internal Revenue 
Code of 1986) with any Federal agency which is 
in a delinquent status, as determined under 
standards prescribed by the Secretary of the 
Treasury. Such a person may obtain additional 
loans or loan guarantees only after such delin- 
quency is resolved in accordance with those 
standards. The Secretary of the Treasury may 
exempt, at the request of an agency, any class of 
claims. 

(b) The head of a Federal agency may delegate 
the waiver authority under subsection (a) to the 
Chief Financial Officer of the agency. The waiv- 
er authority may be redelegated only to the 
Deputy Chief Financial Officer of the agency. 

(Added Pub. L. 104-134, title III, §31001(j)(l), Apr. 
26, 1996, 110 Stat. 1321-365; amended Pub. L. 
106-387, §l(a) [title VIII, § 845(a)], Oct. 28, 2000, 114 
Stat. 1549, 1549A-65.) 

References in Text 

The Agricultural Market Transition Act, referred to 
in subsec. (a), is title I of Pub. L. 104-127, Apr. 4, 1996, 
110 Stat. 896, as amended. Subtitle C of the Act is clas- 
sified generally to subchapter III (§7231 et seq.) of chap- 
ter 100 of Title 7, Agriculture. For complete classifica- 
tion of this Act to the Code, see References in Text 
note set out under section 7201 of Title 7 and Tables. 

The Internal Revenue Code of 1986, referred to in sub- 
sec. (a), is classified to Title 26, Internal Revenue Code. 

Amendments 

2000— Subsec. (a). Pub. L. 106-387 inserted "or a mar- 
keting assistance loan or loan deficiency payment 
under subtitle C of the Agricultural Market Transition 
Act (7 U.S.C. 7231 et seq.)" after "disaster loan". 

Effective Date of 2000 Amendment 

Pub. L. 106-387, §l(a) [title VIII, §845(c)], Oct. 28, 2000, 
114 Stat. 1549, 1549A-65, provided that: 

"(1) In general. — The amendment made by sub- 
section (a) [amending this section] takes effect on the 
date of enactment of this Act [Oct. 28, 2000]. 

"(2) Transition loan deficiency payments. — If the 
producers on a farm lost beneficial interest in a crop 
during the period beginning March 21, 2000, and ending 
on the day before the date of enactment of this Act and 
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were ineligible for a marketing assistance loan under 
subtitle C of the Agricultural Market Transition Act (7 
U.S.C. 7231 et seq.) because of section 3720B(a) of title 
31, United States Code, as in effect before the amend- 
ment made by subsection (a), the producers shall be eli- 
gible for any loan deficiency payment under subtitle C 
of that Act that was available on the date on which the 
producers lost beneficial interest in the crop." 

Payments 

Pub. L. 106-387, §l(a) [title VIII, §845(b)], Oct. 28, 2000, 
114 Stat. 1549, 1549A-65, provided that: "Any payment 
made by the Commodity Credit Corporation to a pro- 
ducer as a result of the amendment made by section (a) 
[amending this section] shall be credited toward any 
delinquent debt owed by the producer to the Farm 
Service Agency." 

§ 3720C. Debt Collection Improvement Account 

(a) (1) There is hereby established in the Treas- 
ury a special fund to be known as the "Debt Col- 
lection Improvement Account" (hereinafter in 
this section referred to as the "Account"). 

(2) The Account shall be maintained and man- 
aged by the Secretary of the Treasury, who shall 
ensure that agency programs are credited with 
amounts transferred under subsection (b)(1). 

(b) (1) Not later than 30 days after the end of a 
fiscal year, an agency may transfer to the Ac- 
count the amount described in paragraph (3), as 
adjusted under paragraph (4). 

(2) Agency transfers to the Account may in- 
clude collections from — 

(A) salary, administrative, and tax refund 
offsets; 

(B) the Department of Justice; 

(C) private collection agencies; 

(D) sales of delinquent loans; and 

(E) contracts to locate or recover assets. 

(3) The amount referred to in paragraph (1) 
shall be 5 percent of the amount of delinquent 
debt collected by an agency in a fiscal year, 
minus the greater of — 

(A) 5 percent of the amount of delinquent 
nontax debt collected by the agency in the 
previous fiscal year, or 

(B) 5 percent of the average annual amount 
of delinquent nontax debt collected by the 
agency in the previous 4 fiscal years. 

(4) In consultation with the Secretary of the 
Treasury, the Office of Management and Budget 
may adjust the amount described in paragraph 
(3) for an agency to reflect the level of effort in 
credit management programs by the agency. As 
an indicator of the level of effort in credit man- 
agement, the Office of Management and Budget 
shall consider the following: 

(A) The number of days between the date a 
claim or debt became delinquent and the date 
which an agency referred the debt or claim to 
the Secretary of the Treasury or obtained an 
exemption from this referral under section 
3711(g)(2) of this title. 

(B) The ratio of delinquent debts or claims 
to total receivables for a given program, and 
the change in this ratio over a period of time. 

(c) (1) The Secretary of the Treasury may 
make payments from the Account solely to re- 
imburse agencies for qualified expenses. For 
agencies with franchise funds, such payments 
may be credited to subaccounts designated for 
debt collection. 



(2) For purposes of this section, the term 
"qualified expenses" means expenditures for the 
improvement of credit management, debt collec- 
tion, and debt recovery activities, including — 

(A) account servicing (including cross-serv- 
icing under section 3711(g) of this title), 

(B) automatic data processing equipment ac- 
quisitions, 

(C) delinquent debt collection, 

(D) measures to minimize delinquent debt, 

(E) sales of delinquent debt, 

(F) asset disposition, and 

(G) training of personnel involved in credit 
and debt management. 

(3) (A) Amounts transferred to the Account 
shall be available to the Secretary of the Treas- 
ury for purposes of this section to the extent 
and in amounts provided in advance in appro- 
priations Acts. 

(B) As soon as practicable after the end of the 
third fiscal year after which amounts trans- 
ferred are first available pursuant to this sec- 
tion, and every 3 years thereafter, any uncom- 
mitted balance in the Account shall be trans- 
ferred to the general fund of the Treasury as 
miscellaneous receipts. 

(d) For direct loans and loan guarantee pro- 
grams subject to title V of the Congressional 
Budget Act of 1974, amounts credited in accord- 
ance with subsection (c) shall be considered ad- 
ministrative costs. 

(e) The Secretary of the Treasury shall pre- 
scribe such rules, regulations, and procedures as 
the Secretary considers necessary or appro- 
priate to carry out the purposes of this section. 

(Added Pub. L. 104-134, title III, §31001(t)(l), Apr. 
26, 1996, 110 Stat. 1321-373.) 

References in Text 

The Congressional Budget Act of 1974, referred to in 
subsec. (d), is titles I through IX of Pub. L. 93-344, July 
12, 1974, 88 Stat. 297, as amended. Title V of the Act, 
known as the Federal Credit Reform Act of 1990, is clas- 
sified generally to subchapter III (§661 et seq.) of chap- 
ter 17A of Title 2, The Congress. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 621 of Title 2 and Tables. 

§ 3720D. Garnishment 

(a) Notwithstanding any provision of State 
law, the head of an executive, judicial, or legis- 
lative agency that administers a program that 
gives rise to a delinquent nontax debt owed to 
the United States by an individual may in ac- 
cordance with this section garnish the dispos- 
able pay of the individual to collect the amount 
owed, if the individual is not currently making 
required repayment in accordance with any 
agreement between the agency head and the in- 
dividual. 

(b) In carrying out any garnishment of dispos- 
able pay of an individual under subsection (a), 
the head of an executive, judicial, or legislative 
agency shall comply with the following require- 
ments: 

(1) The amount deducted under this section 
for any pay period may not exceed 15 percent 
of disposable pay, except that a greater per- 
centage may be deducted with the written 
consent of the individual. 

(2) The individual shall be provided written 
notice, sent by mail to the individual's last 
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known address, a minimum of 30 days prior to 
the initiation of proceedings, from the head of 
the executive, judicial, or legislative agency, 
informing the individual of — 

(A) the nature and amount of the debt to 
be collected; 

(B) the intention of the agency to initiate 
proceedings to collect the debt through de- 
ductions from pay; and 

(C) an explanation of the rights of the indi- 
vidual under this section. 

(3) The individual shall be provided an op- 
portunity to inspect and copy records relating 
to the debt. 

(4) The individual shall be provided an op- 
portunity to enter into a written agreement 
with the executive, judicial, or legislative 
agency, under terms agreeable to the head of 
the agency, to establish a schedule for repay- 
ment of the debt. 

(5) The individual shall be provided an op- 
portunity for a hearing in accordance with 
subsection (c) on the determination of the 
head of the executive, judicial, or legislative 
agency concerning — 

(A) the existence or the amount of the 
debt, and 

(B) in the case of an individual whose re- 
payment schedule is established other than 
by a written agreement pursuant to para- 
graph (4), the terms of the repayment sched- 
ule. 

(6) If the individual has been reemployed 
within 12 months after having been involun- 
tarily separated from employment, no amount 
may be deducted from the disposable pay of 
the individual until the individual has been re- 
employed continuously for at least 12 months. 

(c) (1) A hearing under subsection (b)(5) shall be 
provided prior to issuance of a garnishment 
order if the individual, on or before the 15th day 
following the mailing of the notice described in 
subsection (b)(2), and in accordance with such 
procedures as the head of the executive, judicial, 
or legislative agency may prescribe, files a peti- 
tion requesting such a hearing. 

(2) If the individual does not file a petition re- 
questing a hearing prior to such date, the head 
of the agency shall provide the individual a 
hearing under subsection (a)(5) 1 upon request, 
but such hearing need not be provided prior to 
issuance of a garnishment order. 

(3) The hearing official shall issue a final deci- 
sion at the earliest practicable date, but not 
later than 60 days after the filing of the petition 
requesting the hearing. 

(d) The notice to the employer of the with- 
holding order shall contain only such informa- 
tion as may be necessary for the employer to 
comply with the withholding order. 

(e) (1) An employer may not discharge from 
employment, refuse to employ, or take discipli- 
nary action against an individual subject to 
wage withholding in accordance with this sec- 
tion by reason of the fact that the individual's 
wages have been subject to garnishment under 
this section, and such individual may sue in a 
State or Federal court of competent jurisdiction 
any employer who takes such action. 



!So in original. Probably should be subsection "(b)(5)". 



(2) The court shall award attorneys' fees to a 
prevailing employee and, in its discretion, may 
order reinstatement of the individual, award 
punitive damages and back pay to the employee, 
or order such other remedy as may be reason- 
ably necessary. 

(f) (1) The employer of an individual — 

(A) shall pay to the head of an executive, ju- 
dicial, or legislative agency as directed in a 
withholding order issued in an action under 
this section with respect to the individual, and 

(B) shall be liable for any amount that the 
employer fails to withhold from wages due an 
employee following receipt by such employer 
of notice of the withholding order, plus attor- 
neys' fees, costs, and, in the court's discretion, 
punitive damages. 

(2) (A) The head of an executive, judicial, or 
legislative agency may sue an employer in a 
State or Federal court of competent jurisdiction 
to recover amounts for which the employer is 
liable under paragraph (1)(B). 

(B) A suit under this paragraph may not be 
filed before the termination of the collection ac- 
tion, unless earlier filing is necessary to avoid 
expiration of any applicable statute of limita- 
tions period. 

(3) Notwithstanding paragraphs (1) and (2), an 
employer shall not be required to vary its nor- 
mal pay and disbursement cycles in order to 
comply with this subsection. 

(g) For the purpose of this section, the term 
"disposable pay" means that part of the com- 
pensation of any individual from an employer 
remaining after the deduction of any amounts 
required by any other law to be withheld. 

(h) The Secretary of the Treasury shall issue 
regulations to implement this section. 

(Added Pub. L. 104-134, title III, §31001(o)(l), Apr. 
26, 1996, 110 Stat. 1321-369.) 

§3720E. Dissemination of information regarding 
identity of delinquent debtors 

(a) The head of any agency may, with the re- 
view of the Secretary of the Treasury, for the 
purpose of collecting any delinquent nontax 
debt owed by any person, publish or otherwise 
publicly disseminate information regarding the 
identity of the person and the existence of the 
nontax debt. 

(b) (1) The Secretary of the Treasury, in con- 
sultation with the Director of the Office of Man- 
agement and Budget and the heads of other ap- 
propriate Federal agencies, shall issue regula- 
tions establishing procedures and requirements 
the Secretary considers appropriate to carry out 
this section. 

(2) Regulations under this subsection shall in- 
clude — 

(A) standards for disseminating information 
that maximize collections of delinquent 
nontax debts, by directing actions under this 
section toward delinquent debtors that have 
assets or income sufficient to pay their delin- 
quent nontax debt; 

(B) procedures and requirements that pre- 
vent dissemination of information under this 
section regarding persons who have not had an 
opportunity to verify, contest, and com- 
promise their nontax debt in accordance with 
this subchapter; and 
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(C) procedures to ensure that persons are not 
incorrectly identified pursuant to this section. 

(Added Pub. L. 104-134, title III, §31001(r)(l), Apr. 
26, 1996, 110 Stat. 1321-372.) 

SUBCHAPTER III — CLAIMS AGAINST THE 
UNITED STATES GOVERNMENT 

§3721. Claims of personnel of agencies and the 
District of Columbia government for per- 
sonal property damage or loss 

(a) In this section — 

(1) "agency" does not include a nonappropri- 
ated fund activity or a contractor with the 
United States Government. 

(2) "head of an agency" means — 

(A) for a military department, the Sec- 
retary of the military department; 

(B) for the Department of Defense (except 
the military departments), the Secretary of 
Defense; and 

(C) for another agency, the head of the 
agency. 

(3) "settle" means consider, determine, ad- 
just, and dispose of a claim by disallowance or 
by complete or partial allowance. 

(b) (1) The head of an agency may settle and 
pay not more than $40,000 for a claim against the 
Government made by a member of the uni- 
formed services under the jurisdiction of the 
agency or by an officer or employee of the agen- 
cy for damage to, or loss of, personal property 
incident to service. If, however, the claim arose 
from an emergency evacuation or from extraor- 
dinary circumstances, the amount settled and 
paid under the authority of the preceding sen- 
tence may exceed $40,000, but may not exceed 
$100,000. A claim allowed under this subsection 
may be paid in money or the personal property 
replaced in kind. 

(2) The Secretary of State may waive the set- 
tlement and payment limitation referred to in 
paragraph (1) for claims for damage or loss by 
United States Government personnel under the 
jurisdiction of a chief of mission in a foreign 
country if such claims arise in circumstances 
where there is in effect a departure from the 
country authorized or ordered under circum- 
stances described in section 5522(a) of title 5, if 
the Secretary determines that there exists ex- 
ceptional circumstances that warrant such a 
waiver. 

(c) On paying a claim under this section, the 
Government is subrogated for the amount of the 
payment to a right or claim that the claimant 
may have against a foreign country for the dam- 
age or loss for which the Government made the 
payment. 

(d) The Mayor of the District of Columbia may 
settle and pay a claim against the District of 
Columbia government made by an officer or em- 
ployee of the District of Columbia government 
to the same extent the head of an agency may 
settle and pay a claim under this section. 

(e) A claim may not be allowed under this sec- 
tion if the personal property damage or loss oc- 
curred at quarters occupied by the claimant in 
a State or the District of Columbia that were 
not assigned or provided in kind by the United 
States Government or the District of Columbia 
government. 



(f) A claim may be allowed under this section 
only if— 

(1) the claim is substantiated; 

(2) the head of the agency decides that pos- 
session of the property was reasonable or use- 
ful under the circumstances; and 

(3) no part of the loss was caused by any neg- 
ligent or wrongful act of the claimant or an 
agent or employee of the claimant. 

(g) A claim may be allowed under this section 
only if it is presented in writing within 2 years 
after the claim accrues. However, if a claim 
under subsection (b) of this section accrues dur- 
ing war or an armed conflict in which an armed 
force of the United States is involved, or has ac- 
crued within 2 years before war or an armed con- 
flict begins, and for cause shown, the claim 
must be presented within 2 years after the cause 
no longer exists or after the war or armed con- 
flict ends, whichever is earlier. An armed con- 
flict begins and ends as stated in a concurrent 
resolution of Congress or a decision of the Presi- 
dent. 

(h) The head of the agency — 

(1) may settle and pay a claim made by the 
surviving spouse, child, parent, or brother or 
sister of a dead member, officer, or employee 
if the claim is otherwise payable under this 
section; and 

(2) may settle and pay the claims by the sur- 
vivors only in the following order: 

(A) the spouse's claim. 

(B) a child's claim. 

(C) a parent's claim. 

(D) a brother's or sister's claim. 

(i) Notwithstanding a contract, the represent- 
ative of a claimant may not receive more than 
10 percent of a payment of a claim made under 
this section for services related to the claim. A 
person violating this subsection shall be fined 
not more than $1,000. 

(j) The President may prescribe policies to 
carry out this section (except subsection (b) to 
the extent that subsection (b) applies to the 
military departments, the Department of De- 
fense, and the Coast Guard). Subject to those 
policies, the head of each agency shall prescribe 
regulations to carry out this section. 

(k) Settlement of a claim under this section is 
final and conclusive. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 973; Pub. 
L. 97-452, §1(17), Jan. 12, 1983, 96 Stat. 2474; Pub. 
L. 100-565, §1, Oct. 31, 1988, 102 Stat. 2833; Pub. L. 
103-236, title I, § 172(a), Apr. 30, 1994, 108 Stat. 412; 
Pub. L. 104-106, div. A, title X, § 1088(a), Feb. 10, 
1996, 110 Stat. 458.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3721(a), 
(b). 


31:240(3). 

31:241(a)(l)(lst sen- 
tence words after 
3d comma, 2d sen- 
tence words after 
last comma, last 
sentence). 

31:241(a)(2)(words 
after 1st comma). 


Aug. 31, 1964, Pub. L. 88-558. 
§§2(3). 4. 78 Stat. 767, 768. 

Aug-. 31, 1964, Pub. L. 88-558, 
§3(a)(l), 78 Stat. 767; re- 
stated Sept. 15, 1965, Pub. L. 
89-185, §3(b), 79 Stat. 789: 
Oct. 18. 1974, Pub. L. 93-455, 
§l(a), 88 Stat. 1381. 

Aug. 31, 1964, Pub. L. 88-558, 
§ 3(a)(2), (3), (b)(2)-(d), 78 
Stat. 767; restated Sept. 15, 
1965, Pub. L. 89-185, 
§3(b)-(d), 79 Stat. 789. 790. 
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Historical and Revision Notes — Continued 
1982 Act 



Revised 
Section 



3721(c)(1) 

3721(c)(2) 
3721(c)(3) 

3721(d) 

3721(e) 

3721(f) 



3721(g) 
3721(h) 
3721(i) 

3721(j) 



3721(k) 



Source (U.S. Code) 



31:241(b)(l)(lst sen- 
tence words after 
5th comma, 2d 
sentence words 
after last comma, 
last sentence). 



31:243a(d)(2d sen- 
tence related to 
payment). 

31:243a(a)(words 

after 1st comma). 
31:243a(e). 
31:243a(note). 



31:241(f). 



31:241(c)(2). 

31:241(a)(l)(2d sen- 
tence words be- 
fore last comma), 
(b)(l)(2d sentence 
words before last 
comma), (c)(3). 

31:243a(d)(2d sen- 
tence less pay- 
ment, last sen- 
tence). 

31:241(c)(l), (d). 

31:243a(c). 

31:241(a)(3), (b)(2). 

31:243a(b). 

31:243. 



31:241(a)(l)(lst sen- 
tence words be- 
fore 3d comma), 
(2)(words before 
1st comma), 
(b)(l)(lst sentence 
words before 5th 
comma). 

31:243a(a)(words be- 
fore 1st comma), 
(d)(lst sentence). 

31:242. 



Source (Statutes at Large) 



Aug. 31. 1964, Pub. L. 88-558, 
§ 3(b)(1), 78 Stat. 767; Sept. 
15, 1965, Pub. L. 89-185. §3(b), 
79 Stat. 790; July 13. 1972, 
Pub. L. 92-352, § 106(a), 86 
Stat. 491; restated Oct. 18, 
1974, Pub. L. 93-455. §l(b), 88 
Stat. 1381. 

Aug. 31. 1964, Pub. L. 88-558. 78 
Stat. 767, §9; added Dec. 12, 
1980. Pub. L. 96-519. §1. 94 
Stat. 3031. 



Dec. 12. 1980, Pub. L. 96-519. 

§2. 94 Stat. 3032. 
Aug. 31, 1964, Pub. L. 88-558. 78 

Stat. 767, §3(f); added Oct. 

12. 1968, Pub. L. 90-561, 82 

Stat. 998. 



Aug. 31. 1964, Pub. L. 88-558. 78 
Stat. 767, §8; added Sept. 15, 
1965. Pub. L. 89-185. §5. 79 
Stat. 791. 



In the section, the words "or his designee" are omit- 
ted as unnecessary. 

In subsections (b) and (c), the word "civilian" is 
omitted as surplus. 

In subsection (b), the words "arising after August 31, 
1964" and "arising after October 18, 1974" and 
31:241(a)(l)(last sentence) and (b)(l)(last sentence) are 
omitted as executed. 

In subsection (c)(1)(B), the words "mob violence, ter- 
rorist attacks, or other" are omitted as surplus. The 
word "members" is added for consistency. 

In subsection (c)(2), the words "in which that damage 
or loss occurred" are omitted as surplus. 

In subsection (c)(3), the text of section 2(last sen- 
tence) of the Act of December 12, 1980 (Pub. L. 96-519, 
94 Stat. 3032) is omitted as obsolete. 

Subsection (d) is substituted for 31:241(f) because of 
the restatement. 

In subsection (e), the words "assigned to him or 
otherwise" in 31:241(c)(2) are omitted as surplus. The 
words "or the District of Columbia government" are 
added because of the restatement. 

In subsection (f), the words "the head of the agency 
decides" are substituted for "determined to be" in 
31:241(b)(l) for clarity. 

In subsection (g), the text of 31:243a(c)(words after 1st 
comma) are omitted as executed. The words "in writ- 
ing" and "of the United States" in 31:241(c)(l) are omit- 
ted as unnecessary. 

In subsection (h)(1), the words "the surviving ... of 
a dead member, officer, or employee" are substituted 
for "If a person named in this subsection is dead" and 
"the decedent's surviving" in 31:241(a)(3) and (b)(2) and 
"if such person is deceased" and "the decedent's surviv- 



ing" in 31:243a(b) to omit surplus words. The words 
"that arose before, concurrently with, or after the de- 
cedent's death" in 31:241(a)(3) and (b)(2) and 31:243a(b) 
are omitted as surplus. The words "child, parent, or 
brother or sister" are substituted for "(2) children, (3) 
father or mother, or both, or (4) brothers or sisters, or 
both" to eliminate surplus words and because of 1:1. 
The words "otherwise payable" are substituted for 
"otherwise covered" for clarity. 

Subsection (h)(2) is substituted for "Claims of sur- 
vivors shall be settled and paid in the order named" in 
31:241(a)(3) and (b)(2) and "Claims of survivors shall be 
settled and paid in the order set forth in the preceding 
sentence" in 31:243a(b) for clarity. 

In subsection (i), the words "to the contrary" are 
omitted as surplus. The words "representative of a 
claimant" are substituted for "agent or attorney" for 
clarity and consistency. The words "be paid or deliv- 
ered to or" are omitted as surplus. The word "pay- 
ment" is substituted for "amount paid in settlement" 
to eliminate unnecessary words. The words "individual 
. . . submitted and settled . . . the authority of" are 
omitted as surplus. The words "and the same shall be 
unlawful" are omitted because of the restatement. The 
words "shall be deemed guilty of a misdemeanor and 
upon conviction thereof ... in any sum" are omitted 
as surplus. 

In subsection (j), the words "the purposes of" in 
31:241(b)(l)(lst sentence words before 5th comma) are 
omitted as surplus. The words "(except subsection (b) 
to the extent that subsection (b) applies to the military 
departments, the Department of Defense, and the Coast 
Guard)" are substituted for the source provisions be- 
cause of the restatement. The words "to carry out this 
section" after "regulations" are added for clarity. 

In subsection (k), the words "Notwithstanding any 
other provision of law" are omitted as unnecessary. 

1983 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3721(b) 


31 App.:241(a)(l), 
(b)(1). 


July 28, 1982, Pub. L. 97-226. 
§l(a), 96 Stat. 245. 



Amendments 

1996— Subsec. (b)(1). Pub. L. 104-106 inserted after first 
sentence "If, however, the claim arose from an emer- 
gency evacuation or from extraordinary circumstances, 
the amount settled and paid under the authority of the 
preceding sentence may exceed $40,000, but may not ex- 
ceed $100,000." 

1994— Subsec. (b). Pub. L. 103-236 designated existing 
provisions as par. (1) and added par. (2). 

1988— Subsec. (b). Pub. L. 100-565, §1(1), substituted 
"$40,000" for "$25,000". 

Subsec. (c). Pub. L. 100-565, §1(2), in amending subsec. 
(c) generally, redesignated former subsec. (c)(2) as (c) 
and substituted "section" for "subsection", struck out 
par. (1) which authorized agency head to pay claim 
against Government for not more than $40,000 to mem- 
ber of uniformed services, or officer or employee of 
agency, for damage to, or loss of, personal property in 
foreign country, incurred after December 30, 1978, inci- 
dent to service, after evacuation from foreign country, 
and struck out par. (3) which limited amounts to be ob- 
ligated or expended for claims to extent provided in ad- 
vance in appropriation laws. 

1983— Subsec. (b). Pub. L. 97-452 substituted "$25,000" 
for "$15,000". 

Effective Date of 1996 Amendment 

Section 1088(b) of Pub. L. 104-106 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply to claims arising before, on, or after 
the date of the enactment of this Act [Feb. 10, 1996]." 



Effective Date of 1994 Amendment 
Section 172(b) of Pub. L. 103-236 provided that: 



'The 



amendments made by subsection (a) [amending this 
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section] shall apply with respect to claims arising on or 
after October 31, 1988." 

Effective Date of 1988 Amendment 

Section 2 of Pub. L. 100-565 provided that: "The 
amendments made by this Act [amending this section] 
shall apply only to claims arising on or after the date 
of the enactment of this Act [Oct. 31, 1988]." 

Effective Date of 1983 Amendment 

Section 2(g) of Pub. L. 97-452 provided that: "The 
amendment made by section 1(17) of this Act [amending 
this section] applies only to claims arising after July 
27, 1982." 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Representments of Previously Presented Claims 

Section 1088(c) of Pub. L. 104-106 provided that: 
"(1) A claim under subsection (b) of section 3721 of 
title 31, United States Code, that was settled under 
such section before the date of the enactment of this 
Act [Feb. 10, 1996] may be represented under such sec- 
tion, as amended by subsection (a), to the head of the 
agency concerned to recover the amount equal to the 
difference between the actual amount of the damage or 
loss and the amount settled and paid under the author- 
ity of such section before the date of the enactment of 
this Act, except that — 

"(A) the claim shall be represented in writing with- 
in two years after the date of the enactment of this 
Act; 

"(B) a determination of the actual amount of the 
damage or loss shall have been made by the head of 
the agency concerned pursuant to settlement of the 
claim under the authority of such section before the 
date of the enactment of this Act; 

"(C) the claimant shall have proof of the deter- 
mination referred to in subparagraph (B); and 

"(D) the total of all amounts paid in settlement of 
the claim under the authority of such section may 
not exceed $100,000. 

"(2) Subsection (k) of such section shall not apply to 
bar representment of a claim described in paragraph 
(1), but shall apply to such a claim that is represented 
and settled under that section after the date of the en- 
actment of this Act." 

§3722. Claims of officers and employees at Gov- 
ernment penal and correctional institutions 

(a) The Attorney General may settle and pay 
not more than $1,000 in any one case for a claim 
made by an officer or employee at a United 
States Government penal or correctional insti- 
tution for damage to, or loss of, personal prop- 
erty incident to employment. 

(b) A claim may not be allowed under this sec- 
tion if the loss occurred at quarters occupied by 
the claimant that were not assigned or provided 
in kind by the Government. 

(c) A claim may be allowed only if— 

(1) no part of the loss was caused by any neg- 
ligent or wrongful act of the claimant or an 
agent or employee of the claimant; 

(2) the Attorney General decides that posses- 
sion of the property was reasonable or useful 
under the circumstances; and 



(3) it is presented in writing within one year 
after it accrues. 

(d) A claim may be paid under this section 
only if the claimant accepts the amount of the 
settlement in complete satisfaction of the 
claim. 

(e) Necessary amounts are authorized to be ap- 
propriated to carry out this section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 974.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3722(a) 


31:238(lst sentence). 


June 10, 1949. ch. 187, 63 Stat. 
167. 


3722(b) 


31:238(2d sentence 
last 25 words be- 
fore last semi- 
colon). 




3722(c) 


31:238(2d sentence 
less last 25 words 
before last semi- 
colon). 




3722(d) 


31:238(last sen- 
tence). 




3722(e) 


31:238(note). 





In subsection (a), the words "and such other officer or 
officers as he may designate for such purpose" are 
omitted as unnecessary because of 28:509. The word 
"settle" is substituted for "consider, determine, ad- 
just" for consistency. The words "the sum of" are 
omitted as surplus. The words "officer or employee" 
are substituted for "persons employed" for consistency 
in the revised title and with other titles of the United 
States Code. The words "or destruction" are omitted as 
surplus. 

In subsection (b), the words "assigned to him . . . 
otherwise" are omitted as surplus. 

In subsection (c)(1), the words "no part" are sub- 
stituted for "not ... in whole or in part" because of 
the restatement. 

In subsection (c)(2), the words "the Attorney General 
decides that possession of" are substituted for "is de- 
termined" for clarity. The words "claimed to be dam- 
aged, lost, or destroyed" and "necessary, or proper . . . 
attendant" are omitted as surplus. 

In subsection (c)(3), the word "accrues" is substituted 
for "the occurrence of the accident or incident out of 
which such claim arises" to eliminate unnecessary 
words. 

In subsection (d), the words "A claim may be paid 
under this section" are added for clarity. The words 
"the amount of the settlement" are substituted for "an 
award hereunder" for consistency. The words "in com- 
plete satisfaction of the claim" are substituted for 
"shall release the United States, its agents or employ- 
ees, from any further claim by such claimant arising 
out of the same incident" to eliminate unnecessary 
words. 

§ 3723. Small claims for privately owned property 
damage or loss 

(a) The head of an agency (except a military 
department of the Department of Defense or the 
Coast Guard) may settle a claim for not more 
than $1,000 for damage to, or loss of, privately 
owned property that — 

(1) is caused by the negligence of an officer 
or employee of the United States Government 
acting within the scope of employment; and 

(2) may not be settled under chapter 171 of 
title 28. 

(b) A claim under this section may be allowed 
only if it is presented to the head of the agency 
within one year after it accrues. 

(c) A claim under this section may be paid as 
provided in section 1304 of this title only if the 
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claimant accepts the amount of the settlement 
in complete satisfaction of the claim against the 
Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 975.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3723(a) 


31:215(lst sentence), 


Dec. 28, 1922, ch. 17, §§1-3, 42 




216. 


Stat. 1066. 




31:216(note). 


July 3, 1943, ch. 189, §4, 57 
Stat 373 




31:216(note). 


Dec. 28, 1945, ch. 597, §4(words 
before 3d comma), 59 Stat. 
662. 




31:216(note). 


Dec. 28, 1945, ch. 597, 59 Stat. 

662, §5(last sentence); added 

Mar. 20, 1946, ch. 104. 60 

Stat. 56. 
Aug. 2, 1946, ch. 753, 

§424(a)(last par. on p. 846), 

60 Stat. 846. 


3723(b) 


31:215(last sentence 
proviso). 




3723(0) 


31:215(last sentence 
less proviso), 217. 





In subsection (a), before clause (1), the text of 
31:216(words before semicolon) is omitted as unneces- 
sary because of section 102 of the revised title. The 
words "acting on behalf of the Government of the 
United States" in 31:215 are omitted as unnecessary. 
The word "settle" is substituted for "consider, ascer- 
tain, adjust, and determine" for consistency. The words 
"after April 6, 1917" are omitted as executed. 

In subsection (c), the words "A claim under this sec- 
tion may be paid" are added for clarity. The words "as 
provided in section 1304 of this title" are substituted 
for 31:215(last sentence less proviso) because 31:215(last 
sentence less proviso) is superseded by section 201 of 
the Supplemental Appropriations Act, 1978 (Pub. L. 
95-240, 92 Stat. 116). The words "of the settlement" are 
substituted for "determined under the provisions of 
sections 215 and 216 of this title" in 31:217 for consist- 
ency and to eliminate unnecessary words. The word 
"complete" is substituted for "full" for consistency. 
The word "satisfaction" is substituted for "settle- 
ment" for clarity. 

Transfer op Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including' the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§3724. Claims for damages caused by investiga- 
tive or law enforcement officers of the De- 
partment of Justice 

(a) The Attorney General may settle, for not 
more than $50,000 in any one case, a claim for 
personal injury, death, or damage to, or loss of, 
privately owned property, caused by an inves- 
tigative or law enforcement officer as defined in 
section 2680(h) of title 28 who is employed by the 
Department of Justice acting within the scope 
of employment that may not be settled under 
chapter 171 of title 28. An officer or employee of 
the United States Government may not present 
a claim arising during the scope of employment. 
A claim may be allowed only if it is presented to 
the Attorney General within one year after it 
accrues. 

(b) A claim may be paid under this section 
only if the claimant accepts the amount of the 



settlement in complete satisfaction of the claim 
against the Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 975; Pub. 
L. 101-203, §l(a), (b)(1), Dec. 7, 1989, 103 Stat. 1805; 
Pub. L. 105-362, title X, § 1001(c), Nov. 10, 1998, 112 
Stat. 3291.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3724(a) 


31:224b(words before 


Mar. 20. 1936, ch. 159, 49 Stat. 




9th comma and 


1184. 




between 10th and 






11th commas, 1st, 






2d provisos). 






31:224b(note). 


Aug-. 2, 1946, ch. 753, §424(a)(2d 
par. on p. 847), (b)(related to 
2d par. of (a) on p. 847), 60 
Stat. 847. 


3724(b) 


31:224b(words be- 
tween 9th and 
10th commas and 
between 11th 
comma and 1st 
proviso). 




3724(c) 


31:224b(last pro- 
viso). 





In subsection (a), the words "of the United States" 
are omitted as unnecessary. The word "settle" is sub- 
stituted for "consider, adjust, and determine" for con- 
sistency. The words "after January 1, 1934" are omitted 
as executed. The words "personal injury, death" are 
substituted for "damages to any person" for clarity. 
The words "of the Department of Justice" are omitted 
as unnecessary. The words "that may not be settled 
under chapter 171 of title 28" are substituted for section 
424(a)(2d par. on p. 847) and (b)(related to 2d par. of (a) 
on p. 847) of the Legislative Reorganization Act of 1946 
(31:224b(note)) because of the restatement. The words 
"An officer or employee of the United States Govern- 
ment may not present a claim arising during the scope 
of employment" are substituted for 31:224b(lst proviso) 
to eliminate unnecessary words. The text of 31:224b(2d 
proviso words after semicolon) is omitted as executed. 

In subsection (b), the word "settlement" is sub- 
stituted for "amount as may be found due to any 
claimant ... as a legal claim" for clarity and consist- 
ency. The words "by Congress" are omitted as surplus. 

In subsection (c), the words "A claim may be paid 
under this section" are added for clarity. The words "of 
the settlement" are substituted for "determined to be 
due him under the provisions of this section" for con- 
sistency and to eliminate unnecessary words. The word 
"complete" is substituted for "full and final" to elimi- 
nate unnecessary words. The word "satisfaction" is 
substituted for "settlement" for clarity. 

Amendments 

1998— Subsecs. (b), (c). Pub. L. 105-362 redesignated 
subsec. (c) as (b) and struck out former subsec. (b) 
which read as follows: "The Attorney General shall re- 
port annually to the Congress on all settlements made 
under this section. With respect to each such settle- 
ment, the Attorney General shall include a brief state- 
ment on the type of the claim, the amount claimed, 
and the amount of the settlement." 

1989— Pub. L. 101-203, § 1(b)(1), amended section catch- 
line generally, substituting "investigative or law en- 
forcement officers of the Department of Justice" for 
"the Federal Bureau of Investigation". 

Subsec. (a). Pub. L. 101-203, § 1(a)(1), substituted 
"$50,000" for "$500" and "an investigative or law en- 
forcement officer as defined in section 2680(h) of title 28 
who is employed by the Department of Justice" for 
"the Director or an Assistant Director, inspector, or 
special agent of the Federal Bureau of Investigation". 

Subsec. (b). Pub. L. 101-203, § 1(a)(2), substituted "re- 
port annually to the Congress on all settlements made 
under this section. With respect to each such settle- 
ment, the" for "certify to Congress a settlement under 
this section for payment out of an appropriation that 
may be made to pay the settlement. The". 
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Effective Date of 1989 Amendment 

Section 2 of Pub. L. 101-203 provided that: "The 
amendments made by section 1 [amending- this section] 
shall apply to — 

"(1) any claim arising on or after the date of the en- 
actment of this Act [Dec. 7, 1989], 

"(2) any claim pending on such date, and 
"(3) any claim arising before such date which has 
not been settled if the time for presenting the claim 
to the Attorney General under the last sentence of 
section 3724(a) of title 31, United States Code, has not 
expired." 

Settlement of Claims fob Damage to or Loss of 
Privately Owned Property 

Pub. L. 106-185, §3(b), Apr. 25, 2000, 114 Stat. 211, pro- 
vided that: 

"(1) In general. — With respect to a claim that cannot 
be settled under chapter 171 of title 28, United States 
Code, the Attorney General may settle, for not more 
than $50,000 In any case, a claim for damage to, or loss 
of, privately owned property caused by an investigative 
or law enforcement officer (as defined in section 2680(h) 
of title 28, United States Code) who is employed by the 
Department of Justice acting within the scope of his or 
her employment. 

"(2) Limitations. — The Attorney General may not 
pay a claim under paragraph (1) that — 

"(A) is presented to the Attorney General more 

than 1 year after it accrues; or 

"(B) is presented by an officer or employee of the 

Federal Government and arose within the scope of 

employment." 

§3725. Claims of non-nationals for personal in- 
jury or death in a foreign country 

(a) The Secretary of State may settle, for not 
more than $1,500 in any one case, a claim for per- 
sonal injury or death of an individual not a na- 
tional of the United States in a foreign country 
in which the United States exercises privileges 
of extraterritoriality when the injury or death 
is caused by an officer, employee, or agent of the 
United States Government (except of a military 
department of the Department of Defense or the 
Coast Guard). An officer or employee of the Gov- 
ernment may not present a claim. A claim under 
this section may be allowed only if it is pre- 
sented to the Secretary within one year after it 
accrues. 

(b) The Secretary shall certify to Congress a 
settlement under this section for payment out 
of an appropriation that may be made to pay the 
settlement. The Secretary shall include a brief 
statement on the type of the claim, the amount 
claimed, and the amount of the settlement. 

(c) A claim may be paid under this section 
only if the claimant accepts the amount of the 
settlement in complete satisfaction of the claim 
against the Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 975.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3725(a) 


31:224a(words before 
21st comma, 1st, 
2d provisos). 

31:224a(note). 


Feb. 13, 1936, oh. 67, 49 Stat. 
1138. 

July 3, 1943, ch. 189, §7. 57 

Stat. 374. 
Deo. 28, 1945, oh. 597, §1, 59 

Stat. 662. 
Deo. 28, 1945. oh. 597, 59 Stat. 

662, §5(lst sentence); added 

Mar. 20, 1946, ch. 104. 60 

Stat. 56. 



Historical and Revision Notes — Continued 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3725(b) 
3725(c) 


31:224a(words be- 
tween 21st comma 
and 1st proviso). 

31:224a(last pro- 
viso). 





In subsection (a), the word "settle" is substituted for 
"consider, adjust, and determine" for consistency. The 
words "United States currency" are omitted as surplus. 
The words "after February 13, 1936" are omitted as exe- 
cuted. The words "act of omission of any" are omitted 
as surplus. The words "(except of a military depart- 
ment of the Department of Defense or the Coast 
Guard)" are substituted for "including all officers, en- 
listed men, and employees of the Army, Air Force, 
Navy, and Marine Corps" because of 10:2734, section 7 of 
the Act of July 3, 1943 (ch. 189, 57 Stat. 374), and sec- 
tions 1 and 5(lst sentence) of the Act of December 28, 
1945 (ch. 597, 59 Stat. 662). The words "An officer or em- 
ployee of the Government may not present a claim" are 
substituted for 31:224a(lst proviso) for consistency and 
to eliminate unnecessary words. The words "by the 
Secretary of State" are omitted as surplus. 

In subsection (b), the word "settlement" is sub- 
stituted for "amount as may be found to be due to any 
claimant ... as a legal claim" for clarity and consist- 
ency. The words "by Congress" are omitted as surplus. 

In subsection (c), the words "A claim may be paid 
under this section" are added for clarity. The words "of 
the settlement" are substituted for "determined under 
the provisions of this section" for consistency and to 
eliminate unnecessary words. The word "complete" is 
substituted for "full" for consistency. The word "satis- 
faction" is substituted for "settlement" for clarity. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 3726. Payment for transportation 

(a) (1) Each agency that receives a bill from a 
carrier or freight forwarder for transporting an 
individual or property for the United States 
Government shall verify its correctness (to in- 
clude transportation rates, freight classifica- 
tions, or proper combinations thereof), using 
prepayment audit, prior to payment in accord- 
ance with the requirements of this section and 
regulations prescribed by the Administrator of 
General Services. 

(2) The Administrator of General Services may 
exempt bills, a particular mode or modes of 
transportation, or an agency or subagency from 
a prepayment audit and verification and in lieu 
thereof require a postpayment audit, based on 
cost effectiveness, public interest, or other fac- 
tors the Administrator considers appropriate. 

(3) Expenses for prepayment audits shall be 
funded by the agency's appropriations used for 
the transportation services. 

(4) The audit authority provided to agencies 
by this section is subject to oversight by the Ad- 
ministrator. 

(b) The Administrator may conduct pre- or 
post-payment audits of transportation bills of 
any Federal agency. The number and types of 
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bills audited shall be based on the Administra- 
tor's judgment. 

(c) (1) The Administrator shall adjudicate 
transportation claims which cannot be resolved 
by the agency procuring the transportation 
services, or the carrier or freight-forwarder pre- 
senting the bill. 

(2) A claim under this section shall be allowed 
only if it is received by the Administrator not 
later than 3 years (excluding time of war) after 
the later of the following dates: 

(A) The date of accrual of the claim. 

(B) The date payment for the transportation 
is made. 

(C) The date a refund for an overpayment for 
the transportation is made. 

(D) The date a deduction under subsection 

(d) of this section is made. 

(d) Not later than 3 years (excluding time of 
war) after the time a bill is paid, the Govern- 
ment may deduct from an amount subsequently 
due a carrier or freight forwarder an amount 
paid on the bill that was greater than the rate 
allowed under — 

(1) a lawful tariff under title 49 or on file 
with the Secretary of Transportation with re- 
spect to foreign air transportation (as defined 
in section 40102(a) of title 49), the Federal Mar- 
itime Commission, or a State transportation 
authority; 

(2) a lawfully quoted rate subject to the ju- 
risdiction of the Surface Transportation 
Board; or 

(3) sections 10721, 13712, and 15504 of title 49 
or an equivalent arrangement or an exemp- 
tion. 

(e) Expenses of transportation audit postpay- 
ment contracts and contract administration, 
and the expenses of all other transportation 
audit and audit-related functions conferred upon 
the Administrator of General Services, shall be 
financed from overpayments collected from car- 
riers on transportation bills paid by the Govern- 
ment and other similar type refunds, not to ex- 
ceed collections. Payment to any contractor for 
audit services shall not exceed 50 percent of the 
overpayment identified by contract audit. 

(f) At least annually, and as determined by the 
Administrator, after making adequate provision 
for expense of refunds to carriers, transpor- 
tation audit postpayment contracts, contract 
administration, and other expenses authorized 
in subsection (e), overpayments collected by the 
General Services Administration shall be trans- 
ferred to miscellaneous receipts of the Treasury. 
A report of receipts, disbursements, and trans- 
fers (to miscellaneous receipts) pursuant to this 
section shall be made annually in connection 
with the budget estimates to the Director of the 
Office of Management and Budget and to the 
Congress. This reporting requirement expires 
December 31, 1998. 

(g) The Administrator may delegate any au- 
thority conferred by this section to another 
agency or agencies if the Administrator deter- 
mines that such a delegation would be cost-ef- 
fective or otherwise in the public interest. 

(h) Under regulations the head of an agency 
prescribes that conform with standards the Sec- 
retary of the Treasury prescribes, a bill under 



this section may be paid before the transpor- 
tation is completed notwithstanding section 3324 
of this title when a carrier or freight forwarder 
issues the usual document for the transpor- 
tation. Payment for transportation ordered but 
not provided may be recovered by deduction or 
other means. 

(1) (l) A carrier or freight forwarder may re- 
quest the Administrator of General Services to 
review the action of the Administrator if the re- 
quest is received not later than 6 months (ex- 
cluding time of war) after the Administrator 
acts or within the time stated in subsection (c) 
of this section, whichever is later. 

(2) This section does not prevent the Comp- 
troller General from conducting an audit under 
chapter 35 of this title. 

(j) The Administrator of General Services may 
provide transportation audit and related tech- 
nical assistance services, on a reimbursable 
basis, to any other agency. Such reimburse- 
ments may be credited to the appropriate re- 
volving fund or appropriation from which the 
expenses were incurred. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 976; Pub. 
Li. 98^43, §9(f), Oct. 4, 1984, 98 Stat. 1707; Pub. L. 
99-627, §1, Nov. 7, 1986, 100 Stat. 3508; Pub. L. 

103- 123, title VI, §620A, Oct. 28, 1993, 107 Stat. 
1265; Pub. L. 103-272, §§4(f)(l)(N), 5(i)(2), July 5, 
1994, 108 Stat. 1362, 1375; Pub. L. 103-429, 
§ 7(a)(3)(B), Oct. 31, 1994, 108 Stat. 4388; Pub. L. 

104- 88, title III, §306, Dec. 29, 1995, 109 Stat. 945; 
Pub. L. 104-316, title II, §202(o), Oct. 19, 1996, 110 
Stat. 3844; Pub. L. 105-264, § 3(a)(3), Oct. 19, 1998, 
112 Stat. 2353.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3726(a) 


31:244(a)(lst sen- 


Sept. 18. 1940, ch. 722, § 322(a). 




tence, last sen- 


54 Stat. 955; Aug. 26, 1958, 




tence last pro- 


Pub. L. 85-762, §2. 72 Stat. 




viso). 


860; Oct. 25, 1972, Pub. L. 
92-550, §l(a). 86 Stat. 1163; 
Jan. 2. 1975, Pub. L. 93-604, 
§201(1), (2), 88 Stat. 1960. 


3726(b) 


31:244(a)(2d sen- 
tence, last sen- 
tence less last 
proviso). 




3726(c) 


31:244(c), (d). 


Sept. 18. 1940. ch. 722, 54 Stat. 
898. §322(c), (d); added Oct. 
25, 1972, Pub. L. 92-550, §l(b), 
86 Stat. 1164; Jan. 2, 1975. 
Pub. L. 93-604, §201(3), 88 
Stat. 1960. 


3726(d)(1) 


31:244(b). 


Sept. 18, 1940. ch. 722, 54 Stat. 
898. § 322(b); added Jan. 2, 
1975, Pub. L. 93-604. §201(3). 
88 Stat. 1960. 


3726(d)(2) 


31:244(a)(3d sen- 
tence). 





In the section, the words "Administrator of General 
Services" are substituted for "General Services Admin- 
istration, or his designee" for consistency. The word 
"freight" is added for clarity and consistency with 
49:10101 et seq. 

In subsection (a), before clause (1), the word "individ- 
ual" is substituted for "persons" for consistency. The 
words "or on behalf of" are omitted as unnecessary. 
The words "for charges for transportation . . . the pur- 
view of" are omitted as surplus. In clause (1), the word 
"claim" is substituted for "cause of action thereon" for 
consistency. In clauses (2) and (3), the words "Is made" 
are substituted for "of charges . . . involved" and "sub- 
sequent ... of such charges" to eliminate unnecessary 
words. 

In subsection (b), before clause (1), the words "Pro- 
vided, however, That such deductions shall be made" are 
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omitted because of the restatement. The words "found 
to be" are omitted as surplus. The words "of any over- 
charge by any carrier or forwarder" and "The term 
'overcharges' shall be deemed to mean . . . those appli- 
cable thereto" are omitted because of the restatement. 
The word "rate" is substituted for "charges for trans- 
portation services" and "rates, fares, and charges" for 
consistency with title 49. In clause (1), the word "au- 
thority" is substituted for "regulatory agency" for 
consistency. In clause (2), the words "established" and 
"contract . . . from regulation" are omitted as surplus. 

In subsection (c), the text of 31:244(d) and the words 
"Government", "or his designee", and "of the United 
States" are omitted as unnecessary. The words "under 
this section" are substituted for "for passenger or 
freight transportation services to be furnished the 
United States by any carrier or forwarder" to elimi- 
nate unnecessary words. The word "transportation" is 
substituted for "services" for consistency. The words 
"ticket, receipt, bill of lading, or equivalent . . . in- 
volved" and "as ordered by the United States" are 
omitted as surplus. 

In subsection (d)(1), the words "may request" are sub- 
stituted for "Nothing in subsection (a) of this section 
hereof shall be deemed to prevent . . . from requesting" 
to eliminate unnecessary words. The words "of limita- 
tion" are omitted as surplus. 

In subsection (d)(2), the words "Comptroller General" 
are substituted for "General Accounting Office" for 
consistency. 

Amendments 

1998— Subsec. (a). Pub. L. 105-264, § 3(a)(3)(A), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: "A carrier or freight forwarder present- 
ing a bill for transporting an individual or property for 
the United States Government may be paid before the 
Administrator of General Services conducts an audit, 
in accordance with regulations that the Administrator 
shall prescribe. A claim under this section shall be al- 
lowed only if it is received by the Administrator not 
later than 3 years (excluding time of war) after the 
later of the following dates: 
"(1) accrual of the claim; 

"(2) payment for the transportation is made; 

"(3) refund for an overpayment for the transpor- 
tation is made; or 

"(4) a deduction under subsection (b) of this section 
is made." 

Subsecs. (b) to (e). Pub. L. 105-264, § 3(a)(3)(B), (C), 
added subsecs. (b) and (c) and redesignated former sub- 
secs. (b) and (c) as (d) and (e), respectively. Former sub- 
secs. (d) and (e) redesignated (f) and (g), respectively. 

Subsec. (f). Pub. L. 105-264, § 3(a)(3)(B), (D), redesig- 
nated subsec. (d) as (f), substituted "subsection (e)" for 
"subsection (c)", and inserted at end "This reporting 
requirement expires December 31, 1998." Former subsec. 
(f) redesignated (h). 

Subsecs. (g), (h). Pub. L. 105-264, § 3(a)(3)(B), redesig- 
nated subsecs. (e) and (f) as (g) and (h), respectively. 
Former subsec. (g) redesignated (i). 

Subsec. (i). Pub. L. 105-264, § 3(a)(3)(B), redesignated 
siifossc (i) 

Subsec. (i)(l). Pub. L. 105-264, §3(a)(3)(B), substituted 
"subsection (c)" for "subsection (a)". 

Subsec. (j). Pub. L. 105-264, § 3(a)(3)(F), added subsec. 
(j). 

1996— Subsec. (f). Pub. L. 104-316, §202(o)(l), sub- 
stituted "Treasury prescribes" for "Treasury and the 
Comptroller General prescribe jointly". 

Subsec. (g)(1). Pub. L. 104-316, §202(o)(2), substituted 
"Administrator of General Services" for "Comptroller 

1995— Subsec. (b)(1). Pub. L. 104-88, §306(1), (2), sub- 
stituted "under title 49 or on file with" for "on file 
with the Interstate Commerce Commission," and 
struck out "or" after the semicolon at end. 

Subsec. (b)(2). Pub. L. 104-88, §306(4), added par. (2). 
Former par. (2) redesignated (3). 

Subsec. (b)(3). Pub. L. 104-88, §306(3), (5), redesignated 
par. (2) as (3) and substituted "sections 10721, 13712, and 
15504" for "sections 10721-10724". 



1994— Subsec. (b)(1). Pub. L. 103-272, §5(i)(2), sub- 
stituted "section 40102(a) of title 49" for "the Federal 
Aviation Act of 1958". 

Subsec. (d). Pub. L. 103-272, §4(f)(l)(N), which directed 
the substitution of "miscellaneous receipts" for "mis- 
cellaneous receipt", was repealed by Pub. L. 103-429. 

1993— Subsecs. (c) and (d). Pub. L. 103-123 amended 
subsecs. (c) and (d) generally. Prior to amendment, sub- 
secs. (c) and (d) read as follows: 

"(c) Expenses of transportation audit contracts and 
contract administration shall be financed from over- 
payments collected from carriers on transportation 
bills paid by the Government and other similar type re- 
funds at not to exceed 40 percent of such collections an- 
nually. Payment to any contractor shall not exceed 50 
percent of the overpayments identified by any contract 
audit. 

"(d) At least annually, and as determined by the Ad- 
ministrator, after making adequate provision for ex- 
penses of refunds to carriers, transportation audit con- 
tracts, and contract administration authorized in sub- 
section (c), the balance of the overpayments collected 
by the General Services Administration shall be trans- 
ferred to miscellaneous receipt of the Treasury. A re- 
port of receipts, disbursements, and transfers (to mis- 
cellaneous receipts) pursuant to this section shall be 
made annually in connection with the budget estimates 
to the Director of the Office of Management and Budget 
and to the Congress." 

1986— Subsec. (a). Pub. L. 99-627, §1(1), amended first 
sentence generally, substituting "may be paid before 
the Administrator of General Services conducts an 
audit, in accordance with regulations that the Admin- 
istrator shall prescribe" for "shall be paid before the 
Administrator of General Services conducts an audit". 

Subsecs. (c) to (g). Pub. L. 99-627, §1(2), (3), added sub- 
secs. (c) to (e) and redesignated former subsecs. (c) and 
(d) as (f) and (g), respectively. 

1984— Subsec. (b)(1). Pub. L. 98-443 substituted "Sec- 
retary of Transportation with respect to foreign air 
transportation (as defined in the Federal Aviation Act 
of 1958)" for "Civil Aeronautics Board". 

Effective Date of 1998 Amendment 

Amendment by Pub. L. 105-264 effective 18 months 
after Oct. 19, 1998, see section 3(b) of Pub. L. 105-264, set 
out as a note under section 3322 of this title. 

Effective Date of 1995 Amendment 

Amendment by Pub. L. 104-88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104-88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

Effective Date of 1994 Amendment 

Section 7(a) of Pub. L. 103-429 provided that the 
amendment made by that section is effective July 5, 
1994. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-443 effective Jan. 1, 1985, 
see section 9(v) of Pub. L. 98-443, set out as a note under 
section 5314 of Title 5, Government Organization and 
Employees. 

Task Force 

Section 2 of Pub. L. 99-627 provided that: 
"(a) Within 60 days after the date of enactment of 
this Act [Nov. 7, 1986], the Administrator of General 
Services shall establish a task force to study and inves- 
tigate the feasibility, desirability, and economy of an 
integrated, automated system that Federal agencies 
may use in managing the transportation of property for 
the United States. 

"(b) The task force established under subsection (a) 
shall — 

"(1) be chaired by a representative of the Adminis- 
trator; 

"(2) include representatives of the Department of 
Defense and other Federal agencies significantly in- 
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volved in the transportation of property for the 
United States; and 

"(3) solicit the views of private businesses with ex- 
pertise in the matters being considered by the task 
force. 

"(c) In studying and investigating the integrated, 
automated system, the task force shall consider includ- 
ing in that system such elements as automated rout- 
ing, rating, documentation, payment, and auditing. 

"(d) Bach department, agency, and instrumentality 
of the Federal Government shall furnish to the task 
force, upon its request, such data, reports, and other in- 
formation (not otherwise prohibited by law) as the task 
force deems necessary to carry out its functions under 
this section. 

"(e) The head of each such department, agency, and 
instrumentality may provide to the task force such 
services and personnel as the task force requests on 
such basis (reimbursable or otherwise) as may be 
agreed upon between such department, agency, or in- 
strumentality and the task force. 

"(f) The task force shall submit a final report on the 
results of its study and investigation to the Congress 
not later than July 1, 1988." 

§ 3727. Assignments of claims 

(a) In this section, "assignment" means — 

(1) a transfer or assignment of any part of a 
claim against the United States Government 
or of an interest in the claim; or 

(2) the authorization to receive payment for 
any part of the claim. 

(b) An assignment may be made only after a 
claim is allowed, the amount of the claim is de- 
cided, and a warrant for payment of the claim 
has been issued. The assignment shall specify 
the warrant, must be made freely, and must be 
attested to by 2 witnesses. The person making 
the assignment shall acknowledge it before an 
official who may acknowledge a deed, and the 
official shall certify the assignment. The certifi- 
cate shall state that the official completely ex- 
plained the assignment when it was acknowl- 
edged. An assignment under this subsection is 
valid for any purpose. 

(c) Subsection (b) of this section does not 
apply to an assignment to a financing institu- 
tion of money due or to become due under a con- 
tract providing for payments totaling at least 
$1,000 when— 

(1) the contract does not forbid an assign- 
ment; 

(2) unless the contract expressly provides 
otherwise, the assignment — 

(A) is for the entire amount not already 
paid; 

(B) is made to only one party, except that 
it may be made to a party as agent or trust- 
ee for more than one party participating in 
the financing; and 

(C) may not be reassigned; and 

(3) the assignee files a written notice of the 
assignment and a copy of the assignment with 
the contracting official or the head of the 
agency, the surety on a bond on the contract, 
and any disbursing official for the contract. 

(d) During a war or national emergency pro- 
claimed by the President or declared by law and 
ended by proclamation or law, a contract with 
the Department of Defense, the General Services 
Administration, the Department of Energy 
(when carrying out duties and powers formerly 



carried out by the Atomic Energy Commission), 
or other agency the President designates may 
provide, or may be changed without consider- 
ation to provide, that a future payment under 
the contract to an assignee is not subject to re- 
duction or setoff. A payment subsequently due 
under the contract (even after the war or emer- 
gency is ended) shall be paid to the assignee 
without a reduction or setoff for liability of the 
assignor — 

(1) to the Government independent of the 
contract; or 

(2) because of renegotiation, fine, penalty 
(except an amount that may be collected or 
withheld under, or because the assignor does 
not comply with, the contract), taxes, social 
security contributions, or withholding or fail- 
ing to withhold taxes or social security con- 
tributions, arising from, or independent of, the 
contract. 

(e)(1) An assignee under this section does not 
have to make restitution of, refund, or repay the 
amount received because of the liability of the 
assignor to the Government that arises from or 
is independent of the contract. 

(2) The Government may not collect or re- 
claim money paid to a person receiving an 
amount under an assignment or allotment of 
pay or allowances authorized by law when liabil- 
ity may exist because of the death of the person 
making the assignment or allotment. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 976.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3727(a) 


31:203(lst par. words 


U.S. §3477; May 27. 1908, ch. 




before 9th 


206(last par. on p. 411), 35 




comma). 


Stat. 411; Oct. 9, 1940. ch. 
779, §l(refated to §3477), 54 
Stat. 1029; May 15, 1951, ch. 
75, §l(related to §1 related 
to §3477). 65 Stat. 41. 


3727(b) 


31:203(lst par. words 
after 9th comma, 
3d, last pars.). 




3727(c) 


31:203(2d par.). 




3727(d) 


31:203(5th par.). 




3727(e)(1) 


31:203(4th par.). 




3727(e)(2) 


31:239. 


Aug. 10, 1956. ch. 1041, §45, 70A 
Stat. 638. 



In subsection (a)(1), the words "or share thereof" and 
"whether absolute or conditional, and whatever may be 
the consideration therefor" are omitted as surplus. In 
clause (2), the word "authorization" is substituted for 
"powers of attorney, orders, or other authorities" to 
eliminate unnecessary words. 

In subsections (b) and (c), the word "official" is sub- 
stituted for "officer" for consistency in the revised 
title and with other titles of the United States Code. 

In subsection (b), the words "Except as hereinafter 
provided" are omitted as unnecessary. The words "read 
and" are omitted as surplus. The words "to the person 
acknowledging the same" are omitted as unnecessary. 
The text of 31:203(lst par. last sentence) is omitted as 
superseded by 39:410. The words "Notwithstanding any 
law to the contrary governing the validity of assign- 
ments" and the text of 31:203(last par.) are omitted as 
unnecessary. 

In subsection (c), before clause (1), the words "bank, 
trust company, or other . . . including any Federal 
lending agency" are omitted as surplus. The words "of 
money due or to become due under a contract providing 
for payments totaling at least $1,000" are substituted 
for "in any case in which the moneys due or to become 
due from the United States or from any agency or de- 
partment thereof, under a contract providing for pay- 
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ments aggregating $1,000 or more" to eliminate unnec- 
essary words. The text of 31:203(2d par. proviso el. 1) is 
omitted as executed. In clause (1), the words "in the 
case of any contract entered into after October 9, 1940" 
are omitted as executed. In clause (2)(A), the words 
"payable under such contract" are omitted as surplus. 
In clause (3), the words "true" and "instrument of" are 
omitted as surplus. The words "department or" are 
omitted because of the restatement. The words "if 
any" and "to make payment" are omitted as surplus. 

In subsection (d), before clause (1), the words "During 
a war or national emergency proclaimed by the Presi- 
dent or declared by law and ended by proclamation or 
law" are substituted for "in time of war or national 
emergency proclaimed by the President (including the 
national emergency proclaimed December 16, 1950) or 
by Act or joint resolution of the Congress and until 
such war or national emergency has been terminated in 
such manner" to eliminate unnecessary words. The 
words "Department of Energy (when carrying out du- 
ties and powers formerly carried out by the Atomic En- 
ergy Commission)" are substituted for "Atomic Energy 
Commission" (which was reconstituted as the Energy 
Research and Development Administration by 42:5813 
and 5814) because of 42:7151(a) and 7293. The words 
"other department or ... of the United States . . . ex- 
cept any such contract under which full payment has 
been made" and "of any moneys due or to become due 
under such contract" before "shall not be subject" are 
omitted as surplus. The words "A payment subse- 
quently due under the contract (even after the war or 
emergency is ended) shall be paid to the assignee with- 
out" are substituted for "and if such provision or one 
to the same general effect has been at any time here- 
tofore or is hereafter included or inserted in any such 
contract, payments to be made thereafter to an as- 
signee of any moneys due or to become due under such 
contract, whether during or after such war or emer- 
gency . . . hereafter" to eliminate unnecessary words. 
The words "of any nature" are omitted as surplus. In 
clause (1), the words "or any department or agency 
thereof" are omitted as unnecessary. In clause (2), the 
words "under any renegotiation statute or under any 
statutory renegotiation article in the contract" are 
omitted as surplus. 

Subsection (e)(1) is substituted for 31:203(4th par.) to 
eliminate unnecessary words. 

In subsection (e)(2), the words "person receiving an 
amount under an assignment or allotment" are sub- 
stituted for "assignees, transferees, or allottees" for 
clarity and consistency. The words "or to others for 
them" and "with respect to such assignments, trans- 
fers, or allotments or the use of such moneys" are 
omitted as surplus. The words "person making the as- 
signment or allotment" are substituted for "assignors, 
transferors, or allotters" for clarity and consistency. 

§ 3728. Setoff against judgment 

(a) The Secretary of the Treasury shall with- 
hold paying that part of a judgment against the 
United States Government presented to the Sec- 
retary that is equal to a debt the plaintiff owes 
the Government. 

(b) The Secretary shall — 

(1) discharge the debt if the plaintiff agrees 
to the setoff and discharges a part of the judg- 
ment equal to the debt; or 

(2) (A) withhold payment of an additional 
amount the Secretary decides will cover legal 
costs of bringing a civil action for the debt if 
the plaintiff denies the debt or does not agree 
to the setoff; and 

(B) have a civil action brought if one has not 
already been brought. 

(c) If the Government loses a civil action to 
recover a debt or recovers less than the amount 



the Secretary withholds under this section, the 
Secretary shall pay the plaintiff the balance and 
interest of 6 percent for the time the money is 
withheld. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 977; Pub. 
L. 104-316, title II, §202(p), Oct. 19, 1996, 110 Stat. 
3844.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3728(a) 


31:227(lst sentence 


Mar. 3, 1875, ch. 149, 18 Stat. 




words before 


481; restated Mar. 3. 1933, ch. 




semicolon). 


212, §13, 47 Stat. 1516. 


3728(b) 


31:227(lst sentence 






words after semi- 






colon, 2d, 3d sen- 






tences). 




3728(c) 


31:227(last sen- 






tence). 





In the section, the words "of the United States" are 
omitted as unnecessary. 

In subsection (a), the words "final . . . recovered . . . 
duly allowed by legal authority", "for payment", and 
"in any manner, whether as principal or surety" are 
omitted as surplus. 

In subsection (b)(1), the words "due from the plaintiff 
to the United States" are omitted as surplus. 

In subsection (b)(2)(A), the words "of such judgment", 
"be sufficient to", and "charges and" are omitted as 
surplus. The words "of bringing a civil action" are sub- 
stituted for "in prosecuting the debt" for consistency 
in the revised title and with other titles of the United 
States Code. The words "of the United States to final 
judgment" and "to the United States" are omitted as 
surplus. 

Subsection (b)(2)(B) is substituted for 31:227(3d sen- 
tence) for consistency and to eliminate unnecessary 
words. 

In subsection (c), the words "for debt and costs", 
"thereon", and "from the plaintiff" are omitted as sur- 
plus. 

Amendments 

1996— Subsec. (a). Pub. L. 104-316, §202(p)(l), (2), sub- 
stituted "Secretary of the Treasury" for "Comptroller 
General" before "shall withhold" and "Secretary" for 
"Comptroller General" after "presented to the". 

Subsecs. (b), (c). Pub. L. 104-316, §202(p)(2), sub- 
stituted "Secretary" for "Comptroller General" wher- 
ever appearing. 

§ 3729. False claims 

(a) LIABILITY FOR CERTAIN ACTS. — 

(1) IN general.— Subject to paragraph (2), 
any person who — 

(A) knowingly presents, or causes to be 
presented, a false or fraudulent claim for 
payment or approval; 

(B) knowingly makes, uses, or causes to be 
made or used, a false record or statement 
material to a false or fraudulent claim; 

(C) conspires to commit a violation of sub- 
paragraph (A), (B), (D), (E), (F), or (G); 

(D) has possession, custody, or control of 
property or money used, or to be used, by 
the Government and knowingly delivers, or 
causes to be delivered, less than all of that 
money or property; 

(E) is authorized to make or deliver a doc- 
ument certifying receipt of property used, or 
to be used, by the Government and, intend- 
ing to defraud the Government, makes or de- 
livers the receipt without completely know- 
ing that the information on the receipt is 
true; 
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(P) knowingly buys, or receives as a pledge 
of an obligation or debt, public property 
from an officer or employee of the Govern- 
ment, or a member of the Armed Forces, 
who lawfully may not sell or pledge prop- 
erty; or 

(G) knowingly makes, uses, or causes to be 
made or used, a false record or statement 
material to an obligation to pay or transmit 
money or property to the Government, or 
knowingly conceals or knowingly and im- 
properly avoids or decreases an obligation to 
pay or transmit money or property to the 
Government, 

is liable to the United States Government for 
a civil penalty of not less than $5,000 and not 
more than $10,000, as adjusted by the Federal 
Civil Penalties Inflation Adjustment Act of 
1990 (28 U.S.C. 2461 note; Public Law 104-410 1 ), 
plus 3 times the amount of damages which the 
Government sustains because of the act of 
that person. 

(2) Reduced damages.— If the court finds 
that — 

(A) the person committing the violation of 
this subsection furnished officials of the 
United States responsible for investigating 
false claims violations with all information 
known to such person about the violation 
within 30 days after the date on which the 
defendant first obtained the information; 

(B) such person fully cooperated with any 
Government investigation of such violation; 
and 

(C) at the time such person furnished the 
United States with the information about 
the violation, no criminal prosecution, civil 
action, or administrative action had com- 
menced under this title with respect to such 
violation, and the person did not have actual 
knowledge of the existence of an investiga- 
tion into such violation, 

the court may assess not less than 2 times the 
amount of damages which the Government 
sustains because of the act of that person. 

(3) Costs of civil actions.— A person violat- 
ing this subsection shall also be liable to the 
United States Government for the costs of a 
civil action brought to recover any such pen- 
alty or damages. 

(b) Definitions. — For purposes of this sec- 
tion — 

(1) the terms "knowing" and "knowingly" — 

(A) mean that a person, with respect to in- 
formation — 

(i) has actual knowledge of the informa- 
tion; 

(ii) acts in deliberate ignorance of the 
truth or falsity of the information; or 

(iii) acts in reckless disregard of the 
truth or falsity of the information; and 

(B) require no proof of specific intent to 
defraud; 

(2) the term "claim" — 

(A) means any request or demand, whether 
under a contract or otherwise, for money or 
property and whether or not the United 



'So in original. Probably should be "101-410". 



States has title to the money or property, 
that — 

(i) is presented to an officer, employee, 
or agent of the United States; or 

(ii) is made to a contractor, grantee, or 
other recipient, if the money or property is 
to be spent or used on the Government's 
behalf or to advance a Government pro- 
gram or interest, and if the United States 
Government — 

(I) provides or has provided any por- 
tion of the money or property requested 
or demanded; or 

(II) will reimburse such contractor, 
grantee, or other recipient for any por- 
tion of the money or property which is 
requested or demanded; and 

(B) does not include requests or demands 
for money or property that the Government 
has paid to an individual as compensation 
for Federal employment or as an income 
subsidy with no restrictions on that individ- 
ual's use of the money or property; 

(3) the term "obligation" means an estab- 
lished duty, whether or not fixed, arising from 
an express or implied contractual, grantor- 
grantee, or licensor-licensee relationship, 
from a fee-based or similar relationship, from 
statute or regulation, or from the retention of 
any overpayment; and 

(4) the term "material" means having a nat- 
ural tendency to influence, or be capable of in- 
fluencing, the payment or receipt of money or 
property. 

(c) Exemption From Disclosure. — Any infor- 
mation furnished pursuant to subsection (a)(2) 
shall be exempt from disclosure under section 
552 of title 5. 

(d) Exclusion. — This section does not apply to 
claims, records, or statements made under the 
Internal Revenue Code of 1986. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 978; Pub. 
L. 99-562, §2, Oct. 27, 1986, 100 Stat. 3153; Pub. L. 
103-272, §4(f)(l)(0), July 5, 1994, 108 Stat. 1362; 
Pub. L. 111-21, §4(a), May 20, 2009, 123 Stat. 1621.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3729 


31:231. 


R.S. §3490. 





In the section, before clause (1), the words "a member 
of an armed force of the United States" are substituted 
for "in the military or naval forces of the United 
States, or in the militia called Into or actually em- 
ployed in the service of the United States" and "mili- 
tary or naval service" for consistency with title 10. The 
words "is liable" are substituted for "shall forfeit and 
pay" for consistency. The words "civil action" are sub- 
stituted for "suit" for consistency in the revised title 
and with other titles of the United States Code. The 
words "and such forfeiture and damages shall be sued 
for in the same suit" are omitted as unnecessary be- 
cause of rules 8 and 10 of the Federal Rules of Civil Pro- 
cedure (28 App. U.S.C). In clauses (l)-(3), the words 
"false or fraudulent" are substituted for "false, ficti- 
tious, or fraudulent" and "Fraudulent or fictitious" to 
eliminate unnecessary words and for consistency. In 
clause (1), the words "presents, or causes to be pre- 
sented" are substituted for "shall make or cause to be 
made, or present or cause to be presented" for clarity 
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and consistency and to eliminate unnecessary words. 
The words "officer or employee of the Government or 
a member of an armed force" are substituted for "offi- 
cer in the civil, military, or naval service of the United 
States" for consistency in the revised title and with 
other titles of the Code. The words "upon or against 
the Government of the United States, or any depart- 
ment of the United States, or any department or officer 
thereof" are omitted as surplus. In clause (2), the word 
"knowingly" is substituted for "knowing the same to 
contain any fraudulent or fictitious statement or 
entry" to eliminate unnecessary words. The words 
"record or statement" are substituted for "bill, receipt, 
voucher, roll, account, claim, certificate, affidavit, or 
deposition" for consistency in the revised title and 
with other titles of the Code. In clause (3), the words 
"conspires to" are substituted for "enters into any 
agreement, combination, or conspiracy" to eliminate 
unnecessary words. The words "of the United States, or 
any department or officer thereof" are omitted as sur- 
plus. In clause (4), the words "charge", "or other", and 
"to any other person having authority to receive the 
same" are omitted as surplus. In clause (5), the words 
"document certifying receipt" are substituted for "cer- 
tificate, voucher, receipt, or other paper certifying the 
receipt" to eliminate unnecessary words. The words 
"arms, ammunition, provisions, clothing, or other", 
"to any other person", and "the truth of" are omitted 
as surplus. In clause (6), the words "arms, equipments, 
ammunition, clothes, military stores, or other" are 
omitted as surplus. The words "member of an armed 
force" are substituted for "soldier, officer, sailor, or 
other person called into or employed in the military or 
naval service" for consistency with title 10. The words 
"such soldier, sailor, officer, or other person" are omit- 
ted as surplus. 

References in Text 

The Internal Revenue Code of 1986, referred to in sub- 
sec, (d), is classified generally to Title 26, Internal Rev- 
enue Code. 

Amendments 

2009— Subsecs. (a), (b). Pub. L. 111-21, § 4(a)(1), (2), 
added subsecs. (a) and (b) and struck out former sub- 
secs. (a) and (b) which related to liability for certain 
acts and defined "knowing" and "knowingly", respec- 
tively. 

Subsec. (c). Pub. L. 111-21, § 4(a)(4), substituted "sub- 
section (a)(2)" for "subparagraphs (A) through (C) of 
subsection (a)". 

Pub. L. 111-21, § 4(a)(2), (3), redesignated subsec. (d) as 
(c) and struck out heading and text of former subsec. 
(c). Prior to amendment, text read as follows: "For pur- 
poses of this section, 'claim' includes any request or de- 
mand, whether under a contract or otherwise, for 
money or property which is made to a contractor, 
grantee, or other recipient if the United States Govern- 
ment provides any portion of the money or property 
which is requested or demanded, or if the Government 
will reimburse such contractor, grantee, or other recip- 
ient for any portion of the money or property which is 
requested or demanded." 

Subsecs. (d), (e). Pub. L. 111-21, § 4(a)(3), redesignated 
subsecs. (d) and (e) as (c) and (d), respectively. 

1994— Subsec. (e). Pub. L. 103-272 substituted "1986" 
for "1954". 

1986— Subsec. (a). Pub. L. 99-562, §2(1), designated ex- 
isting provisions as subsec. (a), inserted subsec. head- 
ing, and substituted "Any person who" for "A person 
not a member of an armed force of the United States is 
liable to the United States Government for a civil pen- 
alty of $2,000, an amount equal to 2 times the amount 
of damages the Government sustains because of the act 
of that person, and costs of the civil action, if the per- 
son" in introductory provisions. 

Subsec. (a)(1). Pub. L. 99-562, §2(2), substituted 
"United States Government or a member of the Armed 
Forces of the United States" for "Government or a 
member of an armed force". 



Subsec. (a)(2). Pub. L. 99-562, §2(3), inserted "by the 
Government" after "approved". 

Subsec. (a)(4). Pub. L. 99-562, §2(4), substituted "con- 
trol of property" for "control of public property" and 
"by the Government" for "in an armed force". 

Subsec. (a)(5). Pub. L. 99-562, §2(5), substituted "by 
the Government" for "in an armed force" and "true;" 
for "true; or". 

Subsec. (a)(6). Pub. L. 99-562, §2(6), substituted "an of- 
ficer or employee of the Government, or a member of 
the Armed Forces," for "a member of an armed force" 
and "property; or" for "property." 

Subsec. (a)(7). Pub. L. 99-562, §2(7), added par. (7). 

Subsecs. (b) to (e). Pub. L. 99-562, §2(7), added subsecs. 
(b) to (e). 

Effective Date of 2009 Amendment 

Pub. L. 111-21, §4(f), May 20, 2009, 123 Stat. 1625, pro- 
vided that: "The amendments made by this section 
[amending this section and sections 3730 to 3733 of this 
title] shall take effect on the date of enactment of this 
Act [May 20, 2009] and shall apply to conduct on or after 
the date of enactment, except that — 

"(1) subparagraph (B) of section 3729(a)(1) of title 31, 
United States Code, as added by subsection (a)(1), 
shall take effect as if enacted on June 7, 2008, and 
apply to all claims under the False Claims Act (31 
U.S.C. 3729 et seq.) that are pending on or after that 
date; and 

"(2) section 3731(b) [probably should be section 3731] 
of title 31, as amended by subsection (b); section 3733, 
of title 31, as amended by subsection (c); and section 
3732 of title 31, as amended by subsection (e); shall 
apply to cases pending on the date of enactment." 

Increased Penalties for False Claims in Defense 
Procurement 

Pub. L. 99-145, title IX, §931(b), Nov. 8, 1985, 99 Stat. 
699, provided that: "Notwithstanding section 3729 of 
title 31, United States Code, the amount of the liability 
under that section in the case of a person who makes 
a false claim related to a contract with the Department 
of Defense shall be a civil penalty of $2,000, an amount 
equal to three times the amount of the damages the 
Government sustains because of the act of the person, 
and costs of the civil action." 

[Section 931(c) of Pub. L. 99-145 provided that section 
931(b) is applicable to claims made or presented on or 
after Nov. 8, 1985.] 

§ 3730. Civil actions for false claims 

(a) RESPONSIBILITIES OF THE ATTORNEY GEN- 
ERAL. — The Attorney General diligently shall in- 
vestigate a violation under section 3729. If the 
Attorney General finds that a person has vio- 
lated or is violating section 3729, the Attorney 
General may bring a civil action under this sec- 
tion against the person. 

(b) Actions by Private Persons.— (1) A person 
may bring a civil action for a violation of sec- 
tion 3729 for the person and for the United 
States Government. The action shall be brought 
in the name of the Government. The action may 
be dismissed only if the court and the Attorney 
General give written consent to the dismissal 
and their reasons for consenting. 

(2) A copy of the complaint and written disclo- 
sure of substantially all material evidence and 
information the person possesses shall be served 
on the Government pursuant to Rule 4(d)(4) of 
the Federal Rules of Civil Procedure. The com- 
plaint shall be filed in camera, shall remain 
under seal for at least 60 days, and shall not be 
served on the defendant until the court so or- 
ders. The Government may elect to intervene 
and proceed with the action within 60 days after 
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it receives both the complaint and the material 
evidence and information. 

(3) The Government may, for good cause 
shown, move the court for extensions of the 
time during which the complaint remains under 
seal under paragraph (2). Any such motions may 
be supported by affidavits or other submissions 
in camera. The defendant shall not be required 
to respond to any complaint filed under this sec- 
tion until 20 days after the complaint is un- 
sealed and served upon the defendant pursuant 
to Rule 4 of the Federal Rules of Civil Proce- 
dure. 

(4) Before the expiration of the 60-day period 
or any extensions obtained under paragraph (3), 
the Government shall — 

(A) proceed with the action, in which case 
the action shall be conducted by the Govern- 
ment; or 

(B) notify the court that it declines to take 
over the action, in which case the person 
bringing the action shall have the right to 
conduct the action. 

(5) When a person brings an action under this 
subsection, no person other than the Govern- 
ment may intervene or bring a related action 
based on the facts underlying the pending ac- 
tion. 

(c) Rights of the Parties to Qui Tam Ac- 
tions. — (1) If the Government proceeds with the 
action, it shall have the primary responsibility 
for prosecuting the action, and shall not be 
bound by an act of the person bringing the ac- 
tion. Such person shall have the right to con- 
tinue as a party to the action, subject to the 
limitations set forth in paragraph (2). 

(2)(A) The Government may dismiss the action 
notwithstanding the objections of the person 
initiating the action if the person has been noti- 
fied by the Government of the filing of the mo- 
tion and the court has provided the person with 
an opportunity for a hearing on the motion. 

(B) The Government may settle the action 
with the defendant notwithstanding the objec- 
tions of the person initiating the action if the 
court determines, after a hearing, that the pro- 
posed settlement is fair, adequate, and reason- 
able under all the circumstances. Upon a show- 
ing of good cause, such hearing may be held in 
camera. 

(C) Upon a showing by the Government that 
unrestricted participation during the course of 
the litigation by the person initiating the action 
would interfere with or unduly delay the Gov- 
ernment's prosecution of the case, or would be 
repetitious, irrelevant, or for purposes of harass- 
ment, the court may, in its discretion, impose 
limitations on the person's participation, such 
as — 

(i) limiting the number of witnesses the per- 
son may call; 

(ii) limiting the length of the testimony of 
such witnesses; 

(iii) limiting the person's cross-examination 
of witnesses; or 

(iv) otherwise limiting the participation by 
the person in the litigation. 

(D) Upon a showing by the defendant that un- 
restricted participation during the course of the 
litigation by the person initiating the action 



would be for purposes of harassment or would 
cause the defendant undue burden or unneces- 
sary expense, the court may limit the participa- 
tion by the person in the litigation. 

(3) If the Government elects not to proceed 
with the action, the person who initiated the ac- 
tion shall have the right to conduct the action. 
If the Government so requests, it shall be served 
with copies of all pleadings filed in the action 
and shall be supplied with copies of all deposi- 
tion transcripts (at the Government's expense). 
When a person proceeds with the action, the 
court, without limiting the status and rights of 
the person initiating the action, may neverthe- 
less permit the Government to intervene at a 
later date upon a showing of good cause. 

(4) Whether or not the Government proceeds 
with the action, upon a showing by the Govern- 
ment that certain actions of discovery by the 
person initiating the action would interfere with 
the Government's investigation or prosecution 
of a criminal or civil matter arising out of the 
same facts, the court may stay such discovery 
for a period of not more than 60 days. Such a 
showing shall be conducted in camera. The court 
may extend the 60-day period upon a further 
showing in camera that the Government has 
pursued the criminal or civil investigation or 
proceedings with reasonable diligence and any 
proposed discovery in the civil action will inter- 
fere with the ongoing criminal or civil inves- 
tigation or proceedings. 

(5) Notwithstanding subsection (b), the Gov- 
ernment may elect to pursue its claim through 
any alternate remedy available to the Govern- 
ment, including any administrative proceeding 
to determine a civil money penalty. If any such 
alternate remedy is pursued in another proceed- 
ing, the person initiating the action shall have 
the same rights in such proceeding as such per- 
son would have had if the action had continued 
under this section. Any finding of fact or conclu- 
sion of law made in such other proceeding that 
has become final shall be conclusive on all par- 
ties to an action under this section. For pur- 
poses of the preceding sentence, a finding or 
conclusion is final if it has been finally deter- 
mined on appeal to the appropriate court of the 
United States, if all time for filing such an ap- 
peal with respect to the finding or conclusion 
has expired, or if the finding or conclusion is not 
subject to judicial review. 

(d) Award to Qui Tam Plaintiff. — (1) If the 
Government proceeds with an action brought by 
a person under subsection (b), such person shall, 
subject to the second sentence of this paragraph, 
receive at least 15 percent but not more than 25 
percent of the proceeds of the action or settle- 
ment of the claim, depending upon the extent to 
which the person substantially contributed to 
the prosecution of the action. Where the action 
is one which the court finds to be based pri- 
marily on disclosures of specific information 
(other than information provided by the person 
bringing the action) relating to allegations or 
transactions in a criminal, civil, or administra- 
tive hearing, in a congressional, administrative, 
or Government 1 Accounting Office report, hear- 
ing, audit, or investigation, or from the news 
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media, the court may award such sums as it con- 
siders appropriate, but in no case more than 10 
percent of the proceeds, taking into account the 
significance of the information and the role of 
the person bringing the action in advancing the 
case to litigation. Any payment to a person 
under the first or second sentence of this para- 
graph shall be made from the proceeds. Any 
such person shall also receive an amount for 
reasonable expenses which the court finds to 
have been necessarily incurred, plus reasonable 
attorneys' fees and costs. All such expenses, 
fees, and costs shall be awarded against the de- 
fendant. 

(2) If the Government does not proceed with an 
action under this section, the person bringing 
the action or settling the claim shall receive an 
amount which the court decides is reasonable 
for collecting the civil penalty and damages. 
The amount shall be not less than 25 percent and 
not more than 30 percent of the proceeds of the 
action or settlement and shall be paid out of 
such proceeds. Such person shall also receive an 
amount for reasonable expenses which the court 
finds to have been necessarily incurred, plus rea- 
sonable attorneys' fees and costs. All such ex- 
penses, fees, and costs shall be awarded against 
the defendant. 

(3) Whether or not the Government proceeds 
with the action, if the court finds that the ac- 
tion was brought by a person who planned and 
initiated the violation of section 3729 upon 
which the action was brought, then the court 
may, to the extent the court considers appro- 
priate, reduce the share of the proceeds of the 
action which the person would otherwise receive 
under paragraph (1) or (2) of this subsection, 
taking into account the role of that person in 
advancing the case to litigation and any rel- 
evant circumstances pertaining to the violation. 
If the person bringing the action is convicted of 
criminal conduct arising from his or her role in 
the violation of section 3729, that person shall be 
dismissed from the civil action and shall not re- 
ceive any share of the proceeds of the action. 
Such dismissal shall not prejudice the right of 
the United States to continue the action, rep- 
resented by the Department of Justice. 

(4) If the Government does not proceed with 
the action and the person bringing the action 
conducts the action, the court may award to the 
defendant its reasonable attorneys' fees and ex- 
penses if the defendant prevails in the action 
and the court finds that the claim of the person 
bringing the action was clearly frivolous, clear- 
ly vexatious, or brought primarily for purposes 
of harassment. 

(e) Certain Actions Barred.— (1) No court 
shall have jurisdiction over an action brought 
by a former or present member of the armed 
forces under subsection (b) of this section 
against a member of the armed forces arising 
out of such person's service in the armed forces. 

(2)(A) No court shall have jurisdiction over an 
action brought under subsection (b) against a 
Member of Congress, a member of the judiciary, 
or a senior executive branch official if the ac- 
tion is based on evidence or information known 
to the Government when the action was 
brought. 

(B) For purposes of this paragraph, "senior ex- 
ecutive branch official" means any officer or 



employee listed in paragraphs (1) through (8) of 
section 101(f) of the Ethics in Government Act of 
1978 (5 U.S.C. App.). 

(3) In no event may a person bring an action 
under subsection (b) which is based upon allega- 
tions or transactions which are the subject of a 
civil suit or an administrative civil money pen- 
alty proceeding in which the Government is al- 
ready a party. 

(4) (A) The court shall dismiss an action or 
claim under this section, unless opposed by the 
Government, if substantially the same allega- 
tions or transactions as alleged in the action or 
claim were publicly disclosed — 

(i) in a Federal criminal, civil, or adminis- 
trative hearing in which the Government or 
its agent is a party; 

(ii) in a congressional, Government Account- 
ability Office, or other Federal report, hear- 
ing, audit, or investigation; or 

(iii) from the news media, 

unless the action is brought by the Attorney 
General or the person bringing the action is an 
original source of the information. 

(B) For purposes of this paragraph, "original 
source" means an individual who either (i) prior 
to a public disclosure under subsection (e)(4)(a), 
has voluntarily disclosed to the Government the 
information on which allegations or trans- 
actions in a claim are based, or (2) who has 
knowledge that is independent of and materially 
adds to the publicly disclosed allegations or 
transactions, and who has voluntarily provided 
the information to the Government before filing 
an action under this section. 

(f) Government Not Liable for Certain Ex- 
penses. — The Government is not liable for ex- 
penses which a person incurs in bringing an ac- 
tion under this section. 

(g) Fees and Expenses to Prevailing De- 
fendant. — In civil actions brought under this 
section by the United States, the provisions of 
section 2412(d) of title 28 shall apply. 

(h) Relief From Retaliatory Actions. — 

(1) In general. — Any employee, contractor, 
or agent shall be entitled to all relief nec- 
essary to make that employee, contractor, or 
agent whole, if that employee, contractor, or 
agent is discharged, demoted, suspended, 
threatened, harassed, or in any other manner 
discriminated against in the terms and condi- 
tions of employment because of lawful acts 
done by the employee, contractor, agent or as- 
sociated others in furtherance of an action 
under this section or other efforts to stop 1 or 
more violations of this subchapter. 

(2) Relief. — Relief under paragraph (1) shall 
include reinstatement with the same seniority 
status that employee, contractor, or agent 
would have had but for the discrimination, 2 
times the amount of back pay, interest on the 
back pay, and compensation for any special 
damages sustained as a result of the discrimi- 
nation, including litigation costs and reason- 
able attorneys' fees. An action under this sub- 
section may be brought in the appropriate dis- 
trict court of the United States for the relief 
provided in this subsection. 

(3) Limitation on bringing civil action.— A 
civil action under this subsection may not be 
brought more than 3 years after the date when 
the retaliation occurred. 
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(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 978; Pub. 
L. 99-562, §§3, 4, Oct. 27, 1986, 100 Stat. 3154, 3157; 
Pub. L. 100-700, §9, Nov. 19, 1988, 102 Stat. 4638; 
Pub. L. 101-280, § 10(a), May 4, 1990, 104 Stat. 162; 
Pub. L. 103-272, §4(f)(l)(P), July 5, 1994, 108 Stat. 
1362; Pub. L. 111-21, §4(d), May 20, 2009, 123 Stat. 
1624; Pub. L. 111-148, title X, § 10104(j)(2), Mar. 23, 
2010, 124 Stat. 901; Pub. L. 111-203, title X, 
§1079A(o), July 21, 2010, 124 Stat. 2079.) 

Historical and Revision Notes 



Revised 
Section 



3730(a) 

3730(b)(1) 



3730(b)(2) 
3730(b)(3) 

3730(b)(4) 

3730(c)(1) 
3730(c)(2) 

3730(d) 



Source (Statutes at Large) 



R.S. §3492. 

R.S. §3491(A)-(E); restated 
Dec. 23. 1943. ch. 377, §1. 57 
Stat. 608; June 11, 1960, Pub. 
L. 86-507, §1(28). (29). 74 
Stat. 202. 



Source (U.S. Code) 
31:233. 

31:232(A), (B)(less 
words between 3d 
and 4th commas). 



31:232(C)(lst-3d sen- 
tences, 5th sen- 
tence proviso). 

31:232(C)(4th sen- 
tence, 5th sen- 
tence less pro- 
viso). 

31:232(C)(last sen- 
tence), (D). 

31:232(B)(1). 

31:232(B)(2)(less pro- 
viso). 

31:232(B)(words be- 
tween 3d and 4th 
commas), 
(B)(2)(proviso). 



In the section, the words "civil action" are sub- 
stituted for "suit" for consistency in the revised title 
and with other titles of the United States Code. 

In subsection (a), the words "Attorney General" are 
substituted for "several district attorneys of the 
United States [subsequently changed to 'United States 
attorneys' because of section 1 of the Act of June 25, 
1948 (ch. 646, 62 Stat. 909)] for the respective districts, 
for the District of Columbia, and for the several Terri- 
tories" because of 28:509. The words "by persons liable 
to such suit" are omitted as surplus. The words "and 
found within their respective districts or Territories" 
are omitted because of the restatement. The words "If 
the Attorney General finds that a person has violated 
or is violating section 3729, the Attorney General may 
bring a civil action under this section against the per- 
son" are substituted for "and to cause them to be pro- 
ceeded against in due form of law for the recovery of 
such forfeiture and damages" for clarity and consist- 
ency. The words "as the district judge may order" are 
omitted as surplus. The words "of the Attorney Gen- 
eral" are substituted for "the person bringing the suit" 
for consistency in the section. 

In subsection (b)(1), the words "Except as hereinafter 
provided" are omitted as unnecessary. The words "for 
a violation of section 3729 of this title" are added be- 
cause of the restatement. The words "and carried on", 
"several" and "full power and" are omitted as surplus. 
The words "of the action" are substituted for "to hear, 
try, and determine such suit" to eliminate unnecessary 
words. The words "Trial is in the judicial district with- 
in whose jurisdictional limits the person charged with 
a violation is found or the violation occurs" are sub- 
stituted for "within whose jurisdictional limits the per- 
son doing or committing such act shall be found, shall 
wheresoever such act may have been done or commit- 
ted" for consistency in the revised title and with other 
titles of the Code. The words "withdrawn or" and 
"judge of the" are omitted as surplus. The words "At- 
torney General" are substituted for "district attorney 
[subsequently changed to 'United States attorneys' be- 
cause of section 1 of the Act of June 25, 1948 (ch. 646, 62 
Stat. 909)], first filed in the case" because of 28:509. 

In subsection (b)(2), before clause (A), the words "bill 
of", "Whenever any such suit shall be brought by any 
person under clause (B) of this section" and "to the ef- 
fective prosecution of such suit or" are omitted as sur- 



plus. The words "served on the Government under rule 
4 of the Federal Rules of Civil Procedure (28 App. 
U.S.C.)" are substituted for "notice . . . shall be given 
to the United States by serving upon the United States 
Attorney for the district in which such suit shall have 
been brought . . . and by sending, by registered mail, or 
by certified mail, to the Attorney General of the 
United States at Washington, District of Columbia" be- 
cause of 28:509 and to eliminate unnecessary words. The 
words "proceed with the action" are added for clarity. 
Clause (A) is substituted for "shall fail, or decline in 
writing to the court, during said period of sixty days to 
enter any such suit" for clarity and consistency. In 
clause (B), the words "a period of" and "therein" are 
omitted as surplus. 

In subsection (b)(3), the words "within said period" 
are omitted as surplus. The words "proceeds with the 
action" are substituted for "shall enter appearance in 
such suit" for consistency. The words "In carrying on 
such suit" and "and may proceed in all respects as if it 
were instituting the suit" are omitted as surplus. 

In subsection (b)(4), the words "Unless the Govern- 
ment proceeds with the action" are added because of 
the restatement. The words "shall dismiss an action 
brought by the person on discovering" are substituted 
for "shall have no jurisdiction to proceed with any such 
suit ... or pending suit . . . whenever it shall be made 
to appear that" to eliminate unnecessary words. The 
words "or any agency, officer, or employee thereof" are 
omitted as unnecessary. The text of 31:232(C)(last sen- 
tence proviso) and (D) is omitted as executed. 

In subsection (c), the words "herein provided", "fair 
and . . . compensation to such person", and "involved 
therein, which shall be collected" are omitted as sur- 
plus. 

In subsection (c)(2), the words "whether heretofore or 
hereafter brought" are omitted as unnecessary. The 
words "bringing the action or settling the claim" are 
substituted for "who brought such suit and prosecuted 
it to final judgment, or to settlement" for clarity and 
consistency. The words "as provided in clause (B) of 
this section" are omitted as unnecessary. The words 
"the civil penalty" are substituted for "forfeiture" for 
clarity and consistency. The words "to his own use", 
"the court may", and "to be allowed and taxed accord- 
ing to any provision of law or rule of court in force, or 
that shall be in force in suits between private parties 
in said court" are omitted as surplus. 

Subsection (d) is substituted for 31:232(B)(words be- 
tween 3d and 4th commas) and (E)(2)(proviso) to elimi- 
nate unnecessary words. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subsec. (b)(2), (3), are set out in the Appendix to Title 
28, Judiciary and Judicial Procedure. 

Section 101(f) of the Ethics in Government Act of 
1978, referred to in subsec. (e)(2)(B), is section 101(f) of 
Pub. L. 95-521, title I, Oct. 26, 1978, 92 Stat. 1824, which 
was set out in the Appendix to Title 5, Government Or- 
ganization and Employees. 

Amendments 

2010— Subsec. (e)(4). Pub. L. 111-148 added par. (4) and 
struck out former par. (4) which read as follows: 

"(4)(A) No court shall have jurisdiction over an ac- 
tion under this section based upon the public disclosure 
of allegations or transactions in a criminal, civil, or 
administrative hearing, in a congressional, administra- 
tive, or Government Accounting Office report, hearing, 
audit, or investigation, or from the news media, unless 
the action is brought by the Attorney General or the 
person bringing the action is an original source of the 
information. 

"(B) For purposes of this paragraph, 'original source' 
means an individual who has direct and independent 
knowledge of the information on which the allegations 
are based and has voluntarily provided the information 
to the Government before filing an action under this 
section which is based on the information." 
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Subsec. (h)(1). Pub. L. 111-203, § 1079A(c)(l), sub- 
stituted "agent or associated others in furtherance of 
an action under this section or other efforts to stop 1 
or more violations of this subchapter" for "or agent on 
behalf of the employee, contractor, or agent or associ- 
ated others in furtherance of other efforts to stop 1 or 
more violations of this subchapter". 

Subsec. (h)(3). Pub. L. 111-203, § 1079A(c)(2), added par. 
(3). 

2009— Subsec. (h). Pub. L. 111-21 amended subsec. (h) 
generally. Prior to amendment, subsec. (h) read as fol- 
lows: "Any employee who is discharged, demoted, sus- 
pended, threatened, harassed, or in any other manner 
discriminated against in the terms and conditions of 
employment by his or her employer because of lawful 
acts done by the employee on behalf of the employee or 
others in furtherance of an action under this section, 
including investigation for, initiation of, testimony 
for, or assistance in an action filed or to be filed under 
this section, shall be entitled to all relief necessary to 
make the employee whole. Such relief shall include re- 
instatement with the same seniority status such em- 
ployee would have had but for the discrimination, 2 
times the amount of back pay, interest on the back 
pay, and compensation for any special damages sus- 
tained as a result of the discrimination, including liti- 
gation costs and reasonable attorneys' fees. An em- 
ployee may bring an action in the appropriate district 
court of the United States for the relief provided in this 
subsection." 

1994— Subsec. (e)(2)(B). Pub. L. 103-272 substituted 
"paragraphs (1) through (8)" for "section paragraphs (1) 
through (8)". 

1990— Subsec. (e)(2)(B). Pub. L. 101-280 substituted 
"paragraphs (1) through (8) of section 101(f)" for 
"201(f)". 

1988— Subsec. (c)(4). Pub. L. 100-700, § 9(b)(1), which di- 
rected amendment of section 3730 of title 28 by sub- 
stituting "with the action" for "with action" in subsec. 
(c)(4), was executed to subsec. (c)(4) of this section as 
the probable intent of Congress. 

Subsec. (d)(3). Pub. L. 100-700, § 9(a)(1), (2), added par. 
(3). Former par. (3) redesignated (4). 

Subsec. (d)(4). Pub. L. 100-700, § 9(b)(2), which directed 
amendment of section 3730 of title 28 by substituting 
"claim of the person bringing the action" for "claim of 
the person bringing the actions" in subsec. (d)(4), was 
executed to subsec. (d)(4) of this section as the probable 
intent of Congress. 

Pub. L. 100-700, § 9(a)(1), redesignated former par. (3) 
as (4). 

1986 — Pub. L. 99-562, §3, amended section generally, 
revising and expanding provisions of subsecs. (a) to (c), 
adding subsecs. (d) and (e), redesignating former sub- 
sec. (d) as (f), and adding subsec. (g). 

Subsec. (h). Pub. L. 99-562, §4, added subsec. (h). 

Effective Date of 2010 Amendment 

Amendment by Pub. L. 111-203 effective 1 day after 
July 21, 2010, except as otherwise provided, see section 
4 of Pub. L. 111-203, set out as an Effective Date note 
under section 5301 of Title 12, Banks and Banking. 

Effective Date of 2009 Amendment 

Amendment by Pub. L. 111-21 effective May 20, 2009, 
and applicable to conduct on or after May 20, 2009, see 
section 4(f) of Pub. L. 111-21, set out as a note under 
section 3729 of this title. 

Effective Date of 1990 Amendment 

Section 10(c) of Pub. L. 101-280 provided that: "The 
amendments made by subsections (a) and (b) [amending 
this section and section 2397a of Title 10, Armed Forces] 
shall take effect on January 1, 1991." 

§3731. False claims procedure 

(a) A subpena requiring the attendance of a 
witness at a trial or hearing conducted under 



section 3730 of this title may be served at any 
place in the United States. 

(b) A civil action under section 3730 may not 
be brought — 

(1) more than 6 years after the date on which 
the violation of section 3729 is committed, or 

(2) more than 3 years after the date when 
facts material to the right of action are 
known or reasonably should have been known 
by the official of the United States charged 
with responsibility to act in the circum- 
stances, but in no event more than 10 years 
after the date on which the violation is com- 
mitted, 

whichever occurs last. 

(c) If the Government elects to intervene and 
proceed with an action brought under 3730(b), 1 
the Government may file its own complaint or 
amend the complaint of a person who has 
brought an action under section 3730(b) to clar- 
ify or add detail to the claims in which the Gov- 
ernment is intervening and to add any addi- 
tional claims with respect to which the Govern- 
ment contends it is entitled to relief. For stat- 
ute of limitations purposes, any such Govern- 
ment pleading shall relate back to the filing 
date of the complaint of the person who origi- 
nally brought the action, to the extent that the 
claim of the Government arises out of the con- 
duct, transactions, or occurrences set forth, or 
attempted to be set forth, in the prior complaint 
of that person. 

(d) In any action brought under section 3730, 
the United States shall be required to prove all 
essential elements of the cause of action, includ- 
ing damages, by a preponderance of the evi- 
dence. 

(e) Notwithstanding any other provision of 
law, the Federal Rules of Criminal Procedure, or 
the Federal Rules of Evidence, a final judgment 
rendered in favor of the United States in any 
criminal proceeding charging fraud or false 
statements, whether upon a verdict after trial or 
upon a plea of guilty or nolo contendere, shall 
estop the defendant from denying the essential 
elements of the offense in any action which in- 
volves the same transaction as in the criminal 
proceeding and which is brought under sub- 
section (a) or (b) of section 3730. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 979; Pub. 
L. 99-562, §5, Oct. 27, 1986, 100 Stat. 3158; Pub. L. 
111-21, §4(b), May 20, 2009, 123 Stat. 1623.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3731(a) 


31:232(F). 


R.S. § 3491(F); added Nov. 


2, 






1978, Pub. L. 95-582, §1, 


92 






Stat. 2479. 




3731(b) 


31:235. 


R.S. §3494. 





In subsection (b), the words "A civil action under sec- 
tion 3730 of this title" are substituted for "Every such 
suit" for clarity. 



References in Text 

The Federal Rules of Criminal Procedure, referred to 
in subsec. (e), are set out in the Appendix to Title 18, 
Crimes and Criminal Procedure. 



1 So in original. Probably should be preceded by "section'". 
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The Federal Rules of Evidence, referred to In subsec. 
(e), are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Amendments 

2009— Subsecs. (c) to (e). Pub. L. 111-21, which directed 
amendment of section "3731(b)" of this title by adding 
subsec. (c) and redesignating former subsecs. (c) and (d) 
as (d) and (e), respectively, was executed by making the 
amendment to this section, to reflect the probable in- 
tent of Congress. 

1986— Subsecs. (b) to (d). Pub. L. 99-562 added subsecs. 
(b) to (d) and struck out former subsec. (b) which read 
as follows: "A civil action under section 3730 of this 
title must be brought within 6 years from the date the 
violation is committed." 

Effective Date of 2009 Amendment 

Amendment by Pub. L. 111-21 effective May 20, 2009, 
and applicable to conduct on or after May 20, 2009, ex- 
cept that this section, as amended by Pub. L. 111-21, ap- 
plicable to cases pending on May 20, 2009, see section 
4(f) of Pub. L. 111-21, set out as a note under section 
3729 of this title. 

§ 3732. False claims jurisdiction 

(a) Actions Under Section 3730. — Any action 
under section 3730 may be brought in any judi- 
cial district in which the defendant or, in the 
case of multiple defendants, any one defendant 
can be found, resides, transacts business, or in 
which any act proscribed by section 3729 oc- 
curred. A summons as required by the Federal 
Rules of Civil Procedure shall be issued by the 
appropriate district court and served at any 
place within or outside the United States. 

(b) Claims Under State Law.— The district 
courts shall have jurisdiction over any action 
brought under the laws of any State for the re- 
covery of funds paid by a State or local govern- 
ment if the action arises from the same trans- 
action or occurrence as an action brought under 
section 3730. 

(c) Service on State or Local Authorities. — 
With respect to any State or local government 
that is named as a co-plaintiff with the United 
States in an action brought under subsection 
(b), a seal on the action ordered by the court 
under section 3730(b) shall not preclude the Gov- 
ernment or the person bringing the action from 
serving the complaint, any other pleadings, or 
the written disclosure of substantially all mate- 
rial evidence and information possessed by the 
person bringing the action on the law enforce- 
ment authorities that are authorized under the 
law of that State or local government to inves- 
tigate and prosecute such actions on behalf of 
such governments, except that such seal applies 
to the law enforcement authorities so served to 
the same extent as the seal applies to other par- 
ties in the action. 

(Added Pub. L. 99-562, §6(a), Oct. 21, 1986, 100 
Stat. 3158; amended Pub. L. 111-21, §4(e), May 20, 
2009, 123 Stat. 1625.) 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (a), are set out in the Appendix to Title 28, Ju- 
diciary and Judicial Procedure. 

Amendments 



Effective Date of 2009 Amendment 

Amendment by Pub. L. 111-21 effective May 20, 2009, 
and applicable to conduct on or after May 20, 2009, ex- 
cept that this section, as amended by Pub. L. 111-21, ap- 
plicable to cases pending on May 20, 2009, see section 
4(f) of Pub. L. 111-21, set out as a note under section 
3729 of this title. 

§ 3733. Civil investigative demands 

(a) In General. — 

(1) Issuance and service. — Whenever the At- 
torney General, or a designee (for purposes of 
this section), has reason to believe that any 
person may be in possession, custody, or con- 
trol of any documentary material or informa- 
tion relevant to a false claims law investiga- 
tion, the Attorney General, or a designee, 
may, before commencing a civil proceeding 
under section 3730(a) or other false claims law, 
or making an election under section 3730(b), 
issue in writing and cause to be served upon 
such person, a civil investigative demand re- 
quiring such person — 

(A) to produce such documentary material 
for inspection and copying, 

(B) to answer in writing written interrog- 
atories with respect to such documentary 
material or information, 

(C) to give oral testimony concerning such 
documentary material or information, or 

(D) to furnish any combination of such ma- 
terial, answers, or testimony. 

The Attorney General may delegate the au- 
thority to issue civil investigative demands 
under this subsection. Whenever a civil inves- 
tigative demand is an express demand for any 
product of discovery, the Attorney General, 
the Deputy Attorney General, or an Assistant 
Attorney General shall cause to be served, in 
any manner authorized by this section, a copy 
of such demand upon the person from whom 
the discovery was obtained and shall notify 
the person to whom such demand is issued of 
the date on which such copy was served. Any 
information obtained by the Attorney General 
or a designee of the Attorney General under 
this section may be shared with any qui tarn 
relator if the Attorney General or designee de- 
termine it is necessary as part of any false 
claims act 1 investigation. 

(2) Contents and deadlines. — 

(A) Each civil investigative demand issued 
under paragraph (1) shall state the nature of 
the conduct constituting the alleged viola- 
tion of a false claims law which is under in- 
vestigation, and the applicable provision of 
law alleged to be violated. 

(B) If such demand is for the production of 
documentary material, the demand shall — 

(i) describe each class of documentary 
material to be produced with such defi- 
niteness and certainty as to permit such 
material to be fairly identified; 

(ii) prescribe a return date for each such 
class which will provide a reasonable pe- 
riod of time within which the material so 
demanded may be assembled and made 
available for inspection and copying; and 



2009— Subsec. (c). Pub. L. 111-21 added subsec. (c). 



1 So in original. Probably should be "law" 
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(iii) identify the false claims law inves- 
tigator to whom such material shall be 
made available. 

(C) If such demand is for answers to writ- 
ten interrogatories, the demand shall — 

(i) set forth with specificity the written 
interrogatories to be answered; 

(ii) prescribe dates at which time an- 
swers to written interrogatories shall be 
submitted; and 

(iii) identify the false claims law inves- 
tigator to whom such answers shall be sub- 
mitted. 

(D) If such demand is for the giving of oral 
testimony, the demand shall — 

(i) prescribe a date, time, and place at 
which oral testimony shall be commenced; 

(ii) identify a false claims law investiga- 
tor who shall conduct the examination and 
the custodian to whom the transcript of 
such examination shall be submitted; 

(iii) specify that such attendance and 
testimony are necessary to the conduct of 
the investigation; 

(iv) notify the person receiving the de- 
mand of the right to be accompanied by an 
attorney and any other representative; and 

(v) describe the general purpose for 
which the demand is being issued and the 
general nature of the testimony, including 
the primary areas of inquiry, which will be 
taken pursuant to the demand. 

(E) Any civil investigative demand issued 
under this section which is an express de- 
mand for any product of discovery shall not 
be returned or returnable until 20 days after 
a copy of such demand has been served upon 
the person from whom the discovery was ob- 
tained. 

(P) The date prescribed for the commence- 
ment of oral testimony pursuant to a civil 
investigative demand issued under this sec- 
tion shall be a date which is not less than 
seven days after the date on which demand 
is received, unless the Attorney General or 
an Assistant Attorney General designated by 
the Attorney General determines that excep- 
tional circumstances are present which war- 
rant the commencement of such testimony 
within a lesser period of time. 

(G) The Attorney General shall not au- 
thorize the issuance under this section of 
more than one civil investigative demand for 
oral testimony by the same person unless 
the person requests otherwise or unless the 
Attorney General, after investigation, noti- 
fies that person in writing that an additional 
demand for oral testimony is necessary. 

(b) Protected Material or Information.— 

(1) In general. — A civil investigative de- 
mand issued under subsection (a) may not re- 
quire the production of any documentary ma- 
terial, the submission of any answers to writ- 
ten interrogatories, or the giving of any oral 
testimony if such material, answers, or testi- 
mony would be protected from disclosure 
under — 

(A) the standards applicable to subpoenas 
or subpoenas duces tecum issued by a court 



of the United States to aid in a grand jury 
investigation; or 

(B) the standards applicable to discovery 
requests under the Federal Rules of Civil 
Procedure, to the extent that the applica- 
tion of such standards to any such demand is 
appropriate and consistent with the provi- 
sions and purposes of this section. 

(2) Effect on other orders, rules, and 
laws. — Any such demand which is an express 
demand for any product of discovery super- 
sedes any inconsistent order, rule, or provision 
of law (other than this section) preventing or 
restraining disclosure of such product of dis- 
covery to any person. Disclosure of any prod- 
uct of discovery pursuant to any such express 
demand does not constitute a waiver of any 
right or privilege which the person making 
such disclosure may be entitled to invoke to 
resist discovery of trial preparation materials. 

(c) Service; Jurisdiction. — 

(1) By whom served. — Any civil investiga- 
tive demand issued under subsection (a) may 
be served by a false claims law investigator, or 
by a United States marshal or a deputy mar- 
shal, at any place within the territorial juris- 
diction of any court of the United States. 

(2) Service in foreign countries. — Any such 
demand or any petition filed under subsection 
(j) may be served upon any person who is not 
found within the territorial jurisdiction of any 
court of the United States in such manner as 
the Federal Rules of Civil Procedure prescribe 
for service in a foreign country. To the extent 
that the courts of the United States can assert 
jurisdiction over any such person consistent 
with due process, the United States District 
Court for the District of Columbia shall have 
the same jurisdiction to take any action re- 
specting compliance with this section by any 
such person that such court would have if such 
person were personally within the jurisdiction 
of such court. 

(d) Service Upon Legal Entities and Natu- 
ral Persons. — 

(1) Legal entities. — Service of any civil in- 
vestigative demand issued under subsection (a) 
or of any petition filed under subsection (j) 
may be made upon a partnership, corporation, 
association, or other legal entity by — 

(A) delivering an executed copy of such de- 
mand or petition to any partner, executive 
officer, managing agent, or general agent of 
the partnership, corporation, association, or 
entity, or to any agent authorized by ap- 
pointment or by law to receive service of 
process on behalf of such partnership, cor- 
poration, association, or entity; 

(B) delivering an executed copy of such de- 
mand or petition to the principal office or 
place of business of the partnership, corpora- 
tion, association, or entity; or 

(C) depositing an executed copy of such de- 
mand or petition in the United States mails 
by registered or certified mail, with a return 
receipt requested, addressed to such partner- 
ship, corporation, association, or entity at 
its principal office or place of business. 

(2) Natural persons.— Service of any such 
demand or petition may be made upon any 
natural person by — 
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(A) delivering an executed copy of such de- 
mand or petition to the person; or 

(B) depositing an executed copy of such de- 
mand or petition in the United States mails 
by registered or certified mail, with a return 
receipt requested, addressed to the person at 
the person's residence or principal office or 
place of business. 

(e) Proof of Service. — A verified return by 
the individual serving any civil investigative de- 
mand issued under subsection (a) or any petition 
filed under subsection (j) setting forth the man- 
ner of such service shall be proof of such service. 
In the case of service by registered or certified 
mail, such return shall be accompanied by the 
return post office receipt of delivery of such de- 
mand. 

(f) Documentary Material. — 

(1) Sworn certificates.— The production of 
documentary material in response to a civil 
investigative demand served under this sec- 
tion shall be made under a sworn certificate, 
in such form as the demand designates, by — 

(A) in the case of a natural person, the per- 
son to whom the demand is directed, or 

(B) in the case of a person other than a 
natural person, a person having knowledge 
of the facts and circumstances relating to 
such production and authorized to act on be- 
half of such person. 

The certificate shall state that all of the docu- 
mentary material required by the demand and 
in the possession, custody, or control of the 
person to whom the demand is directed has 
been produced and made available to the false 
claims law investigator identified in the de- 
mand. 

(2) Production of materials.— Any person 
upon whom any civil investigative demand for 
the production of documentary material has 
been served under this section shall make such 
material available for inspection and copying 
to the false claims law investigator identified 
in such demand at the principal place of busi- 
ness of such person, or at such other place as 
the false claims law investigator and the per- 
son thereafter may agree and prescribe in 
writing, or as the court may direct under sub- 
section (j)(l). Such material shall be made so 
available on the return date specified in such 
demand, or on such later date as the false 
claims law investigator may prescribe in writ- 
ing. Such person may, upon written agreement 
between the person and the false claims law 
investigator, substitute copies for originals of 
all or any part of such material. 

(g) Interrogatories. — Each interrogatory in a 
civil investigative demand served under this sec- 
tion shall be answered separately and fully in 
writing under oath and shall be submitted under 
a sworn certificate, in such form as the demand 
designates, by — 

(1) in the case of a natural person, the person 
to whom the demand is directed, or 

(2) in the case of a person other than a natu- 
ral person, the person or persons responsible 
for answering each interrogatory. 

If any interrogatory is objected to, the reasons 
for the objection shall be stated in the certifi- 



cate instead of an answer. The certificate shall 
state that all information required by the de- 
mand and in the possession, custody, control, or 
knowledge of the person to whom the demand is 
directed has been submitted. To the extent that 
any information is not furnished, the informa- 
tion shall be identified and reasons set forth 
with particularity regarding the reasons why 
the information was not furnished, 
(h) Oral Examinations. — 

(1) Procedures. — The examination of any 
person pursuant to a civil investigative de- 
mand for oral testimony served under this sec- 
tion shall be taken before an officer author- 
ized to administer oaths and affirmations by 
the laws of the United States or of the place 
where the examination is held. The officer be- 
fore whom the testimony is to be taken shall 
put the witness on oath or affirmation and 
shall, personally or by someone acting under 
the direction of the officer and in the officer's 
presence, record the testimony of the witness. 
The testimony shall be taken stenographically 
and shall be transcribed. When the testimony 
is fully transcribed, the officer before whom 
the testimony is taken shall promptly trans- 
mit a copy of the transcript of the testimony 
to the custodian. This subsection shall not 
preclude the taking of testimony by any 
means authorized by, and in a manner consist- 
ent with, the Federal Rules of Civil Procedure. 

(2) Persons present.— The false claims law 
investigator conducting the examination shall 
exclude from the place where the examination 
is held all persons except the person giving the 
testimony, the attorney for and any other rep- 
resentative of the person giving the testi- 
mony, the attorney for the Government, any 
person who may be agreed upon by the attor- 
ney for the Government and the person giving 
the testimony, the officer before whom the 
testimony is to be taken, and any stenog- 
rapher taking such testimony. 

(3) Where testimony taken.— The oral testi- 
mony of any person taken pursuant to a civil 
investigative demand served under this sec- 
tion shall be taken in the judicial district of 
the United States within which such person 
resides, is found, or transacts business, or in 
such other place as may be agreed upon by the 
false claims law investigator conducting the 
examination and such person. 

(4) Transcript of testimony.— When the 
testimony is fully transcribed, the false claims 
law investigator or the officer before whom 
the testimony is taken shall afford the wit- 
ness, who may be accompanied by counsel, a 
reasonable opportunity to examine and read 
the transcript, unless such examination and 
reading are waived by the witness. Any 
changes in form or substance which the wit- 
ness desires to make shall be entered and iden- 
tified upon the transcript by the officer or the 
false claims law investigator, with a state- 
ment of the reasons given by the witness for 
making such changes. The transcript shall 
then be signed by the witness, unless the wit- 
ness in writing waives the signing, is ill, can- 
not be found, or refuses to sign. If the tran- 
script is not signed by the witness within 30 
days after being afforded a reasonable oppor- 
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tunity to examine it, the officer or the false 
claims law investigator shall sign it and state 
on the record the fact of the waiver, illness, 
absence of the witness, or the refusal to sign, 
together with the reasons, if any, given there- 
for. 

(5) Certification and delivery to custo- 
dian. — The officer before whom the testimony 
is taken shall certify on the transcript that 
the witness was sworn by the officer and that 
the transcript is a true record of the testi- 
mony given by the witness, and the officer or 
false claims law investigator shall promptly 
deliver the transcript, or send the transcript 
by registered or certified mail, to the custo- 
dian. 

(6) Furnishing or inspection of transcript 
by witness. — Upon payment of reasonable 
charges therefor, the false claims law inves- 
tigator shall furnish a copy of the transcript 
to the witness only, except that the Attorney 
General, the Deputy Attorney General, or an 
Assistant Attorney General may, for good 
cause, limit such witness to inspection of the 
official transcript of the witness' testimony. 

(7) Conduct of oral testimony. — (A) Any 
person compelled to appear for oral testimony 
under a civil investigative demand issued 
under subsection (a) may be accompanied, rep- 
resented, and advised by counsel. Counsel may 
advise such person, in confidence, with respect 
to any question asked of such person. Such 
person or counsel may object on the record to 
any question, in whole or in part, and shall 
briefly state for the record the reason for the 
objection. An objection may be made, re- 
ceived, and entered upon the record when it is 
claimed that such person is entitled to refuse 
to answer the question on the grounds of any 
constitutional or other legal right or privi- 
lege, including the privilege against self-in- 
crimination. Such person may not otherwise 
object to or refuse to answer any question, and 
may not directly or through counsel otherwise 
interrupt the oral examination. If such person 
refuses to answer any question, a petition may 
be filed in the district court of the United 
States under subsection (j)(l) for an order 
compelling such person to answer such ques- 
tion. 

(B) If such person refuses to answer any 
question on the grounds of the privilege 
against self-incrimination, the testimony of 
such person may be compelled in accordance 
with the provisions of part V of title 18. 

(8) Witness fees and allowances. — Any 
person appearing for oral testimony under a 
civil investigative demand issued under sub- 
section (a) shall be entitled to the same fees 
and allowances which are paid to witnesses in 
the district courts of the United States. 

(i) Custodians of Documents, Answers, and 
Transcripts.— 

(1) Designation.— The Attorney General 
shall designate a false claims law investigator 
to serve as custodian of documentary mate- 
rial, answers to interrogatories, and tran- 
scripts of oral testimony received under this 
section, and shall designate such additional 
false claims law investigators as the Attorney 
General determines from time to time to be 



necessary to serve as deputies to the custo- 
dian. 

(2) Responsibility for materials; disclo- 
sure. — (A) A false claims law investigator who 
receives any documentary material, answers 
to interrogatories, or transcripts of oral testi- 
mony under this section shall transmit them 
to the custodian. The custodian shall take 
physical possession of such material, answers, 
or transcripts and shall be responsible for the 
use made of them and for the return of docu- 
mentary material under paragraph (4). 

(B) The custodian may cause the preparation 
of such copies of such documentary material, 
answers to interrogatories, or transcripts of 
oral testimony as may be required for official 
use by any false claims law investigator, or 
other officer or employee of the Department of 
Justice. Such material, answers, and tran- 
scripts may be used by any such authorized 
false claims law investigator or other officer 
or employee in connection with the taking of 
oral testimony under this section. 

(C) Except as otherwise provided in this sub- 
section, no documentary material, answers to 
interrogatories, or transcripts of oral testi- 
mony, or copies thereof, while in the posses- 
sion of the custodian, shall be available for ex- 
amination by any individual other than a false 
claims law investigator or other officer or em- 
ployee of the Department of Justice author- 
ized under subparagraph (B). The prohibition 
in the preceding sentence on the availability 
of material, answers, or transcripts shall not 
apply if consent is given by the person who 
produced such material, answers, or tran- 
scripts, or, in the case of any product of dis- 
covery produced pursuant to an express de- 
mand for such material, consent is given by 
the person from whom the discovery was ob- 
tained. Nothing in this subparagraph is in- 
tended to prevent disclosure to the Congress, 
including any committee or subcommittee of 
the Congress, or to any other agency of the 
United States for use by such agency in fur- 
therance of its statutory responsibilities. 

(D) While in the possession of the custodian 
and under such reasonable terms and condi- 
tions as the Attorney General shall prescribe — 

(i) documentary material and answers to 
interrogatories shall be available for exam- 
ination by the person who produced such 
material or answers, or by a representative 
of that person authorized by that person to 
examine such material and answers; and 

(ii) transcripts of oral testimony shall be 
available for examination by the person who 
produced such testimony, or by a representa- 
tive of that person authorized by that person 
to examine such transcripts. 

(3) Use of material, answers, or tran- 
scripts in other proceedings.— Whenever any 
attorney of the Department of Justice has 
been designated to appear before any court, 
grand jury, or Federal agency in any case or 
proceeding, the custodian of any documentary 
material, answers to interrogatories, or tran- 
scripts of oral testimony received under this 
section may deliver to such attorney such ma- 
terial, answers, or transcripts for official use 
in connection with any such case or proceed- 
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ing as such attorney determines to be re- 
quired. Upon the completion of any such case 
or proceeding, such attorney shall return to 
the custodian any such material, answers, or 
transcripts so delivered which have not passed 
into the control of such court, grand jury, or 
agency through introduction into the record of 
such case or proceeding. 

(4) Conditions for return of material. — If 
any documentary material has been produced 
by any person in the course of any false claims 
law investigation pursuant to a civil inves- 
tigative demand under this section, and — 

(A) any case or proceeding before the court 
or grand jury arising out of such investiga- 
tion, or any proceeding before any Federal 
agency involving such material, has been 
completed, or 

(B) no case or proceeding in which such 
material may be used has been commenced 
within a reasonable time after completion of 
the examination and analysis of all docu- 
mentary material and other information as- 
sembled in the course of such investigation, 

the custodian shall, upon written request of 
the person who produced such material, return 
to such person any such material (other than 
copies furnished to the false claims law inves- 
tigator under subsection (f)(2) or made for the 
Department of Justice under paragraph (2)(B)) 
which has not passed into the control of any 
court, grand jury, or agency through introduc- 
tion into the record of such case or proceed- 
ing. 

(5) Appointment of successor custodians. — 
In the event of the death, disability, or separa- 
tion from service in the Department of Justice 
of the custodian of any documentary material, 
answers to interrogatories, or transcripts of 
oral testimony produced pursuant to a civil 
investigative demand under this section, or in 
the event of the official relief of such custo- 
dian from responsibility for the custody and 
control of such material, answers, or tran- 
scripts, the Attorney General shall promptly — 

(A) designate another false claims law in- 
vestigator to serve as custodian of such ma- 
terial, answers, or transcripts, and 

(B) transmit in writing to the person who 
produced such material, answers, or testi- 
mony notice of the identity and address of 
the successor so designated. 

Any person who is designated to be a successor 
under this paragraph shall have, with regard 
to such material, answers, or transcripts, the 
same duties and responsibilities as were im- 
posed by this section upon that person's prede- 
cessor in office, except that the successor shall 
not be held responsible for any default or dere- 
liction which occurred before that designa- 
tion. 

(j) Judicial Proceedings — 

(1) Petition for enforcement.— Whenever 
any person fails to comply with any civil in- 
vestigative demand issued under subsection 
(a), or whenever satisfactory copying or repro- 
duction of any material requested in such de- 
mand cannot be done and such person refuses 
to surrender such material, the Attorney Gen- 
eral may file, in the district court of the 



United States for any judicial district in 
which such person resides, is found, or trans- 
acts business, and serve upon such person a pe- 
tition for an order of such court for the en- 
forcement of the civil investigative demand. 

(2) Petition to modify or set aside de- 
mand. — (A) Any person who has received a 
civil investigative demand issued under sub- 
section (a) may file, in the district court of 
the United States for the judicial district 
within which such person resides, is found, or 
transacts business, and serve upon the false 
claims law investigator identified in such de- 
mand a petition for an order of the court to 
modify or set aside such demand. In the case 
of a petition addressed to an express demand 
for any product of discovery, a petition to 
modify or set aside such demand may be 
brought only in the district court of the 
United States for the judicial district in which 
the proceeding in which such discovery was 
obtained is or was last pending. Any petition 
under this subparagraph must be filed — 

(i) within 20 days after the date of service 
of the civil investigative demand, or at any 
time before the return date specified in the 
demand, whichever date is earlier, or 

(ii) within such longer period as may be 
prescribed in writing by any false claims law 
investigator identified in the demand. 

(B) The petition shall specify each ground 
upon which the petitioner relies in seeking re- 
lief under subparagraph (A), and may be based 
upon any failure of the demand to comply 
with the provisions of this section or upon any 
constitutional or other legal right or privilege 
of such person. During the pendency of the pe- 
tition in the court, the court may stay, as it 
deems proper, the running of the time allowed 
for compliance with the demand, in whole or 
in part, except that the person filing the peti- 
tion shall comply with any portions of the de- 
mand not sought to be modified or set aside. 

(3) Petition to modify or set aside demand 
for product of discovery. — (A) In the case of 
any civil investigative demand issued under 
subsection (a) which is an express demand for 
any product of discovery, the person from 
whom such discovery was obtained may file, in 
the district court of the United States for the 
judicial district in which the proceeding in 
which such discovery was obtained is or was 
last pending, and serve upon any false claims 
law investigator identified in the demand and 
upon the recipient of the demand, a petition 
for an order of such court to modify or set 
aside those portions of the demand requiring 
production of any such product of discovery. 
Any petition under this subparagraph must be 
filed— 

(i) within 20 days after the date of service 
of the civil investigative demand, or at any 
time before the return date specified in the 
demand, whichever date is earlier, or 

(ii) within such longer period as may be 
prescribed in writing by any false claims law 
investigator identified in the demand. 

(B) The petition shall specify each ground 
upon which the petitioner relies in seeking re- 
lief under subparagraph (A), and may be based 
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upon any failure of the portions of the demand 
from which relief is sought to comply with the 
provisions of this section, or upon any con- 
stitutional or other legal right or privilege of 
the petitioner. During the pendency of the pe- 
tition, the court may stay, as it deems proper, 
compliance with the demand and the running 
of the time allowed for compliance with the 
demand. 

(4) Petition to require performance by 
custodian of duties. — At any time during 
which any custodian is in custody or control 
of any documentary material or answers to in- 
terrogatories produced, or transcripts of oral 
testimony given, by any person in compliance 
with any civil investigative demand issued 
under subsection (a), such person, and in the 
case of an express demand for any product of 
discovery, the person from whom such discov- 
ery was obtained, may file, in the district 
court of the United States for the judicial dis- 
trict within which the office of such custodian 
is situated, and serve upon such custodian, a 
petition for an order of such court to require 
the performance by the custodian of any duty 
imposed upon the custodian by this section. 

(5) Jurisdiction. — Whenever any petition is 
filed in any district court of the United States 
under this subsection, such court shall have 
jurisdiction to hear and determine the matter 
so presented, and to enter such order or orders 
as may be required to carry out the provisions 
of this section. Any final order so entered 
shall be subject to appeal under section 1291 of 
title 28. Any disobedience of any final order 
entered under this section by any court shall 
be punished as a contempt of the court. 

(6) Applicability of federal rules of civil 
procedure. — The Federal Rules of Civil Proce- 
dure shall apply to any petition under this 
subsection, to the extent that such rules are 
not inconsistent with the provisions of this 
section. 

(k) Disclosure Exemption. — Any documen- 
tary material, answers to written interrog- 
atories, or oral testimony provided under any 
civil investigative demand issued under sub- 
section (a) shall be exempt from disclosure 
under section 552 of title 5. 

(0 Definitions. — For purposes of this section — 

(1) the term "false claims law" means — 

(A) this section and sections 3729 through 
3732; and 

(B) any Act of Congress enacted after the 
date of the enactment of this section which 
prohibits, or makes available to the United 

in any court of the United States any 
civil remedy with respect to, any false claim 
against, bribery of, or corruption of any offi- 
cer or employee of the United States; 

(2) the term "false claims law investigation" 
means any inquiry conducted by any false 
claims law investigator for the purpose of as- 
certaining whether any person is or has been 
engaged in any violation of a false claims law; 

(3) the term "false claims law investigator" 
means any attorney or investigator employed 
by the Department of Justice who is charged 
with the duty of enforcing or carrying into ef- 
fect any false claims law, or any officer or em- 



ployee of the United States acting under the 
direction and supervision of such attorney or 
investigator in connection with a false claims 
law investigation; 

(4) the term "person" means any natural 
person, partnership, corporation, association, 
or other legal entity, including any State or 
political subdivision of a State; 

(5) the term "documentary material" in- 
cludes the original or any copy of any book, 
record, report, memorandum, paper, commu- 
nication, tabulation, chart, or other docu- 
ment, or data compilations stored in or acces- 
sible through computer or other information 
retrieval systems, together with instructions 
and all other materials necessary to use or in- 
terpret such data compilations, and any prod- 
uct of discovery; 

(6) the term "custodian" means the custo- 
dian, or any deputy custodian, designated by 
the Attorney General under subsection (1)(1); 

(7) the term "product of discovery" in- 
cludes — 

(A) the original or duplicate of any deposi- 
tion, interrogatory, document, thing, result 
of the inspection of land or other property, 
examination, or admission, which is ob- 
tained by any method of discovery in any ju- 
dicial or administrative proceeding of an ad- 
versarial nature; 

(B) any digest, analysis, selection, com- 
pilation, or derivation of any item listed in 
subparagraph (A); and 

(C) any index or other manner of access to 
any item listed in subparagraph (A); and 

(8) the term "official use" means any use 
that is consistent with the law, and the regu- 
lations and policies of the Department of Jus- 
tice, including use in connection with internal 
Department of Justice memoranda and re- 
ports; communications between the Depart- 
ment of Justice and a Federal, State, or local 
government agency, or a contractor of a Fed- 
eral, State, or local government agency, 
undertaken in furtherance of a Department of 
Justice investigation or prosecution of a case; 
interviews of any qui tarn relator or other wit- 
ness; oral examinations; depositions; prepara- 
tion for and response to civil discovery re- 
quests; introduction into the record of a case 
or proceeding; applications, motions, memo- 
randa and briefs submitted to a court or other 
tribunal; and communications with Govern- 
ment investigators, auditors, consultants and 
experts, the counsel of other parties, arbitra- 
tors and mediators, concerning an investiga- 
tion, case or proceeding. 

(Added Pub. L. 99-562, §6(a), Oct. 27, 1986, 100 
Stat. 3159; amended Pub. L. 111-21, §4(c), May 20, 
2009, 123 Stat. 1623.) 

References in Text 

The Federal Rules of Civil Procedure, referred to In 
subsecs. (b)(1)(B), (c)(2), (h)(1), and (j)(6), are set out In 
the Appendix to Title 28, Judiciary and Judicial Proce- 
dure. 

The date of enactment of this section, referred to In 
subsec. (Z)(1)(P>), is the date of enactment of Pub. L. 
99-562, which was approved Oct. 27, 1986. 

Amendments 

2009— Subsec. (a)(1). Pub. L. 111-21, § 4(c)(1)(A), in in- 
troductory provisions, Inserted ", or a designee (for 
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purposes of this section)," after "Whenever the Attor- 
ney General" and substituted "the Attorney General, 
or a designee, may, before commencing- a civil proceed- 
ing under section 3730(a) or other false claims law, or 
making an election under section 3730(b)," for "the At- 
torney General may, before commencing a civil pro- 
ceeding under section 3730 or other false claims law," 
and, in concluding provisions, substituted "may dele- 
gate" for "may not delegate" and inserted at end "Any 
information obtained by the Attorney General or a des- 
ignee of the Attorney General under this section may 
be shared with any qui tarn relator if the Attorney 
General or designee determine it is necessary as part of 
any false claims act investigation." 

Subsec. (a)(2)(G). Pub. L. 111-21, § 4(c)(1)(B), struck 
out at end "The Attorney General may not, notwith- 
standing section 510 of title 28, authorize the perform- 
ance, by any other officer, employee, or agency, of any 
function vested in the Attorney General under this sub- 
paragraph." 

Subsec. (i)(2)(B). Pub. L. 111-21, §4(c)(2)(A), struck out 
", who is authorized for such use under regulations 
which the Attorney General shall issue" after "Jus- 
tice". 

Subsec. (i)(2)(C). Pub. L. 111-21, § 4(c)(2)(B), struck out 
at end "Disclosure of information to any such other 
agency shall be allowed only upon application, made by 
the Attorney General to a United States district court, 
showing substantial need for the use of the information 
by such agency in furtherance of its statutory respon- 
sibilities." 

Subsec. (0(8). Pub. L. 111-21, § 4(c)(3), added par. (8). 

Effective Date of 2009 Amendment 

Amendment by Pub. L. 111-21 effective May 20, 2009, 
and applicable to conduct on or after May 20, 2009, ex- 
cept that this section, as amended by Pub. L. 111-21, ap- 
plicable to cases pending on May 20, 2009, see section 
4(f) of Pub. L. 111-21, set out as a note under section 
3729 of this title. 
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Amendments 



1995— Pub. L. 104-66, title III, § 3001(c)(2), Dec. 21, 1995, 
109 Stat. 734, struck out item 3810 "Reports". 

§3801. Definitions 

(a) For purposes of this chapter — 

(1) "authority" means — 

(A) an executive department; 

(B) a military department; 

(C) an establishment (as such term is de- 
fined in section 11(2) of the Inspector Gen- 
eral Act of 1978) which is not an executive 
department; 

(D) the United States Postal Service; 

(E) the National Science Foundation; and 

(F) a designated Federal entity (as such 
term is defined under section 8G(a)(2) of the 
Inspector General Act of 1978); 

(2) "authority head" means — 



(A) the head of an authority; or 

(B) an official or employee of the author- 
ity designated, in regulations promulgated 
by the head of the authority, to act on be- 
half of the head of the authority; 

(3) "claim" means any request, demand, or 
submission — 

(A) made to an authority for property, 
services, or money (including money rep- 
resenting grants, loans, insurance, or bene- 
fits); 

(B) made to a recipient of property, serv- 
ices, or money from an authority or to a 
party to a contract with an authority — 

(i) for property or services if the United 
States — 

(I) provided such property or services; 

(II) provided any portion of the funds 
for the purchase of such property or 
services; or 

(III) will reimburse such recipient or 
party for the purchase of such property 
or services; or 

(ii) for the payment of money (including 
money representing grants, loans, insur- 
ance, or benefits) if the United States — 

(I) provided any portion of the money 
requested or demanded; or 

(II) will reimburse such recipient or 
party for any portion of the money paid 
on such request or demand; or 

(C) made to an authority which has the ef- 
fect of decreasing an obligation to pay or ac- 
count for property, services, or money, 

except that such term does not include any 
claim made in any return of tax imposed by 
the Internal Revenue Code of 1986; 

(4) "investigating official" means an individ- 
ual who — 

(A) (i) in the case of an authority in which 
an Office of Inspector General is established 
by the Inspector General Act of 1978 or by 
any other Federal law, is the Inspector Gen- 
eral of that authority or an officer or em- 
ployee of such Office designated by the In- 
spector General; 

(ii) in the case of an authority in which an 
Office of Inspector General is not established 
by the Inspector General Act of 1978 or by 
any other Federal law, is an officer or em- 
ployee of the authority designated by the 
authority head to conduct investigations 
under section 3803(a)(1) of this title; or 

(iii) in the case of a military department, 
is the Inspector General of the Department 
of Defense or an officer or employee of the 
Office of Inspector General of the Depart- 
ment of Defense who is designated by the In- 
spector General; and 

(B) who, if a member of the Armed Forces 
of the United States on active duty, is serv- 
ing in grade 0-7 or above or, if a civilian em- 
ployee, is serving in a position for which the 
rate of basic pay is not less than the mini- 
mum rate of basic pay for grade GS-16 under 
the General Schedule; 

(5) "knows or has reason to know", for pur- 
poses of establishing liability under section 
3802, means that a person, with respect to a 
claim or statement — 
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(A) has actual knowledge that the claim or 
statement is false, fictitious, or fraudulent; 

(B) acts in deliberate ignorance of the 
truth or falsity of the claim or statement; or 

(C) acts in reckless disregard of the truth 
or falsity of the claim or statement, 

and no proof of specific intent to defraud is re- 
quired; 

(6) "person" means any individual, partner- 
ship, corporation, association, or private orga- 
nization; 

(7) "presiding officer" means — 

(A) in the case of an authority to which 
the provisions of subchapter II of chapter 5 
of title 5 apply, an administrative law judge 
appointed in the authority pursuant to sec- 
tion 3105 of such title or detailed to the au- 
thority pursuant to section 3344 of such 
title; or 

(B) in the case of an authority to which 
the provisions of such subchapter do not 
apply, an officer or employee of the author- 
ity who — 

(i) is selected under chapter 33 of title 5 
pursuant to the competitive examination 
process applicable to administrative law 
judges; 

(ii) is appointed by the authority head to 
conduct hearings under section 3803 of this 
title; 

(iii) is assigned to cases in rotation so 
far as practicable; 

(iv) may not perform duties inconsistent 
with the duties and responsibilities of a 
presiding officer; 

(v) is entitled to pay prescribed by the 
Office of Personnel Management independ- 
ently of ratings and recommendations 
made by the authority and in accordance 
with chapter 51 of such title and sub- 
chapter III of chapter 53 of such title; 

(vi) is not subject to performance ap- 
praisal pursuant to chapter 43 of such 
title; and 

(vii) may be removed, suspended, fur- 
loughed, or reduced in grade or pay only 
for good cause established and determined 
by the Merit Systems Protection Board on 
the record after opportunity for hearing by 
such Board; 

(8) "reviewing official" means any officer or 
employee of an authority — 

(A) who is designated by the authority 
head to make the determination required 
under section 3803(a)(2) of this title; 

(B) who, if a member of the Armed Forces 
of the United States on active duty, is serv- 
ing in grade 0-7 or above or, if a civilian em- 
ployee, is serving in a position for which the 
rate of basic pay is not less than the mini- 
mum rate of basic pay for grade GS-16 under 
the General Schedule; and 

(C) who is — 

(i) not subject to supervision by, or re- 
quired to report to, the investigating offi- 
cial; and 

(ii) not employed in the organizational 
unit of the authority in which the inves- 
tigating official is employed; and 

(9) "statement" means any representation, 
certification, affirmation, document, record, 
or accounting or bookkeeping entry made — 



(A) with respect to a claim or to obtain the 
approval or payment of a claim (including 
relating to eligibility to make a claim); or 

(B) with respect to (including relating to 
eligibility for) — 

(i) a contract with, or a bid or proposal 
for a contract with; or 

(ii) a grant, loan, or benefit from, 

an authority, or any State, political subdivi- 
sion of a State, or other party, if the United 
States Government provides any portion of 
the money or property under such contract 
or for such grant, loan, or benefit, or if the 
Government will reimburse such State, po- 
litical subdivision, or party for any portion 
of the money or property under such con- 
tract or for such grant, loan, or benefit, 

except that such term does not include any 
statement made in any return of tax imposed 
by the Internal Revenue Code of 1986. 

(b) For purposes of paragraph (3) of subsection 

(a)- 

(1) each voucher, invoice, claim form, or 
other individual request or demand for prop- 
erty, services, or money constitutes a separate 
claim; 

(2) each claim for property, services, or 
money is subject to this chapter regardless of 
whether such property, services, or money is 
actually delivered or paid; and 

(3) a claim shall be considered made, pre- 
sented, or submitted to an authority, recipi- 
ent, or party when such claim is actually 
made to an agent, fiscal intermediary, or 
other entity, including any State or political 
subdivision thereof, acting for or on behalf of 
such authority, recipient, or party. 

(c) For purposes of paragraph (9) of subsection 

(a)- 

(1) each written representation, certifi- 
cation, or affirmation constitutes a separate 
statement; and 

(2) a statement shall be considered made, 
presented, or submitted to an authority when 
such statement is actually made to an agent, 
fiscal intermediary, or other entity, including 
any State or political subdivision thereof, act- 
ing for or on behalf of such authority. 

(Added Pub. L. 99-509, title VI, § 6103(a), Oct. 21, 
1986, 100 Stat. 1934; amended Pub. L. 99-514, §2, 
Oct. 22, 1986, 100 Stat. 2095; Pub. L. 103-272, 
§4(f)(l)(Q), July 5, 1994, 108 Stat. 1362; Pub. L. 
110-69, title VII, §7017, Aug. 9, 2007, 121 Stat. 684; 
Pub. L. 110-409, §10, Oct. 14, 2008, 122 Stat. 4314.) 

References in Text 

The Inspector General Act of 1978, referred to in sub- 
sec. (a)(1)(C), (F), (4)(A), is Pub. L. 95-452, Oct. 12, 1978, 
92 Stat. 1101, which is set out in the Appendix to Title 
5, Government Organization and Employees. 

The Internal Revenue Code of 1986, referred to in sub- 
sec. (a)(3), (9), is classified generally to Title 26, Inter- 
nal Revenue Code. 

Amendments 

2008— Subsec. (a)(1)(F). Pub. L. 110-409 added subpar. 
(F). 

2007— Subsec. (a)(1)(B). Pub. L. 110-69 added subpar. 
(E). 

1994— Subsec. (a)(7)(B)(ii). Pub. L. 103-272 substituted 
"section 3803 of this title" for "section 3803 of such 
title". 
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1986— Subsec. (a)(3), (9). Pub. L. 99-514 substituted 
"Internal Revenue Code of 1986" for "Internal Revenue 
Code of 1954". 

Effective Date 

Section 6104 of subtitle B (§§6101-6104) of title VI of 
Pub. L. 99-509 provided that: "This subtitle and the 
amendments made by this subtitle [see Short Title 
note below] shall take effect on the date of enactment 
of this Act [Oct. 21, 1986], and shall apply to any claim 
or statement made, presented, or submitted on or after 
such date." 

Short Title 

Section 6101 of subtitle B (§§6101-6104) of title VI of 
Pub. L. 99-509 provided that: "This subtitle [enacting 
this chapter, amending section 504 of Title 5, Govern- 
ment Organization and Employees, and enacting provi- 
sions set out as notes under this section] may be cited 
as the 'Program Fraud Civil Remedies Act of 1986'." 

References in Other Laws to GS-16, 17, or 18 Pay 
Rates 

References in laws to the rates of pay for GS-16, IV, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi- 
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5. 

Congressional Findings and Purposes 

Section 6102 of subtitle B (§§6101-6104) of title VI of 
Pub. L. 99-509 provided that: 
"(a) Findings.— The Congress finds that- 
'll) false, fictitious, and fraudulent claims and 
statements in Government programs are a serious 
problem; 

"(2) false, fictitious, and fraudulent claims and 
statements in Government programs result in the 
loss of millions of dollars annually by allowing per- 
sons to receive Federal funds to which they are not 
entitled; 

"(3) false, fictitious, and fraudulent claims and 
statements in Government programs undermine the 
integrity of such programs by allowing ineligible per- 
sons to participate in such programs; and 

"(4) present civil and criminal remedies for such 
claims and statements are not sufficiently respon- 
sive. 

"(b) Purposes. — The purposes of this subtitle [see 
Short Title note above] are — 

"(1) to provide Federal agencies which are the vic- 
tims of false, fictitious, and fraudulent claims and 
statements with an administrative remedy to rec- 
ompense such agencies for losses resulting from such 
claims and statements, to permit administrative pro- 
ceedings to be brought against persons who make, 
present, or submit such claims and statements, and 
to deter the making, presenting, and submitting of 
such claims and statements in the future; and 

"(2) to provide due process protections to all per- 
sons who are subject to the administrative adjudica- 
tion of false, fictitious, or fraudulent claims or state- 
ments." 

§ 3802. False claims and statements; liability 

(a)(1) Any person who makes, presents, or sub- 
mits, or causes to be made, presented, or sub- 
mitted, a claim that the person knows or has 
reason to know — 

(A) is false, fictitious, or fraudulent; 

(B) includes or is supported by any written 
statement which asserts a material fact which 
is false, fictitious, or fraudulent; 

(C) includes or is supported by any written 
statement that — 



(i) omits a material fact; 

(ii) is false, fictitious, or fraudulent as a 
result of such omission; and 

(iii) is a statement in which the person 
making, presenting, or submitting such 
statement has a duty to include such mate- 
rial fact; or 

(D) is for payment for the provision of prop- 
erty or services which the person has not pro- 
vided as claimed, 

shall be subject to, in addition to any other rem- 
edy that may be prescribed by law, a civil pen- 
alty of not more than $5,000 for each such claim. 
Except as provided in paragraph (3) of this sub- 
section, such person shall also be subject to an 
assessment, in lieu of damages sustained by the 
United States because of such claim, of not 
more than twice the amount of such claim, or 
the portion of such claim, which is determined 
under this chapter to be in violation of the pre- 
ceding sentence. 

(2) Any person who makes, presents, or sub- 
mits, or causes to be made, presented, or sub- 
mitted, a written statement that — 

(A) the person knows or has reason to 
know — 

(i) asserts a material fact which is false, 
fictitious, or fraudulent; or 

(ii) (I) omits a material fact; and 

(II) is false, fictitious, or fraudulent as a 
result of such omission; 

(B) in the case of a statement described in 
clause (ii) of subparagraph (A), is a statement 
in which the person making, presenting, or 
submitting such statement has a duty to in- 
clude such material fact; and 

(C) contains or is accompanied by an express 
certification or affirmation of the truthfulness 
and accuracy of the contents of the statement, 

shall be subject to, in addition to any other rem- 
edy that may be prescribed by law, a civil pen- 
alty of not more than $5,000 for each such state- 
ment. 

(3) An assessment shall not be made under the 
second sentence of paragraph (1) with respect to 
a claim if payment by the Government has not 
been made on such claim. 

(b)(1) Except as provided in paragraphs (2) and 
(3) of this subsection — 

(A) a determination under section 3803(a)(2) 
of this title that there is adequate evidence to 
believe that a person is liable under subsection 
(a) of this section; or 

(B) a determination under section 3803 of 
this title that a person is liable under sub- 
section (a) of this section, 

may provide the authority with grounds for 
commencing any administrative or contractual 
action against such person which is authorized 
by law and which is in addition to any action 
against such person under this chapter. 

(2) A determination referred to in paragraph 
(1) of this subsection may be used by the author- 
ity, but shall not require such authority, to 
commence any administrative or contractual 
action which is authorized by law. 

(3) In the case of an administrative or contrac- 
tual action to suspend or debar any person who 
is eligible to enter into contracts with the Fed- 
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eral Government, a determination referred to in 
paragraph (1) of this subsection shall not be con- 
sidered as a conclusive determination of such 
person's responsibility pursuant to Federal pro- 
curement laws and regulations. 

(Added Pub. L. 99-509, title VI, § 6103(a), Oct. 21, 
1986, 100 Stat. 1937.) 

§ 3803. Hearing and determinations 

(a) (1) The investigating official of an author- 
ity may investigate allegations that a person is 
liable under section 3802 of this title and shall 
report the findings and conclusions of such in- 
vestigation to the reviewing official of the au- 
thority. The preceding sentence does not modify 
any responsibility of an investigating official to 
report violations of criminal law to the Attor- 
ney General. 

(2) If the reviewing official of an authority de- 
termines, based upon the report of the inves- 
tigating official under paragraph (1) of this sub- 
section, that there is adequate evidence to be- 
lieve that a person is liable under section 3802 of 
this title, the reviewing official shall transmit 
to the Attorney General a written notice of the 
intention of such official to refer the allegations 
of such liability to a presiding officer of such au- 
thority. Such notice shall include — 

(A) a statement of the reasons of the review- 
ing official for the referral of such allegations; 

(B) a statement specifying the evidence 
which supports such allegations; 

(C) a description of the claims or statements 
for which liability under section 3802 of this 
title is alleged; 

(D) an estimate of the amount of money or 
the value of property or services requested or 
demanded in violation of section 3802 of this 
title; and 

(E) a statement of any exculpatory or miti- 
gating circumstances which may relate to 
such claims or statements. 

(b) (1) Within 90 days after receipt of a notice 
from a reviewing official under paragraph (2) of 
subsection (a), the Attorney General or an As- 
sistant Attorney General designated by the At- 
torney General shall transmit a written state- 
ment to the reviewing official which specifies — 

(A) that the Attorney General or such As- 
sistant Attorney General approves or dis- 
approves the referral to a presiding officer of 
the allegations of liability stated in such no- 
tice; 

(B) in any case in which the referral of alle- 
gations is approved, that the initiation of a 
proceeding under this section with respect to 
such allegations is appropriate; and 

(C) in any case in which the referral of alle- 
gations is disapproved, the reasons for such 
disapproval. 

(2) A reviewing official may refer allegations 
of liability to a presiding officer only if the At- 
torney General or an Assistant Attorney Gen- 
eral designated by the Attorney General ap- 
proves the referral of such allegations in a writ- 
ten statement described in paragraph (1) of this 
subsection. 

(3) If the Attorney General or an Assistant At- 
torney General designated by the Attorney Gen- 



eral transmits to an authority head a written 
finding that the continuation of any hearing 
under this section with respect to a claim or 
statement may adversely affect any pending or 
potential criminal or civil action related to such 
claim or statement, such hearing shall be imme- 
diately stayed and may be resumed only upon 
written authorization of the Attorney General. 

(c)(1) No allegations of liability under section 
3802 of this title with respect to any claim made, 
presented, or submitted by any person shall be 
referred to a presiding officer under paragraph 
(2) of subsection (b) if the reviewing official de- 
termines that — 

(A) an amount of money in excess of $150,000; 
or 

(B) property or services with a value in ex- 
cess of $150,000, 

is requested or demanded in violation of section 
3802 of this title in such claim or in a group of 
related claims which are submitted at the time 
such claim is submitted. 

(2)(A) Except as provided in subparagraph (B) 
of this paragraph, no allegations of liability 
against an individual under section 3802 of this 
title with respect to any claim or statement 
made, presented, or submitted, or caused to be 
made, presented, or submitted, by such individ- 
ual relating to any benefits received by such in- 
dividual shall be referred to a presiding officer 
under paragraph (2) of subsection (b). 

(B) Allegations of liability against an individ- 
ual under section 3802 of this title with respect 
to any claim or statement made, presented, or 
submitted, or caused to be made, presented, or 
submitted, by such individual relating to any 
benefits received by such individual may be re- 
ferred to a presiding officer under paragraph (2) 
of subsection (b) if — 

(i) such claim or statement is made by such 
individual in making application for such ben- 
efits; 

(ii) such allegations relate to the eligibility 
of such individual to receive such benefits; and 

(iii) with respect to such claim or statement, 
the individual — 

(I) has actual knowledge that the claim or 
statement is false, fictitious, or fraudulent; 

(II) acts in deliberate ignorance of the 
truth or falsity of the claim or statement; or 

(III) acts in reckless disregard of the truth 
or falsity of the claim or statement. 

(C) For purposes of this subsection, the term 
"benefits" means — 

(i) benefits under the supplemental security 
income program under title XVI of the Social 
Security Act; 

(ii) old age, survivors, and disability insur- 
ance benefits under title II of the Social Secu- 
rity Act; 

(iii) benefits under title XVIII of the Social 
Security Act; 

(iv) assistance under a State program funded 
under part A of title IV of the Social Security 
Act; 

(v) medical assistance under a State plan ap- 
proved under section 1902(a) of the Social Se- 
curity Act; 

(vi) benefits under title XX of the Social Se- 
curity Act; 
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(vii) benefits under the supplemental nutri- 
tion assistance program (as defined in section 
3(0 of the Food and Nutrition Act of 2008); 

(viii) benefits under chapters 11, 13, 15, 17, 
and 21 of title 38; 

(ix) benefits under the Black Lung Benefits 
Act; 

(x) benefits under the special supplemental 
nutrition program for women, infants, and 
children established under section 17 of the 
Child Nutrition Act of 1966; 

(xi) benefits under section 336 of the Older 
Americans Act; 

(xii) any annuity or other benefit under the 
Railroad Retirement Act of 1974; 

(xiii) benefits under the Richard B. Russell 
National School Lunch Act; 

(xiv) benefits under any housing assistance 
program for lower income families or elderly 
or handicapped persons which is administered 
by the Secretary of Housing and Urban Devel- 
opment or the Secretary of Agriculture; 

(xv) benefits under the Low-Income Home 
Energy Assistance Act of 1981; and 

(xvi) benefits under part A of the Energy 
Conservation in Existing Buildings Act of 1976, 

which are intended for the personal use of the 
individual who receives the benefits or for a 
member of the individual's family. 

(d) (1) On or after the date on which a review- 
ing official is permitted to refer allegations of 
liability to a presiding officer under subsection 
(b) of this section, the reviewing official shall 
mail, by registered or certified mail, or shall de- 
liver, a notice to the person alleged to be liable 
under section 3802 of this title. Such notice shall 
specify the allegations of liability against such 
person and shall state the right of such person 
to request a hearing with respect to such allega- 
tions. 

(2) If, within 30 days after receiving a notice 
under paragraph (1) of this subsection, the per- 
son receiving such notice requests a hearing 
with respect to the allegations contained in 
such notice — 

(A) the reviewing official shall refer such al- 
legations to a presiding officer for the com- 
mencement of such hearing; and 

(B) the presiding officer shall commence 
such hearing by mailing by registered or cer- 
tified mail, or by delivery of, a notice which 
complies with paragraphs (2)(A) and (3)(B)(i) of 
subsection (g) to such person. 

(e) (1)(A) Except as provided in subparagraph 
(B) of this paragraph, at any time after receiv- 
ing a notice under paragraph (2)(B) of subsection 
(d), the person receiving such notice shall be en- 
titled to review, and upon payment of a reason- 
able fee for duplication, shall be entitled to ob- 
tain a copy of, all relevant and material docu- 
ments, transcripts, records, and other materials, 
which relate to such allegations and upon which 
the findings and conclusions of the investigating 
official under paragraph (1) of subsection (a) are 
based. 

(B) A person is not entitled under subpara- 
graph (A) to review and obtain a copy of any 
document, transcript, record, or material which 
is privileged under Federal law. 

(2) At any time after receiving a notice under 
paragraph (2)(B) of subsection (d), the person re- 



ceiving such notice shall be entitled to obtain 
all exculpatory information in the possession of 
the investigating official or the reviewing offi- 
cial relating to the allegations contained in 
such notice. The provisions of subparagraph (B) 
of paragraph (1) do not apply to any document, 
transcript, record, or other material, or any por- 
tion thereof, in which such exculpatory informa- 
tion is contained. 

(f) Any hearing commenced under paragraph 
(2) of subsection (d) shall be conducted by the 
presiding officer on the record in order to deter- 
mine — 

(1) the liability of a person under section 
3802 of this title; and 

(2) if a person is determined to be liable 
under such section, the amount of any civil 
penalty or assessment to be imposed on such 
person. 

Any such determination shall be based on the 
preponderance of the evidence. 

(g) (1) Each hearing under subsection (f) of this 
section shall be conducted — 

(A) in the case of an authority to which the 
provisions of subchapter II of chapter 5 of title 
5 apply, in accordance with — 

(i) the provisions of such subchapter to the 
extent that such provisions are not incon- 
sistent with the provisions of this chapter; 
and 

(ii) procedures promulgated by the author- 
ity head under paragraph (3) of this sub- 
section; or 

(B) in the case of an authority to which the 
provisions of such subchapter do not apply, in 
accordance with procedures promulgated by 
the authority head under paragraphs (2) and 
(3) of this subsection. 

(2) An authority head of an authority de- 
scribed in subparagraph (B) of paragraph (1) 
shall by regulation promulgate procedures for 
the conduct of hearings under this chapter. Such 
procedures shall include: 

(A) The provision of written notice of the 
hearing to any person alleged to be liable 
under section 3802 of this title, including writ- 
ten notice of — 

(i) the time, place, and nature of the hear- 
ing; 

(ii) the legal authority and jurisdiction 
under which the hearing is to be held; and 

(iii) the matters of facts and law to be as- 
serted. 

(B) The provision to any person alleged to be 
liable under section 3802 of this title of oppor- 
tunities for the submission of facts, argu- 
ments, offers of settlement, or proposals of ad- 
justment. 

(C) Procedures to ensure that the presiding 
officer shall not, except to the extent required 
for the disposition of ex parte matters as au- 
thorized by law — 

(i) consult a person or party on a fact in 
issue, unless on notice and opportunity for 
all parties to the hearing to participate; or 

(ii) be responsible to or subject to the su- 
pervision or direction of the investigating 
official or the reviewing official. 

(D) Procedures to ensure that the investigat- 
ing official and the reviewing official do not 
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participate or advise in the decision required 
under subsection (h) of this section or the re- 
view of the decision by the authority head 
under subsection (i) of this section, except as 
provided in subsection (j) of this section. 

(E) The provision to any person alleged to be 
liable under section 3802 of this title of oppor- 
tunities to present such person's case through 
oral or documentary evidence, to submit re- 
buttal evidence, and to conduct such cross-ex- 
amination as may be required for a full and 
true disclosure of the facts. 

(F) Procedures to permit any person alleged 
to be liable under section 3802 of this title to 
be accompanied, represented, and advised by 
counsel or such other qualified representative 
as the authority head may specify in such reg- 
ulations. 

(G) Procedures to ensure that the hearing is 
conducted in an impartial manner, including 
procedures to — 

(i) permit the presiding officer to at any 
time disqualify himself; and 

(ii) permit the filing, in good faith, of a 
timely and sufficient affidavit alleging per- 
sonal bias or another reason for disqualifica- 
tion of a presiding officer or a reviewing offi- 
cial. 

(3) (A) Each authority head shall promulgate 
by regulation procedures described in subpara- 
graph (B) of this paragraph for the conduct of 
hearings under this chapter. Such procedures 
shall be in addition to the procedures described 
in paragraph (1) or paragraph (2) of this sub- 
section, as the case may be. 

(B) The procedures referred to in subparagraph 
(A) of this paragraph are: 

(i) Procedures for the inclusion, in any writ- 
ten notice of a hearing under this section to 
any person alleged to be liable under section 
3802 of this title, of a description of the proce- 
dures for the conduct of the hearing. 

(ii) Procedures to permit discovery by any 
person alleged to be liable under section 3802 
of this title only to the extent that the presid- 
ing officer determines that such discovery is 
necessary for the expeditious, fair, and reason- 
able consideration of the issues, except that 
such procedures shall not apply to documents, 
transcripts, records, or other material which a 
person is entitled to review under paragraph 
(1) of subsection (e) or to information to which 
a person is entitled under paragraph (2) of such 
subsection. Procedures promulgated under 
this clause shall prohibit the discovery of the 
notice required under subsection (a)(2) of this 
section. 

(4) Each hearing under subsection (f) of this 
section shall be held — 

(A) in the judicial district of the United 
States in which the person alleged to be liable 
under section 3802 of this title resides or trans- 
acts business; 

(B) in the judicial district of the United 
States in which the claim or statement upon 
which the allegation of liability under such 
section was made, presented, or submitted; or 

(C) in such other place as may be agreed 
upon by such person and the presiding officer 
who will conduct such hearing. 



(h) The presiding officer shall issue a written 
decision, including findings and determinations, 
after the conclusion of the hearing. Such deci- 
sion shall include the findings of fact and con- 
clusions of law which the presiding officer relied 
upon in determining whether a person is liable 
under this chapter. The presiding officer shall 
promptly send to each party to the hearing a 
copy of such decision and a statement describing 
the right of any person determined to be liable 
under section 3802 of this title to appeal the de- 
cision of the presiding officer to the authority 
head under paragraph (2) of subsection (i). 

(i) (l) Except as provided in paragraph (2) of 
this subsection and section 3805 of this title, the 
decision, including the findings and determina- 
tions, of the presiding officer issued under sub- 
section (h) of this section are final. 

(2)(A)(i) Except as provided in clause (ii) of 
this subparagraph, within 30 days after the pre- 
siding officer issues a decision under subsection 
(h) of this section, any person determined in 
such decision to be liable under section 3802 of 
this title may appeal such decision to the au- 
thority head. 

(ii) If, within the 30-day period described in 
clause (i) of this subparagraph, a person deter- 
mined to be liable under this chapter requests 
the authority head for an extension of such 30- 
day period to file an appeal of a decision issued 
by the presiding officer under subsection (h) of 
this section, the authority head may extend 
such period if such person demonstrates good 
cause for such extension. 

(B) Any authority head reviewing under this 
section the decision, findings, and determina- 
tions of a presiding officer shall not consider 
any objection that was not raised in the hearing 
conducted pursuant to subsection (f) of this sec- 
tion unless a demonstration is made of extraor- 
dinary circumstances causing the failure to 
raise the objection. If any party demonstrates to 
the satisfaction of the authority head that addi- 
tional evidence not presented at such hearing is 
material and that there were reasonable grounds 
for the failure to present such evidence at such 
hearing, the authority head shall remand the 
matter to the presiding officer for consideration 
of such additional evidence. 

(C) The authority head may affirm, reduce, re- 
verse, compromise, remand, or settle any pen- 
alty or assessment determined by the presiding 
officer pursuant to this section. The authority 
head shall promptly send to each party to the 
appeal a copy of the decision of the authority 
head and a statement describing the right of any 
person determined to be liable under section 3802 
of this title to judicial review under section 3805 
of this title. 

(j) The reviewing official has the exclusive au- 
thority to compromise or settle any allegations 
of liability under section 3802 of this title 
against a person without the consent of the pre- 
siding officer at any time after the date on 
which the reviewing official is permitted to refer 
allegations of liability to a presiding officer 
under subsection (b) of this section and prior to 
the date on which the presiding officer issues a 
decision under subsection (h) of this section. 
Any such compromise or settlement shall be in 
writing. 
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(Added Pub. L. 99-509, title VI, § 6103(a), Oct. 21, 
1986, 100 Stat. 1939; amended Pub. L. 103-448, title 
II, §204(w)(2)(C), Nov. 2, 1994, 108 Stat. 4746; Pub. 
L. 104-193, title I, §110(o), Aug. 22, 1996, 110 Stat. 
2175; Pub. L. 106-78, title VII, §752(b)(13), Oct. 22, 
1999, 113 Stat. 1169; Pub. L. 110-234, title IV, 
§§ 4002(b)(1)(A), (B), (2)(S), 4115(c)(2)(E), May 22, 
2008, 122 Stat. 1095-1097, 1110; Pub. L. 110-246, 
§4(a), title IV, §§ 4002(b)(1)(A), (B), (2)(S), 
4115(c)(2)(E), June 18, 2008, 122 Stat. 1664, 1857, 
1858, 1871.) 

References in Text 

The Social Security Act, referred to in subsec. 
(c)(2)(C)(i) to (vi), is act Aug. 14, 1935, oh. 531, 49 Stat. 
620, as amended. Titles II, XVI, XVIII, and XX of the 
Act are classified generally to subchapters II (§401 et 
seq.), XVI (§1381 et seq.), XVIII (§1395 et seq.), and XX 
(§1397 et seq.), respectively, of chapter 7 of Title 42, The 
Public Health and Welfare. Part A of title IV of the Act 
is classified generally to part A (§601 et seq.) of sub- 
chapter IV of chapter 7 of Title 42. Section 1902(a) of 
the Act is classified to section 1396a(a) of Title 42. For 
complete classification of this Act to the Code, see sec- 
tion 1305 of Title 42 and Tables. 

Section 3(0 of the Food and Nutrition Act of 2008, re- 
ferred to in subsec. (c)(2)(C)(vii), is classified to section 
2012(0 of Title 7, Agriculture. 

The Black Lung Benefits Act, referred to in subsec. 
(c)(2)(C)(ix), is title IV of Pub. L. 91-173, Dec. 30, 1969, 
83 Stat. 792, as amended, which is classified generally 
to subchapter IV (§901 et seq.) of chapter 22 of Title 30, 
Mineral Lands and Mining. For complete classification 
of this Act to the Code, see section 901(b) of Title 30 and 
Tables. 

Section 17 of the Child Nutrition Act of 1966, referred 
to in subsec. (c)(2)(C)(x), is classified to section 1786 of 
Title 42, The Public Health and Welfare. 

Section 336 of the Older Americans Act, referred to in 
subsec. (c)(2)(C)(xi), probably means section 336 of the 
Older Americans Act of 1965, which is classified to sec- 
tion 3030f of Title 42. 

The Railroad Retirement Act of 1974, referred to in 
subsec. (c)(2)(C)(xii), is act Aug. 29, 1935, ch. 812, as 
amended generally by Pub. L. 93-445, title I, §101, Oct. 
16, 1974, 88 Stat. 1305, which is classified generally to 
subchapter IV (§231 et seq.) of chapter 9 of Title 45, 
Railroads. For further details and complete classifica- 
tion of this Act to the Code, see Codification note set 
out preceding section 231 of Title 45, section 231t of 
Title 45, and Tables. 

The Richard B. Russell National School Lunch Act, 
referred to in subsec. (c)(2)(C)(xiii), is act June 4, 1946, 
ch. 281, 60 Stat. 230, as amended, which is classified gen- 
erally to chapter 13 (§1751 et seq.) of Title 42, The Pub- 
lic Health and Welfare. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 1751 of Title 42 and Tables. 

The Low-Income Home Energy Assistance Act of 1981, 
referred to in subsec. (c)(2)(C)(xv), is title XXVI of Pub. 
L. 97-35, Aug. 13, 1981, 95 Stat. 893, as amended, which 
is classified generally to subchapter II (§8621 et seq.) of 
chapter 94 of Title 42. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 8621 of Title 42 and Tables. 

The Energy Conservation in Existing Buildings Act of 
1976, referred to in subsec. (c)(2)(C)(xvi), is title IV of 
Pub. L. 94-385, Aug. 14, 1976, 90 Stat. 1150, as amended. 
Part A of the Energy Conservation in Existing Build- 
ings Act of 1976 is classified generally to Part A (§6861 
et seq.) of subchapter III of chapter 81 of Title 42. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 6801 of Title 42 
and Tables. 

Codification 

Pub. L. 110-234 and Pub. L. 110-246 made identical 
amendments to this section. The amendments by Pub. 



L. 110-234 were repealed by section 4(a) of Pub. L. 
110-246. 

Amendments 

2008— Subsec. (c)(2)(C)(vii). Pub. L. 110-246, 
§ 4115(c)(2)(E), substituted "section 3(0" for "section 
3(h)". 

Pub. L. 110-246, § 4002(b)(1)(A), (B), (2)(S), substituted 
"supplemental nutrition assistance program" for "food 
stamp program" and "Food and Nutrition Act of 2008" 
for "Food Stamp Act of 1977". 

1999— Subsec. (c)(2)(C)(xiii). Pub. L. 106-78 substituted 
"Richard B. Russell National School Lunch Act" for 
"National School Lunch Act". 

1996— Subsec. (c)(2)(C)(iv). Pub. L. 104-193 amended cl. 
(iv) generally. Prior to amendment, cl. (iv) read as fol- 
lows: "aid to families with dependent children under a 
State plan approved under section 402(a) of the Social 
Security Act;". 

1994— Subsec. (c)(2)(C)(x). Pub. L. 103-448 substituted 
"special supplemental nutrition program" for "special 
supplemental food program". 

Effective Date of 2008 Amendment 

Amendment of this section and repeal of Pub. L. 
110-234 by Pub. L. 110-246 effective May 22, 2008, the 
date of enactment of Pub. L. 110-234, except as other- 
wise provided, see section 4 of Pub. L. 110-246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by sections 4002(b)(1)(A), (B), (2)(S), and 
4115(c)(2)(E) of Pub. L. 110-246 effective Oct. 1, 2008, see 
section 4407 of Pub. L. 110-246, set out as a note under 
section 1161 of Title 2, The Congress. 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-193 effective July 1, 1997, 
with transition rules relating to State options to accel- 
erate such date, rules relating to claims, actions, and 
proceedings commenced before such date, rules relating 
to closing out of accounts for terminated or substan- 
tially modified programs and continuance in office of 
Assistant Secretary for Family Support, and provisions 
relating to termination of entitlement under AFDC 
program, see section 116 of Pub. L. 104-193, as amended, 
set out as an Effective Date note under section 601 of 
Title 42, The Public Health and Welfare. 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-448 effective Oct. 1, 1994, 
see section 401 of Pub. L. 103-448, set out as a note 
under section 1755 of Title 42, The Public Health and 
Welfare. 

§ 3804. Subpoena authority 

(a) For the purposes of an investigation under 
section 3803(a)(1) of this title, an investigating 
official is authorized to require by subpoena the 
production of all information, documents, re- 
ports, answers, records, accounts, papers, and 
data not otherwise reasonably available to the 
authority. 

(b) For the purposes of conducting a hearing 
under section 3803(f) of this title, a presiding of- 
ficer is authorized — 

(1) to administer oaths or affirmations; and 

(2) to require by subpoena the attendance 
and testimony of witnesses and the production 
of all information, documents, reports, an- 
swers, records, accounts, papers, and other 
data and documentary evidence which the pre- 
siding officer considers relevant and material 
to the hearing. 

(c) In the case of contumacy or refusal to obey 
a subpoena issued pursuant to subsection (a) or 
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(b) of this section, the district courts of the 
United States shall have jurisdiction to issue an 
appropriate order for the enforcement of any 
such subpoena. Any failure to obey such order of 
the court is punishable by such court as con- 
tempt. In any case in which an authority seeks 
the enforcement of a subpoena issued pursuant 
to subsection (a) or (b) of this section, the au- 
thority shall request the Attorney General to 
petition any district court in which a hearing 
under this chapter is being conducted, or in 
which the person receiving the subpoena resides 
or conducts business, to issue such an order. 

(Added Pub. L. 99-509, title VI, § 6103(a), Oct. 21, 
1986, 100 Stat. 1944.) 

§ 3805. Judicial review 

(a) (1) A determination by a reviewing official 
under section 3803 of this title shall be final and 
shall not be subject to judicial review. 

(2) Unless a petition is filed under this section, 
a determination under section 3803 of this title 
that a person is liable under section 3802 of this 
title shall be final and shall not be subject to ju- 
dicial review. 

(b) (1)(A) Any person who has been determined 
to be liable under section 3802 of this title pursu- 
ant to section 3803 of this title may obtain re- 
view of such determination in — 

(i) the United States district court for the 
district in which such person resides or trans- 
acts business; 

(ii) the United States district court for the 
district in which the claim or statement upon 
which the determination of liability is based 
was made, presented, or submitted; or 

(iii) the United States District Court for the 
District of Columbia. 

(B) Such review may be obtained by filing in 
any such court a written petition that such de- 
termination be modified or set aside. Such peti- 
tion shall be filed — 

(i) only after such person has exhausted all 
administrative remedies under this chapter; 
and 

(ii) within 60 days after the date on which 
the authority head sends such person a copy of 
the decision of such authority head under sec- 
tion 3803(i)(2) of this title. 

(2) The clerk of the court shall transmit a 
copy of a petition filed under paragraph (1) of 
this subsection to the authority and to the At- 
torney General. Upon receipt of the copy of such 
petition, the authority shall transmit to the At- 
torney General the record in the proceeding re- 
sulting in the determination of liability under 
section 3802 of this title. Except as otherwise 
provided in this section, the district courts of 
the United States shall have jurisdiction to re- 
view the decision, findings, and determinations 
in issue and to affirm, modify, remand for fur- 
ther consideration, or set aside, in whole or in 
part, the decision, findings, and determinations 
of the authority, and to enforce such decision, 
findings, and determinations to the extent that 
such decision, findings, and determinations are 
affirmed or modified. 

(c) The decisions, findings, and determinations 
of the authority with respect to questions of 



fact shall be final and conclusive, and shall not 
be set aside unless such decisions, findings, and 
determinations are found by the court to be un- 
supported by substantial evidence. In concluding 
whether the decisions, findings, and determina- 
tions of an authority are unsupported by sub- 
stantial evidence, the court shall review the 
whole record or those parts of it cited by a 
party, and due account shall be taken of the rule 
of prejudicial error. 

(d) Any district court reviewing under this 
section the decision, findings, and determina- 
tions of an authority shall not consider any ob- 
jection that was not raised in the hearing con- 
ducted pursuant to section 3803(f) of this title 
unless a demonstration is made of extraordinary 
circumstances causing the failure to raise the 
objection. If any party demonstrates to the sat- 
isfaction of the court that additional evidence 
not presented at such hearing is material and 
that there were reasonable grounds for the fail- 
ure to present such evidence at such hearing, 
the court shall remand the matter to the au- 
thority for consideration of such additional evi- 
dence. 

(e) Upon a final determination by the district 
court that a person is liable under section 3802 of 
this title, the court shall enter a final judgment 
for the appropriate amount in favor of the 
United States. 

(Added Pub. L. 99-509, title VI, § 6103(a), Oct. 21, 
1986, 100 Stat. 1944.) 

§3806. Collection of civil penalties and assess- 
ments 

(a) The Attorney General shall be responsible 
for judicial enforcement of any civil penalty or 
assessment imposed pursuant to the provisions 
of this chapter. 

(b) Any penalty or assessment imposed in a de- 
termination which has become final pursuant to 
this chapter may be recovered in a civil action 
brought by the Attorney General. In any such 
action, no matter that was raised or that could 
have been raised in a hearing conducted under 
section 3803(f) of this title or pursuant to judi- 
cial review under section 3805 of this title may 
be raised as a defense, and the determination of 
liability and the determination of amounts of 
penalties and assessments shall not be subject 
to review. 

(c) The district courts of the United States 
shall have jurisdiction of any action commenced 
by the United States under subsection (b) of this 
section. 

(d) Any action under subsection (b) of this sec- 
tion may, without regard to venue require- 
ments, be joined and consolidated with or as- 
serted as a counterclaim, cross-claim, or setoff 
by the United States in any other civil action 
which includes as parties the United States and 
the person against whom such action may be 
brought. 

(e) The United States Court of Federal Claims 
shall have jurisdiction of any action under sub- 
section (b) of this section to recover any penalty 
or assessment if the cause of action is asserted 
by the United States as a counterclaim in a 
matter pending in such court. 

(f) The Attorney General shall have exclusive 
authority to compromise or settle any penalty 
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or assessment the determination of which is the 
subject of a pending petition pursuant to section 
3805 of this title or a pending action to recover 
such penalty or assessment pursuant to this sec- 
tion. 

(g)(1) Except as provided in paragraph (2) of 
this subsection, any amount of penalty or as- 
sessment collected under this chapter shall be 
deposited as miscellaneous receipts in the Treas- 
ury of the United States. 

(2)(A) Any amount of a penalty or assessment 
imposed by the United States Postal Service 
under this chapter shall be deposited in the 
Postal Service Fund established by section 2003 
of title 39. 

(B) Any amount of a penalty or assessment 
imposed by the Secretary of Health and Human 
Services under this chapter with respect to a 
claim or statement made in connection with old 
age and survivors benefits under title II of the 
Social Security Act shall be deposited in the 
Federal Old-Age and Survivors Insurance Trust 
Fund. 

(C) Any amount of a penalty or assessment 
imposed by the Secretary of Health and Human 
Services under this chapter with respect to a 
claim or statement made in connection with dis- 
ability benefits under title II of the Social Secu- 
rity Act shall be deposited in the Federal Dis- 
ability Insurance Trust Fund. 

(D) Any amount of a penalty or assessment 
imposed by the Secretary of Health and Human 
Services under this chapter with respect to a 
claim or statement made in connection with 
benefits under part A of title XVIII of the Social 
Security Act shall be deposited in the Federal 
Hospital Insurance Trust Fund. 

(E) Any amount of a penalty or assessment 
imposed by the Secretary of Health and Human 
Services under this chapter with respect to a 
claim or statement made in connection with 
benefits under part B of title XVIII of the Social 
Security Act shall be deposited in the Federal 
Supplementary Medical Insurance Trust Fund. 

(Added Pub. L. 99-509, title VI, § 6103(a), Oct. 21, 
1986, 100 Stat. 1945; amended Pub. L. 102-572, title 
IX, § 902(b)(1), Oct. 29, 1992, 106 Stat. 4516.) 

References in Text 

The Social Security Act, referred to in subsec. 
(g)(2)(B) to (E), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, 
as amended. Title II and parts A and B of title XVIII of 
the Social Security Act are classified generally to sub- 
chapter II (§401 et seq.) and parts A (§ 1395c et seq.) and 
B (§1395j et seq.) of subchapter XVIII, respectively, of 
chapter 7 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
section 1305 of Title 42 and Tables. 

Amendments 

1992— Subsec. (e). Pub. L. 102-572 substituted "United 
States Court of Federal Claims" for "United States 
Claims Court". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

§ 3807. Right to administrative offset 

(a) The amount of any penalty or assessment 
which has become final under section 3803 of this 



title, or for which a judgment has been entered 
under section 3805(e) or 3806 of this title, or any 
amount agreed upon in a settlement or com- 
promise under section 3803(j) or 3806(f) of this 
title, may be collected by administrative offset 
under section 3716 of this title, except that an 
administrative offset may not be made under 
this subsection against a refund of an overpay- 
ment of Federal taxes, then or later owing by 
the United States to the person liable for such 
penalty or assessment. 

(b) All amounts collected pursuant to this sec- 
tion shall be remitted to the Secretary of the 
Treasury for deposit in accordance with section 
3806(g) of this title. 

(Added Pub. L. 99-509, title VI, § 6103(a), Oct. 21, 
1986, 100 Stat. 1947.) 

§ 3808. Limitations 

(a) A hearing under section 3803(d)(2) of this 
title with respect to a claim or statement shall 
be commenced within 6 years after the date on 
which such claim or statement is made, pre- 
sented, or submitted. 

(b) A civil action to recover a penalty or as- 
sessment under section 3806 of this title shall be 
commenced within 3 years after the date on 
which the determination of liability for such 
penalty or assessment becomes final. 

(c) If at any time during the course of proceed- 
ings brought pursuant to this chapter the au- 
thority head receives or discovers any specific 
information regarding bribery, gratuities, con- 
flict of interest, or other corruption or similar 
activity in relation to a false claim or state- 
ment, the authority head shall immediately re- 
port such information to the Attorney General, 
and in the case of an authority in which an Of- 
fice of Inspector General is established by the 
Inspector General Act of 1978 or by any other 
Federal law, to the Inspector General of that au- 
thority. 

(Added Pub. L. 99-509, title VI, § 6103(a), Oct. 21, 
1986, 100 Stat. 1947.) 

References in Text 

The Inspector General Act of 1978, referred to in sub- 
sec. (c), is Pub. L. 95-452, Oct. 12, 1978, 92 Stat. 1101, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

§ 3809. Regulations 

Within 180 days after the date of enactment of 
this chapter, each authority head shall promul- 
gate rules and regulations necessary to imple- 
ment the provisions of this chapter. Such rules 
and regulations shall — 

(1) ensure that investigating officials and re- 
viewing officials are not responsible for con- 
ducting the hearing required in section 3803(f) 
of this title, making the determinations re- 
quired by subsections (f) and (h) of section 3803 
of this title, or making collections under sec- 
tion 3806 of this title; and 

(2) require a reviewing official to include in 
any notice required by section 3803(a)(2) of this 
title a statement which specifies that the re- 
viewing official has determined that there is a 
reasonable prospect of collecting, from a per- 
son with respect to whom the reviewing offi- 
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cial is referring allegations of liability in such 
notice, the amount for which such person may 
be liable. 

(Added Pub. L. 99-509, title VI, § 6103(a), Oct. 21, 
1986, 100 Stat. 1947.) 

References in Text 

The date of enactment of this chapter, referred to in 
text, means the date of enactment of Pub. L. 99-509 
which was approved Oct. 21, 1986. 

[§3810. Repealed. Pub. L. 104-66, title III, 
§ 3001(c)(1), Dec. 21, 1995, 109 Stat. 734] 

Section, added Pub. L. 99-509, title VI, § 6103(a), Oct. 
21, 1986, 100 Stat. 194V, required annual reports to Con- 
gress. 

§3811. Effect on other law 

(a) This chapter does not diminish the respon- 
sibility of any agency to comply with the provi- 
sions of chapter 35 of title 44. 

(b) This chapter does not supersede the provi- 
sions of section 3512 of title 44. 

(c) For purposes of this section, the term 
"agency" has the same meaning as in section 
3502(1) of title 44. 

(Added Pub. L. 99-509, title VI, § 6103(a), Oct. 21, 
1986, 100 Stat. 1948.) 

§ 3812. Prohibition against delegation 

Any function, duty, or responsibility which 
this chapter specifies be carried out by the At- 
torney General or an Assistant Attorney Gen- 
eral designated by the Attorney General, shall 
not be delegated to, or carried out by, any other 
officer or employee of the Department of Jus- 
tice. 

(Added Pub. L. 99-509, title VI, § 6103(a), Oct. 21, 
1986, 100 Stat. 1948.) 

CHAPTER 39— PROMPT PAYMENT 

Sec. 

3901. Definitions and application. 

3902. Interest penalties. 

3903. Regulations. 

3904. Limitations on discount payments. 

3905. Payment provisions relating to construction 

contracts. 
[3906. Repealed.] 
3907. Relationship to other laws. 

Amendments 

1998— Pub. L. 105-362, title XIII, § 1301(c)(2)(C), Nov. 10, 
1998, 112 Stat. 3293, struck out item 3906 "Reports". 

1988— Pub. L. 100-496, §9(b), Oct. 17, 1988, 102 Stat. 2463, 
added item 3905 and redesignated former items 3905 and 
3906 as 3906 and 3907, respectively. 

§3901. Definitions and application 

(a) In this chapter — 

(1) "agency" has the same meaning given 
that term in section 551(1) of title 5 and in- 
cludes an entity being operated, and the head 
of the agency identifies the entity as being op- 
erated, only as an instrumentality of the agen- 
cy to carry out a program of the agency. 

(2) "business concern" means — 

(A) a person carrying on a trade or busi- 
ness; and 

(B) a nonprofit entity operating as a con- 
tractor. 



(3) "proper invoice" is an invoice containing 
or accompanied by substantiating documenta- 
tion the Director of the Office of Management 
and Budget may require by regulation and the 
head of the appropriate agency may require by 
regulation or contract. 

(4) for the purposes of determining a pay- 
ment due date and the date upon which any 
late payment interest penalty shall begin to 
accrue, the head of the agency is deemed to re- 
ceive an invoice — 

(A) on the later of— 

(i) the date on which the place or person 
designated by the agency to first receive 
such invoice actually receives a proper in- 
voice; or 

(ii) on the 7th day after the date on 
which, in accordance with the terms and 
conditions of the contract, the property is 
actually delivered or performance of the 
services is actually completed, as the case 
may be, unless — 

(I) the agency has actually accepted 
such property or services before such 7th 
day; or 

(II) the contract (except in the case of 
a contract for the procurement of a 
brand-name commercial item for author- 
ized resale) specifies a longer acceptance 
period, as determined by the contracting 
officer to be required to afford the agen- 
cy a practicable opportunity to inspect 
and test the property furnished or evalu- 
ate the services performed; or 

(B) on the date of the invoice, if the agen- 
cy has failed to annotate the invoice with 
the date of receipt at the time of actual re- 
ceipt by the place or person designated by 
the agency to first receive such invoice. 

(5) a payment is deemed to be made on the 
date a check for payment is dated or an elec- 
tronic fund transfer is made. 

(6) a contract to rent property is deemed to 
be a contract to acquire the property. 

(b) This chapter applies to the Tennessee Val- 
ley Authority. However, regulations prescribed 
under this chapter do not apply to the Author- 
ity, and the Authority alone is responsible for 
carrying out this chapter as it applies to con- 
tracts of the Authority. 

(c) This chapter applies to the United States 
Postal Service. However, the Postmaster Gen- 
eral shall be responsible for issuing the imple- 
menting procurement regulations, solicitation 
provisions, and contract clauses for the United 
States Postal Service. 

(d) (1) Notwithstanding subsection (a)(1) of this 
section, this chapter, except section 3907 of this 
title, applies to the District of Columbia Courts. 

(2) A claim for an interest penalty not paid 
under this chapter may be filed in the same 
manner as claims are filed with respect to con- 
tracts to provide property or services for the 
District of Columbia Courts. 

(3) (A) Except as provided in subparagraph (B), 
an interest penalty under this chapter does not 
continue to accrue for more than one year or 
after a claim for an interest penalty is filed in 
the manner described in paragraph (2), which- 
ever is earlier. 
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(B) If a claim for an interest penalty is filed in 
the manner described in paragraph (2) and inter- 
est is not available for such claims under the 
laws and regulations governing claims under 
contracts to provide property or services for the 
District of Columbia Courts, interest will accrue 
under this chapter as provided in paragraph (A) 
and from the date the claim is filed until the 
date the claim is paid. 

(4) Paragraph (3) of this subsection does not 
prevent an interest penalty from accruing on a 
claim if such interest is available for such claim 
under the laws and regulations governing claims 
under contracts to provide property or services 
for the District of Columbia Courts. Such inter- 
est may accrue on an unpaid contract payment 
and on the unpaid penalty under this chapter. 

(5) Except as provided in section 3904 of this 
title, this chapter does not require an interest 
penalty on a payment that is not made because 
of a dispute between the head of an agency and 
a business concern over the amount of payment 
or compliance with the contract. A claim relat- 
ed to the dispute, and any interest payable for 
the period during which the dispute is being re- 
solved, is subject to the laws and regulations 
governing claims under contracts to provide 
property or services for the District of Columbia 
Courts. 

(Added Pub. L. 97-452, §1(18)(A), Jan. 12, 1983, 96 
Stat. 2474; amended Pub. L. 100-496, §2(a)-(c)(l), 
Oct. 17, 1988, 102 Stat. 2455; Pub. L. 105-277, div. 
A, § 101(c) [title I, § 162(a)], Oct. 21, 1998, 112 Stat. 
2681-121, 2681-148; Pub. L. 105-362, title XIII, 
§ 1301(c)(2)(A), Nov. 10, 1998, 112 Stat. 3293.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3901(a) 


31 App.:1805. 


May 21. 1982, Pub. L. 97-177. 






§§6, 7(c), 96 Stat. 87, 88. 


3901(b) 


31 App.:1806. 





In the chapter, the words "the head of" are added for 
clarity and consistency in the revised title and with 
other titles of the United States Code. 

In subsection (a)(1), the word "Federal" is omitted as 
unnecessary and for consistency in the revised title and 
with other titles of the Code. The words "for this pur- 
pose" are omitted because of the restatement. The 
words "the purpose of" and "or more" are omitted as 
surplus. 

In subsection (a)(5), the words "deemed to be" are 
substituted for "considered" for consistency in the re- 
vised title and with other titles of the Code. 

In subsection (a)(6), the words "real or personal" are 
omitted as surplus. The words "deemed to be" are 
added for consistency in the revised title and with 
other titles of the Code. 

In subsection (b), the words "the authority of" are 
omitted as surplus. 

Amendments 

1998— Subsec. (c). Pub. L. 105-362 struck out ", except 
section 3906 of this title," after "This chapter". 
Subsec. (d). Pub. L. 105-277 added subsec. (d). 
1988— Subsec. (a)(4). Pub. L. 100-496, §2(a), amended 
par. (4) generally. Prior to amendment, par. (4) read as 
follows: "the head of an agency is deemed to receive an 
invoice on the later of the dates that — 

"(A) the designated payment office or finance cen- 
ter of the agency actually receives a proper invoice; 
or 

"(B) the head of the agency accepts the applicable 
property or service." 



Subsec. (a)(5). Pub. L. 100-496, §2(b), amended par. (5) 
generally, substituting "check for payment is dated or 
an electronic fund transfer is made" for "check for the 
payment is dated". 

Subsec. (c). Pub. L. 100-496, § 2(c)(1), added subsec. (c). 

Effective Date of 1988 Amendment 

Amendment by section 2(a), (b) of Pub. L. 100-496 ap- 
plicable to payments under contracts awarded, con- 
tracts renewed, and contract options exercised during 
or after the first fiscal quarter which begins more than 
90 days after Oct. 17, 1988, and amendment by section 
2(c)(1) of Pub. L. 100-496 applicable with respect to all 
obligations incurred on or after Jan. 1, 1989, see section 
14(a), (c) of Pub. L. 100-496, set out as a note under sec- 
tion 3902 of this title. 

Short Title of 1988 Amendment 

Section 1 of Pub. L. 100-496 provided that: "This Act 
[enacting section 3905 of this title, amending this sec- 
tion, sections 3902 to 3904 and 3906 of this title, section 
644 of Title 15, Commerce and Trade, and section 410 of 
Title 39, Postal Service, renumbering sections 3905 and 
3906 of this title as 3906 and 3907, respectively, enacting 
provisions set out as notes under sections 3902, 3903, and 
3906 of this title, and repealing provisions set out as a 
note under section 3903 of this title] may be cited as the 
•Prompt Payment Act Amendments of 1988'." 

§ 3902. Interest penalties 

(a) Under regulations prescribed under section 
3903 of this title, the head of an agency acquir- 
ing property or service from a business concern, 
who does not pay the concern for each complete 
delivered item of property or service by the re- 
quired payment date, shall pay an interest pen- 
alty to the concern on the amount of the pay- 
ment due. The interest shall be computed at the 
rate of interest established by the Secretary of 
the Treasury, and published in the Federal Reg- 
ister, for interest payments under section 
7109(a)(1) and (b) of title 41, which is in effect at 
the time the agency accrues the obligation to 
pay a late payment interest penalty. 

(b) The interest penalty shall be paid for the 
period beginning on the day after the required 
payment date and ending on the date on which 
payment is made. 

(c) (1) A business concern shall be entitled to 
an interest penalty of $1.00 or more which is 
owed such business concern under this section, 
and such penalty shall be paid without regard to 
whether the business concern has requested pay- 
ment of such penalty. 

(2) Each payment subject to this chapter for 
which a late payment interest penalty is re- 
quired to be paid shall be accompanied by a no- 
tice stating the amount of the interest penalty 
included in such payment and the rate by which, 
and period for which, such penalty was com- 
puted. 

(3) If a business concern — 

(A) is owed an interest penalty by an agency; 

(B) is not paid the interest penalty in a pay- 
ment made to the business concern by the 
agency on or after the date on which the inter- 
est penalty becomes due; 

(C) is not paid the interest penalty by the 
agency within 10 days after the date on which 
such payment is made; and 

(D) makes a written demand, not later than 
40 days after the date on which such payment 
is made, that the agency pay such a penalty, 



Page 313 



TITLE 31— MONEY AND FINANCE 



§3902 



such business concern shall be entitled to an 
amount equal to the sum of the late payment in- 
terest penalty to which the contractor is enti- 
tled and an additional penalty equal to a per- 
centage of such late payment interest penalty 
specified by regulation by the Director of the Of- 
fice of Management and Budget, subject to such 
maximum as may be specified in such regula- 
tions. 

(d) The temporary unavailability of funds to 
make a timely payment due for property or 
services does not relieve the head of an agency 
from the obligation to pay interest penalties 
under this section. 

(e) An amount of an interest penalty unpaid 
after any 30-day period shall be added to the 
principal amount of the debt, and a penalty ac- 
crues thereafter on the added amount. 

(f) This section does not authorize the appro- 
priation of additional amounts to pay an inter- 
est penalty. The head of an agency shall pay a 
penalty under this section out of amounts made 
available to carry out the program for which the 
penalty is incurred. 

(g) A recipient of a grant from the head of an 
agency may provide in a contract for the acqui- 
sition of property or service from a business 
concern that, consistent with the usual business 
practices of the recipient and applicable State 
and local law, the recipient will pay an interest 
penalty on amounts overdue under the contract 
under conditions agreed to by the recipient and 
the concern. The recipient may not pay the pen- 
alty from amounts received from an agency. 
Amounts expended for the penalty may not be 
counted toward a matching requirement appli- 
cable to the grant. An obligation to pay the pen- 
alty is not an obligation of the United States 
Government. 

(h) (1) This section shall apply to contracts for 
the procurement of property or services entered 
into pursuant to section 4(h) of the Act of June 
29, 1948 (15 U.S.C. 714b(h)). 

(2)(A) In the case of a payment to which pro- 
ducers on a farm are entitled under the terms of 
an agreement entered into under the Agricul- 
tural Act of 1949 (7 U.S.C. 1421 et seq.), an inter- 
est penalty shall be paid to the producers if the 
payment has not been made by the required pay- 
ment or loan closing date. The interest penalty 
shall be paid — 

(i) on the amount of payment or loan due; 
and 

(ii) for the period beginning on the first day 
beginning after the required payment or loan 
closing date and ending on the date the 
amount is paid or loaned. 

(B) As used in this subsection, the "required 
payment or loan closing date" means — 

(i) for a purchase agreement, the 30th day 
after delivery of the warehouse receipt for the 
commodity subject to the purchase agree- 
ment; 

(ii) for a loan agreement, the 30th day begin- 
ning after the date of receipt of an application 
with all requisite documentation and signa- 
tures, unless the applicant requests that the 
disbursement be deferred; 

(iii) for refund of amounts received greater 
than the amount required to repay a commod- 
ity loan, the first business day after the Com- 



modity Credit Corporation receives payment 
for such loan; 

(iv) for land diversion payments (other than 
advance payments), the 30th day beginning 
after the date of completion of the production 
adjustment contract by the producer; 

(v) for an advance land diversion payment, 
30 days after the date the Commodity Credit 
Corporation executes the contract with the 
producer; 

(vi) for a deficiency payment (other than ad- 
vance payments) based upon a 12-month or 5- 
month period, 91 days after the end of such pe- 
riod; or 

(vii) for an advance deficiency payment, 30 
days after the date the Commodity Credit Cor- 
poration executes the contract with the pro- 
ducer. 

(3) Payment of the interest penalty under this 
subsection shall be made out of funds available 
under section 8 of the Act of June 29, 1948 (15 
U.S.C. 714f). 

(4) Section 3907 of this title shall not apply to 
interest penalty payments made under this sub- 
section. 

(Added Pub. L. 97-452, §1(18)(A), Jan. 12, 1983, 96 
Stat. 2475; amended Pub. L. 98-216, §1(6), Feb. 14, 
1984, 98 Stat. 4; Pub. L. 100-496, §3, Oct. 17, 1988, 
102 Stat. 2456; Pub. L. 105-362, title XIII, 
§ 1301(c)(2)(B), Nov. 10, 1998, 112 Stat. 3293; Pub. 
L. 111-350, § 5(h)(7), Jan. 4, 2011, 124 Stat. 3849.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3902(a) 

3902(b) 

3902(c) 
3902(d) 
3902(e) 


31 App.:1801(a)(l), 
(b)(1) (2d, last sen- 
tences). 

31 App.:1801(b)(l) 
(1st sentence). 

31 App.:1801(b)(2). 

31 App.:1801(c). 

31 App.:1801(d). 


May 21, 1982, Pub. L. 97-177, 
12(a)(1), (b)-(d), 96 Stat. 85. 



In subsection (a), the words "under section 3903 of 
this title" are substituted for "by the Director of the 
Office of Management and Budget" because of the re- 
statement. The words "in accordance with this sec- 
tion" are omitted as surplus. 

In subsection (b), before clause (1), the words "on 
amounts due to a business concern under this chapter 
... to the business concern", "of the amount due", and 
"complete delivered ... of property or service con- 
cerned" are omitted as surplus. 

In subsection (c), the words "which remains" are 
omitted as surplus. 

In subsection (e), the words "terms and" and "non- 
Federal" are omitted as surplus. The word "Govern- 
ment" is added for consistency In the revised title and 
with other titles of the United States Code. 

1984 Act 

This is necessary to correct cross-references in sec- 
tion 3902(b). 

References in Text 

The Agricultural Act of 1949, referred to In subsec. 
(h)(2)(A), Is act Oct. 31, 1949, ch. 792, 63 Stat. 1051, which 
Is classified principally to chapter 35A (§1421 et seq.) of 
Title 7, Agriculture. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 1421 of Title 7 and Tables. 
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Amendments 

2011 — Subsec. (a). Pub. L. 111-350 substituted "section 
7109(a)(1) and (b) of title 41" for "section 12 of the Con- 
tract Disputes Act of 1978 (41 TJ.S.C. 611)". 

1998— Subsec. (b). Pub. L. 105-362 substituted "The" 
for "Except as provided in section 3906 of this title, 
the". 

1988— Subsec. (a). Pub. L. 100-496, § 3(a)(1), substituted 
"The interest shall be computed at the rate of interest 
established by the Secretary of the Treasury, and pub- 
lished in the Federal Register, for interest payments 
under section 12 of the Contract Disputes Act of 1978 (41 
U.S.C. 611), which is in effect at the time the agency ac- 
crues the obligation to pay a late payment interest 
penalty" for "The interest shall be computed at the 
rate the Secretary of the Treasury establishes for in- 
terest payments under section 12 of the Contract Dis- 
putes Act of 1978 (41 U.S.C. 611). The Secretary shall 
publish each rate in the Federal Register". 

Subsec. (b). Pub. L. 100-496, § 3(a)(2), struck out sec- 
ond sentence which read as follows: "However, a pen- 
alty may not be paid if payment for the item is made — 
"(1) when the item is a meat or meat food product 

described in section 3903(2) of this title, before the 4th 

day after the required payment date; 

"(2) when the item is an agricultural commodity 

described in section 3903(3) of this title, before the 6th 

day after the required payment date; or 

"(3) when the item is not an item referred to in 

clauses (1) and (2) of this subsection, before the 16th 

day after the required payment date." 

Subsecs. (c) to (g). Pub. L. 100-496, §3(b), added sub- 
sees, (c) and (d) and redesignated former subsecs. (c) to 
(e) as (e) to (g), respectively. 

Subsec. (h). Pub. L. 100-496, §3(c), added subsec. (h). 

1984— Subsec. (b). Pub. L. 98-216 substituted "3903(2)" 
for "3903(2)(A)" in par. (1) and "3903(3)" for "3903(2)(B)" 
in par. (2). 

Effective Date of 1988 Amendment 

Section 14(a)-(c) of Pub. L. 100-496 provided that: 

"(a) The amendments made by sections 2(a), 2(b), 3(a), 
4 through 9, 12, and 13 of this Act [enacting section 3905 
of this title, amending this section, sections 3901, 3903, 
and 3904 of this title and section 644 of Title 15, Com- 
merce and Trade, renumbering sections 3905 and 3906 of 
this title as sections 3906 and 3907, respectively, and re- 
pealing provisions set out as a note under section 3903 
of this title] shall apply to payments under contracts 
awarded, contracts renewed, and contract options exer- 
cised during or after the first fiscal quarter which be- 
gins more than 90 days after the date of the enactment 
of this Act [Oct. 17, 1988]. 

"(b) The requirements of section 3902(c)(2) of title 31, 
United States Code, as added by section 3(b) of this Act, 
shall apply to payments under contracts awarded on or 
after October 1, 1989. 

"(c) The amendments made by sections 2(c) and 3(c) 
of this Act [amending this section, section 3901 of this 
title, and section 410 of Title 39, Postal Service] shall 
be applicable with respect to all obligations incurred 
on or after January 1, 1989." 

Payment of Interest Penalties by Department of 
Defense 

Pub. L. 107-117, div. A, title VIII, §8084, Jan. 10, 2002, 
115 Stat. 2266, provided that: "Notwithstanding 31 
U.S.C. 3902, during the current fiscal year and here- 
after, interest penalties may be paid by the Depart- 
ment of Defense from funds financing the operation of 
the military department or defense agency with which 
the invoice or contract payment is associated." 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 106-259, title VIII, §8083, Aug. 9, 2000, 114 Stat. 
692. 

Pub. L. 106-79, title VIII, §8088, Oct. 25, 1999, 113 Stat. 
1252. 

Pub. L. 105-262, title VIII, §8092, Oct. 17. 1998, 112 Stat. 
2319. 



Pub. L. 105-56, title VIII, §8103, Oct. 8, 1997, 111 Stat. 
1243. 

interest penalties for late payment of interim 
Payments Due Under Government Service Con- 
tracts 

Pub. L. 106-398, §1 [[div. A], title X, §1010], Oct. 30, 
2000, 114 Stat. 1654, 1654A-251, as amended by Pub. L. 
107-107, div. A, title X, §1007, Dec. 28, 2001, 115 Stat. 1204, 
provided that: 

"(a) Prompt Payment Requirement for Interim 
Payments. — Under regulations prescribed under sub- 
section (c), the head of an agency acquiring services 
from a business concern under a cost reimbursement 
contract requiring interim payments who does not pay 
the concern a required interim payment by the date 
that is 30 days after the date of the receipt of a proper 
invoice shall pay an interest penalty to the concern on 
the amount of the payment due. The interest shall be 
computed as provided in section 3902(a) of title 31, 
United States Code. 

"(b) Regulations. — The Director of the Office of 
Management and Budget shall prescribe regulations to 
carry out this section. Such regulations shall be pre- 
scribed as part of the regulations prescribed under sec- 
tion 3903 of title 31, United States Code. 

"(c) Incorporation of Certain Provisions of Law. — 
The provisions of chapter 39 of title 31, United States 
Code, shall apply to this section in the same manner as 
if this section were enacted as part of such chapter. 

"(d) Effective Date. — Subsection (a) shall take ef- 
fect on December 15, 2000, and shall apply with respect 
to interim payments that are due on or after such date 
under contracts entered into before, on, or after that 
date. No interest shall accrue by reason of that sub- 
section for any period before that date." 

§ 3903. Regulations 

(a) The Director of the Office of Management 
and Budget shall prescribe regulations to carry 
out section 3902 of this title. The regulations 
shall — 

(1) provide that the required payment date 
is — 

(A) the date payment is due under the con- 
tract for the item of property or service pro- 
vided; or 

(B) 30 days after a proper invoice for the 
amount due is received if a specific payment 
date is not established by contract; 

(2) for the acquisition of meat or a meat food 
product (as defined in section 2(a)(3) of the 
Packers and Stockyards Act, 1921 (7 U.S.C. 
182(3))), including any edible fresh or frozen 
poultry meat, any perishable poultry meat 
food product, fresh eggs, and any perishable 
egg product, or of fresh or frozen fish (as de- 
fined in section 204(3) of the Fish and Seafood 
Promotion Act of 1986 (16 U.S.C. 4003(3)), pro- 
vide a required payment date of not later than 
7 days after the meat, meat food product, or 
fish is delivered; and 

(3) for the acquisition of a perishable agri- 
cultural commodity (as defined in section 1(4) 1 
of the Perishable Agricultural Commodities 
Act, 1930 (7 U.S.C. 499a(4))), provide a required 
payment date consistent with that Act; 

(4) for the acquisition of dairy products (as 
defined in section 111(e) of the Dairy Produc- 
tion Stabilization Act of 1983 (7 U.S.C. 4502(e)), 
the acquisition of edible fats or oils, and the 
acquisition of food products prepared from edi- 



1 See References in Text note below. 
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ble fats or oils, provide a required payment 
date of not later than 10 days after the date on 
which a proper invoice for the amount due has 
been received by the agency acquiring' such 
dairy products, fats, oils, or food products; 

(5) require periodic payments, in the case of 
a property or service contract which does not 
prohibit periodic payments for partial deliv- 
eries or other contract performance during the 
contract period, upon — 

(A) submission of an invoice for property 
delivered or services performed during the 
contract period, if an invoice is required by 
the contract; and 

(B) either — 

(i) acceptance of the property or services 
by an employee of an agency authorized to 
accept the property or services; or 

(ii) the making of a determination by 
such an employee, that the performance 
covered by the payment conforms to the 
terms and conditions of the contract; 

(6) in the case of a construction contract, 
provide for the payment of interest on — 

(A) a progress payment (including a 
monthly percentage-of-completion progress 
payment or milestone payments for com- 
pleted phases, increments, or segments of 
any project) that is approved as payable by 
the agency pursuant to subsection (b) of this 
section and remains unpaid for — 

(i) a period of more than 14 days after re- 
ceipt of the payment request by the place 
or person designated by the agency to first 
receive such requests; or 

(ii) a longer period, specified in the solic- 
itation, if required to afford the Govern- 
ment a practicable opportunity to ade- 
quately inspect the work and to determine 
the adequacy of the contractor's perform- 
ance under the contract; and 

(B) any amounts which the agency has re- 
tained pursuant to a prime contract clause 
providing for retaining a percentage of 
progress payments otherwise due to a con- 
tractor and that are approved for release to 
the contractor, if such retained amounts are 
not paid to the contractor by a date speci- 
fied in the contract or, in the absence of 
such a specified date, by the 30th day after 
final acceptance; 

(7) require that — 

(A) each invoice be reviewed as soon as 
practicable after receipt for the purpose of 
determining that such an invoice is a proper 
invoice within the meaning of section 
3901(a)(3) of this title; 

(B) any invoice determined not to be such 
a proper invoice suitable for payment shall 
be returned as soon as practicable, but not 
later than 7 days, after receipt, specifying 
the reasons that the invoice is not a proper 
invoice; and 

(C) the number of days available to an 
agency to make a timely payment of an in- 
voice without incurring an interest penalty 
shall be reduced by the number of days by 
which an agency exceeds the requirements of 
subparagraph (B) of this paragraph; 

(8) permit an agency to make payment up to 
7 days prior to the required payment date, or 



earlier as determined by the agency to be nec- 
essary on a case-by-case basis; and 

(9) prescribe the methods for computing in- 
terest under section 3903(c) 1 of this title. 

(b) (1) A payment request may not be approved 
under subsection (a)(6)(A) of this section unless 
the application for such payment includes — 

(A) substantiation of the amounts requested; 
and 

(B) a certification by the prime contractor, 
to the best of the contractor's knowledge and 
belief, that — 

(i) the amounts requested are only for per- 
formance in accordance with the specifica- 
tions, terms, and conditions of the contract; 

(ii) payments to subcontractors and sup- 
pliers have been made from previous pay- 
ments received under the contract, and 
timely payments will be made from the pro- 
ceeds of the payment covered by the certifi- 
cation, in accordance with their subcontract 
agreements and the requirements of this 
chapter; and 

(iii) the application does not include any 
amounts which the prime contractor intends 
to withhold or retain from a subcontractor 
or supplier in accordance with the terms and 
conditions of their subcontract. 

(2) The agency shall return any such payment 
request which is defective to the contractor 
within 7 days after receipt, with a statement 
identifying the defect. 

(c) A contract for the procurement of subsist- 
ence items that is entered into under the prime 
vendor program of the Defense Logistics Agency 
may specify for the purposes of section 3902 of 
this title a single required payment date that is 
to be applicable to an invoice for subsistence 
items furnished under the contract when more 
than one payment due date would otherwise be 
applicable to the invoice under the regulations 
prescribed under paragraphs (2), (3), and (4) of 
subsection (a) or under any other provisions of 
law. The required payment date specified in the 
contract shall be consistent with prevailing in- 
dustry practices for the subsistence items, but 
may not be more than 10 days after the date of 
receipt of the invoice or the certified date of re- 
ceipt of the items. The Director of the Office of 
Management and Budget shall provide in the 
regulations under subsection (a) that when a re- 
quired payment date is so specified for an in- 
voice, no other payment due date applies to the 
invoice. 

(d) (1) The contracting officer shall — 

(A) compute the interest which a contractor 
shall be obligated to pay under sections 
3905(a)(2) and 3905(e)(6) of this title on the 
basis of the average bond equivalent rates of 
91-day Treasury bills auctioned at the most re- 
cent auction of such bills prior to the date the 
contractor received the unearned amount; and 

(B) deduct the interest amount determined 
under subparagraph (A) of this paragraph from 
the next available payment to the contractor. 

(2) Amounts deducted from payments to con- 
tractors under paragraph (1)(B) shall revert to 
the Treasury. 

(Added Pub. L. 97-452, §1(18)(A), Jan. 12, 1983, 96 
Stat. 2476; amended Pub. L. 100-496, §§4-7, 13(a), 
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Oct. 17, 1988, 102 Stat. 2457-2459, 2465; Pub. L. 
102-190, div. A, title VIII, §842, Dec. 5, 1991, 105 
Stat. 1449; Pub. L. 106-65, div. A, title X, §1009, 
Oct. 5, 1999, 113 Stat. 738.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3903 


31 App.:1801(a)(2). 


May 21, 1982, Pub. L. 97-177. 
§ 2(a)(2), 96 Stat. 85. 





In the section, before clause (1), the words "The Di- 
rector of the Office of Management and Budget shall 
prescribe regulations to carry out section 3902 of this 
title" are added because of the restatement. In clause 
(1)(A), the words "the terms of" are omitted as surplus. 
In clause (1)(B), the words "of the payment" are omit- 
ted as surplus. 

References in Text 

The Perishable Agricultural Commodities Act, 1930, 
referred to in subsec. (a)(3), is act June 10, 1930, ch. 436, 
46 Stat. 531, as amended, which is classified generally 
to chapter 20A (§499a et seq.) of Title 7, Agriculture. 
Section 1(4) of the Act was redesignated section 1(b)(4) 
by Pub. L. 102-237, title X, §1011(1)(A), Dec. 13, 1991, 105 
Stat. 1898, and is classified to section 499a(b)(4) of Title 
7. For complete classification of this Act to the Code, 
see section 499r of Title 7 and Tables. 

Section 3903(c) of this title, referred to in subsec. 

(a) (9), was redesignated section 3903(d) by Pub. L. 
106-65, div. A, title X, §1009(1), Oct. 5, 1999, 113 Stat. 738. 

Amendments 

1999— Subsecs. (c), (d). Pub. L. 106-65 added subsec. (c) 
and redesignated former subsec. (c) as (d). 

1991— Subsec. (a)(2). Pub. L. 102-190 inserted provi- 
sions relating to fresh or frozen fish as defined in 16 
U.S.C. 4003(3) and substituted "meat, meat food prod- 
uct, or fish" for "meat or meat food product". 

1988— Subsec. (a). Pub. L. 100-496, §6(1), designated ex- 
isting provisions as subsec. (a). 

Subsec. (a)(2). Pub. L. 100-496, § 13(a), included any ed- 
ible fresh or frozen poultry meat, any perishable poul- 
try meat food product, fresh eggs, and any perishable 
egg product. 

Subsec. (a)(4). Pub. L. 100-496, §4, amended par. (4) 
generally. Prior to amendment, par. (4) read as follows: 
"provide separate required payment dates for a con- 
tract under which property or service is provided in a 
series of partial executions or deliveries to the extent 
the contract provides for separate payments for partial 
execution or delivery; and". 

Subsec. (a)(5). Pub. L. 100-496, §5(2), added par. (5). 
Former par. (5) redesignated (7). 

Subsec. (a)(6). Pub. L. 100-496, §6(2), added par. (6). 

Subsec. (a)(7). Pub. L. 100-496, §7, added par. (7) and 
struck out former par. (7), which read as follows: "re- 
quire that, within 15 days after an invoice is received, 
the head of an agency notify the business concern of a 
defect or impropriety in the invoice that would prevent 
the running of the time period specified in clause (1)(B) 
of this section." 

Pub. L. 100-496, §5(1), redesignated par. (5) as (7). 

Subsec. (a)(8), (9). Pub. L. 100-496, §7, added pars. (8) 
and (9). 

Subsecs. (b), (c). Pub. L. 100-496, §6(3), added subsecs. 

(b) and (c). 

Effective Date op 1988 Amendment 

Amendment by Pub. L. 100-496 applicable to pay- 
ments under contracts awarded, contracts renewed, and 
contract options exercised during or after the first fis- 
cal quarter which begins more than 90 days after Oct. 
17, 1988, see section 14(a) of Pub. L. 100-496, set out as 
a note under section 3902 of this title. 



Implementation Through Federal Acquisition 
Regulation 

Pub. L. 100-496, §11, Oct. 17, 1988, 102 Stat. 2463, pro- 
vided that: 

"(a) The Federal Acquisition Regulation shall be 
modified to provide appropriate solicitation provisions 
and contract clauses that implement chapter 39 of title 
31, United States Code, as amended by this Act [see 
Short Title of 1988 Amendment note set out under sec- 
tion 3901 of this title], and the regulations prescribed 
under section 3903 of such title (as amended). 

"(b) The solicitation provisions and contract clauses 
required by subsection (a) of this section shall include 
(but not be limited to) the following matters: 

"(1) Authority for a contracting officer to specify 
for a contract or class of contracts a specific payment 
period, which — 

"(A) in the case of payments for commercial 
items or services, is similar to the payment period 
or periods permitted in prevailing private industry 
contracting practices; 

"(B) in the case of payments for noncommercial 
items and services, does not exceed 30 days unless 
the circumstances of the procurement action is de- 
termined to require a longer period for payment 
and such determination is approved above the level 
of the contracting officer; 

"(C) in the case of payments for items of property 
or services in an amount less than the amount spec- 
ified as a small purchase in section 303(g)(2) of the 
Federal Property and Administrative Services Act 
of 1949 ([former] 41 U.S.C. 253(g)(2)) [now 41 U.S.C. 
3305(b)], does not exceed 15 days after the date of re- 
ceipt of the invoice, if— 

"(i) the contract provides for such 'fast pay- 
ment' terms; 

"(ii) title to any property will vest in the Gov- 
ernment upon delivery (including delivery to a 
common carrier); and 

"(iii) the business concern offers appropriate 
warranties to furnish property or services con- 
forming to the requirements of the contract or 
purchase order, if payment will be due prior to ac- 
ceptance of the items or services; and 
"(D) in the case of progress payments under con- 
struction contracts, does not exceed 14 days, unless 
the solicitation specifies a longer period which the 
contracting officer has determined is required to af- 
ford the Government a practicable opportunity to 
adequately inspect the work and to evaluate the 
adequacy of the contractor's performance under the 
contract. 

"(2) Requirements to make periodic payments, in 
the case of a property or service contract which does 
not prohibit periodic payments for partial deliveries 
or other contract performance during the contract 
period, upon — 

"(A) submission of an invoice for property deliv- 
ered or services performed during the contract pe- 
riod, if an invoice is required by the contract; and 
"(B) either — 

"(i) acceptance of the property or services by an 
employee of the contracting agency authorized to 
accept the property or services; or 

"(ii) the making of a determination by such an 
employee, that the performance covered by the 
payment conforms to the terms and conditions of 
the contract. 

"(3) A conclusive presumption, exclusively for the 
purposes of determining when an agency becomes ob- 
ligated to pay a late payment interest penalty (other 
than under construction contracts), that the Federal 
Government has accepted property or services by the 
7th day after the date on which, in accordance with 
the terms and conditions of the contract, the prop- 
erty is delivered or final performance of the services 
is completed, unless the solicitation specifies a 
longer period which is determined by the contracting 
officer to be required to afford the agency a prac- 
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tlcable opportunity to inspect and test the property 
furnished or evaluate the services performed. 

"(4) The limitation that the Federal Government 
may take a discount offered by a contractor for early 
payment by the Federal Government only in accord- 
ance with the time limits specified by the contractor, 
determined in accordance with the second sentence of 
section 3904 of title 31, United States Code. 

"(5) The requirements of section 3902(c) of title 31, 
United States Code. 

"(6) The requirements of section 3903(a)(6) of title 
31, United States Code. 

"(7) The requirements of section 3905 of title 31, 
United States Code. 

"(c) The regulations required by subsection (a) of this 
section shall be published as proposed regulations for 
public comment as provided in section 22 of the Office 
of Federal Procurement Policy Act ([former] 41 U.S.C. 
418b) [now 41 U.S.C. 1707] within 120 days after the date 
of the enactment of this Act [Oct. 17, 1988]." 

Edible Fresh or Frozen Poultry Meat, Perishable 
Poultry Meat Food Products, Fresh Eggs, and 
Perishable Egg Products 

Pub. L. 98-181, title II, §2002, Nov. 30, 1983, 97 Stat. 
1297, to the extent that it provided that the terms 
"meat" and "meat food products" as used in 31 U.S.C. 
3903(2) also included edible fresh or frozen poultry 
meat, perishable poultry meat food products, fresh eggs 
and perishable egg products, was stricken by Pub. L. 
100-496, § 13(b), Oct. 17, 1988, 102 Stat. 2465, applicable to 
payments under contracts awarded, contracts renewed, 
and contract options exercised during or after the first 
fiscal quarter which begins more than 90 days after Oct. 
17, 1988. 

§ 3904. Limitations on discount payments 

The head of an agency offered a discount by a 
business concern from an amount due under a 
contract for property or service in exchange for 
payment within a specified time may pay the 
discounted amount only if payment is made 
within the specified time. For the purpose of the 
preceding sentence, the specified time shall be 
determined from the date of the invoice. The 
head of the agency shall pay an interest penalty 
on an amount remaining unpaid in violation of 
this section. The penalty accrues as provided 
under sections 3902 and 3903 of this title, except 
that the required payment date for the unpaid 
amount is the last day specified in the contract 
that the discounted amount may be paid. 

(Added Pub. L. 97-452, §1(18)(A), Jan. 12, 1983, 96 
Stat. 2476; amended Pub. L. 100-496, §8, Oct. 17, 
1988, 102 Stat. 2460.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3904 


31 App.:1802. 


May 21. 1982, Pub. L. 97-177. 
§3, 96 Stat. 86. 





The word "otherwise" is omitted as surplus. The 
words "may pay the discounted amount" are sub- 
stituted for "may make payment in an amount equal 
to the discounted price" to eliminate unnecessary 
words. The words "on such unpaid amount" and "the 
regulations prescribed pursuant to" are omitted as sur- 
plus. The words "specified in the contract that the dis- 
counted amount may be paid" are substituted for "of 
the specified period of time described in subsection (a)" 
for clarity. 

Amendments 

1988— Pub. L. 100-496 inserted after first sentence 
"For the purpose of the preceding sentence, the speci- 



fied time shall be determined from the date of the in- 
voice." 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-496 applicable to pay- 
ments under contracts awarded, contracts renewed, and 
contract options exercised during or after the first fis- 
cal quarter which begins more than 90 days after Oct. 
17, 1988, see section 14(a) of Pub. L. 100-496, set out as 
a note under section 3902 of this title. 

§3905. Payment provisions relating to construc- 
tion contracts 

(a) In the event that a contractor, after mak- 
ing a certified payment request to an agency 
pursuant to section 3903(b) of this title, discov- 
ers that a portion or all of such payment request 
constitutes a payment for performance by such 
contractor that fails to conform to the specifica- 
tions, terms, and conditions of its contract 
(hereafter in this subsection referred to as the 
"unearned amount"), then the contractor 
shall — 

(1) notify the agency of such performance de- 
ficiency; and 

(2) be obligated to pay the Government an 
amount equal to interest on the unearned 
amount (computed in the manner provided in 
section 3903(c) of this title), from the date of 
the contractor's receipt of such unearned 
amount until — 

(A) the date the contractor notifies the 
agency that the performance deficiency has 
been corrected; or 

(B) the date the contractor reduces the 
amount of any subsequent certified applica- 
tion for payment to such agency by an 
amount equal to the unearned amount. 

(b) Each construction contract awarded by an 
agency shall include a clause that requires the 
prime contractor to include in each subcontract 
for property or services entered into by the 
prime contractor and a subcontractor (including 
a material supplier) for the purpose of perform- 
ing such construction contract — 

(1) a payment clause which obligates the 
prime contractor to pay the subcontractor for 
satisfactory performance under its sub- 
contract within 7 days out of such amounts as 
are paid to the prime contractor by the agency 
under such contract; and 

(2) an interest penalty clause which obli- 
gates the prime contractor to pay to the sub- 
contractor an interest penalty on amounts due 
in the case of each payment not made in ac- 
cordance with the payment clause included in 
the subcontract pursuant to paragraph (1) of 
this subsection — 

(A) for the period beginning on the day 
after the required payment date and ending 
on the date on which payment of the amount 
due is made; and 

(B) computed at the rate specified by sec- 
tion 3902(a) of this title. 

(c) The construction contract awarded by the 
agency shall further require the prime contrac- 
tor to include in each of its subcontracts (for 
the purpose of performance of such construction 
contract) a provision requiring the subcontrac- 
tor to include a payment clause and an interest 
penalty clause conforming to the standards of 
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subsection (b) of this section in each of its sub- 
contracts and to require each of its subcontrac- 
tors to include such clauses in their sub- 
contracts with each lower-tier subcontractor or 
supplier. 

(d) The clauses required by subsections (b) and 
(c) of this section shall not be construed to im- 
pair the right of a prime contractor or a sub- 
contractor at any tier to negotiate, and to in- 
clude in their subcontract, provisions which — 

(1) permit the prime contractor or a sub- 
contractor to retain (without cause) a speci- 
fied percentage of each progress payment 
otherwise due to a subcontractor for satisfac- 
tory performance under the subcontract, with- 
out incurring any obligation to pay a late pay- 
ment interest penalty, in accordance with 
terms and conditions agreed to by the parties 
to the subcontract, giving such recognition as 
the parties deem appropriate to the ability of 
a subcontractor to furnish a performance bond 
and a payment bond; 

(2) permit the contractor or subcontractor to 
make a determination that part or all of the 
subcontractor's request for payment may be 
withheld in accordance with the subcontract 
agreement; and 

(3) permit such withholding without incur- 
ring any obligation to pay a late payment pen- 
alty if— 

(A) a notice conforming to the standards of 
subsection (g) of this section has been pre- 
viously furnished to the subcontractor; and 

(B) a copy of any notice issued by a prime 
contractor pursuant to subparagraph (A) of 
this paragraph has been furnished to the 
Government. 

(e) If a prime contractor, after making appli- 
cation to an agency for payment under a con- 
tract but before making a payment to a sub- 
contractor for the subcontractor's performance 
covered by such application, discovers that all 
or a portion of the payment otherwise due such 
subcontractor is subject to withholding from the 
subcontractor in accordance with the sub- 
contract agreement, then the prime contractor 
shall — 

(1) furnish to the subcontractor a notice con- 
forming to the standards of subsection (g) of 
this section as soon as practicable upon ascer- 
taining the cause giving rise to a withholding, 
but prior to the due date for subcontractor 
payment; 

(2) furnish to the Government, as soon as 
practicable, a copy of the notice furnished to 
the subcontractor pursuant to paragraph (1) of 
this subsection; 

(3) reduce the subcontractor's progress pay- 
ment by an amount not to exceed the amount 
specified in the notice of withholding fur- 
nished under paragraph (1) of this subsection; 

(4) pay the subcontractor as soon as prac- 
ticable after the correction of the identified 
subcontract performance deficiency, and — 

(A) make such payment within — 

(i) 7 days after correction of the identi- 
fied subcontract performance deficiency 
(unless the funds therefor must be recov- 
ered from the Government because of a re- 
duction under paragraph (5)(A)); or 

(ii) 7 days after the contractor recovers 
such funds from the Government; or 



(B) incur an obligation to pay a late pay- 
ment interest penalty computed at the rate 
specified by section 3902(a) of this title; 

(5) notify the Government, upon — 

(A) reduction of the amount of any subse- 
quent certified application for payment; or 

(B) payment to the subcontractor of any 
withheld amounts of a progress payment, 
specifying — 

(i) the amounts of the progress payments 
withheld under paragraph (1) of this sub- 
section; and 

(ii) the dates that such withholding 
began and ended; and 

(6) be obligated to pay to the Government an 
amount equal to interest on the withheld pay- 
ments (computed in the manner provided in 
section 3903(c) of this title), from the 8th day 
after receipt of the withheld amounts from the 
Government until — 

(A) the day the identified subcontractor 
performance deficiency is corrected; or 

(B) the date that any subsequent payment 
is reduced under paragraph (5)(A). 

(f) (1) If a prime contractor, after making pay- 
ment to a first-tier subcontractor, receives from 
a supplier or subcontractor of the first-tier sub- 
contractor (hereafter referred to as a "second- 
tier subcontractor") a written notice in accord- 
ance with section 3133(b) of title 40, asserting a 
deficiency in such first-tier subcontractor's per- 
formance under the contract for which the 
prime contractor may be ultimately liable, and 
the prime contractor determines that all or a 
portion of future payments otherwise due such 
first-tier subcontractor is subject to withhold- 
ing in accordance with the subcontract agree- 
ment, then the prime contractor may, without 
incurring an obligation to pay an interest pen- 
alty under subsection (e)(6) of this section — 

(A) furnish to the first-tier subcontractor a 
notice conforming to the standards of sub- 
section (g) of this section as soon as prac- 
ticable upon making such determination; and 

(B) withhold from the first-tier subcontrac- 
tor's next available progress payment or pay- 
ments an amount not to exceed the amount 
specified in the notice of withholding fur- 
nished under subparagraph (A) of this para- 
graph. 

(2) As soon as practicable, but not later than 
7 days after receipt of satisfactory written noti- 
fication that the identified subcontract perform- 
ance deficiency has been corrected, the prime 
contractor shall pay the amount withheld under 
paragraph (1)(B) of this subsection to such first- 
tier subcontractor, or shall incur an obligation 
to pay a late payment interest penalty to such 
first-tier subcontractor computed at the rate 
specified by section 3902(a) of this title. 

(g) A written notice of any withholding shall 
be issued to a subcontractor (with a copy to the 
Government of any such notice issued by a 
prime contractor), specifying — 

(1) the amount to be withheld; 

(2) the specific causes for the withholding 
under the terms of the subcontract; and 

(3) the remedial actions to be taken by the 
subcontractor in order to receive payment of 
the amounts withheld. 
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(h) A prime contractor may not request pay- 
ment from the agency of any amount withheld 
or retained in accordance with subsection (d) of 
this section until such time as the prime con- 
tractor has determined and certified to the 
agency that the subcontractor is entitled to the 
payment of such amount. 

(i) A dispute between a contractor and sub- 
contractor relating to the amount or entitle- 
ment of a subcontractor to a payment or a late 
payment interest penalty under a clause in- 
cluded in the subcontract pursuant to sub- 
section (b) or (c) of this section does not con- 
stitute a dispute to which the United States is 
a party. The United States may not be inter- 
pleaded in any judicial or administrative pro- 
ceeding involving such a dispute. 

(j) Except as provided in subsection (i) of this 
section, this section shall not limit or impair 
any contractual, administrative, or judicial 
remedies otherwise available to a contractor or 
a subcontractor in the event of a dispute involv- 
ing late payment or nonpayment by a prime 
contractor or deficient subcontract performance 
or nonperformance by a subcontractor. 

(k) A contractor's obligation to pay an inter- 
est penalty to a subcontractor pursuant to the 
clauses included in a subcontract under sub- 
section (b) or (c) of this section may not be con- 
strued to be an obligation of the United States 
for such interest penalty. A contract modifica- 
tion may not be made for the purpose of provid- 
ing reimbursement of such interest penalty. A 
cost reimbursement claim may not include any 
amount for reimbursement of such interest pen- 
alty. 

(Added Pub. L. 100-496, § 9(a)(2), Oct. 17, 1988, 102 
Stat. 2460; amended Pub. L. 107-217, § 3(h)(7), 
Aug. 21, 2002, 116 Stat. 1300.) 

Prior Provisions 

A prior section 3905 was renumbered section 3906 of 
this title. 

Amendments 

2002— Subsec. (f)(1). Pub. L. 107-217 substituted "sec- 
tion 3133(b) of title 40" for "section 2 of the Act of Au- 
gust 24, 1935 (40 U.S.C. 270b)". 

Effective Date 

Section applicable to payments under contracts 
awarded, contracts renewed, and contract options exer- 
cised during or after the first fiscal quarter which be- 
gins more than 90 days after Oct. 17, 1988, see section 
14(a) of Pub. L. 100-496, set out as an Effective Date of 
1988 Amendment note under section 3902 of this title. 

[§3906. Repealed. Pub. L. 105-362, title XIII, 
§ 1301(c)(1), Nov. 10, 1998, 112 Stat. 3293] 

Section, added Pub. L. 97-452, §1(18)(A), Jan. 12, 1983, 
96 Stat. 2476, §3905; renumbered §3906 and amended Pub. 
L. 100-496, §§ 9(a)(1), 10, Oct. 17, 1988, 102 Stat. 2460, 2463, 
required submission of reports to Director of the Office 
of Management and Budget by 60th day after end of fis- 
cal year by head of each agency concerning agency's 
payment practices during that fiscal year. 

A prior section 3906 was renumbered section 3907 of 
this title. 

§ 3907. Relationship to other laws 

(a) A claim for an interest penalty not paid 
under this chapter may be filed under section 
7103 of title 41. 
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(b) (1) An interest penalty under this chapter 
does not continue to accrue — 

(A) after a claim for a penalty is filed under 
chapter 71 of title 41; or 

(B) for more than one year. 

(2) Paragraph (1) of this subsection does not 
prevent an interest penalty from accruing under 
section 7109(a)(1) and (b) of title 41 after a pen- 
alty stops accruing under this chapter. A pen- 
alty accruing under section 7109(a)(1) and (b) 
may accrue on an unpaid contract payment and 
on the unpaid penalty under this chapter. 

(c) Except as provided in section 3904 of this 
title, this chapter does not require an interest 
penalty on a payment that is not made because 
of a dispute between the head of an agency and 
a business concern over the amount of payment 
or compliance with the contract. A claim relat- 
ed to the dispute, and interest payable for the 
period during which the dispute is being re- 
solved, is subject to chapter 71 of title 41. 

(Added Pub. L. 97-452, §1(18)(A), Jan. 12, 1983, 96 
Stat. 2477, §3906; renumbered §3907, Pub. L. 
100-496, § 9(a)(1), Oct. 17, 1988, 102 Stat. 2460; 
amended Pub. L. 111-350, § 5(h)(8), Jan. 4, 2011, 124 
Stat. 3849.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


3906(a) 


31 App.:1803(a)(l). 


May 21, 1982, Pub. L. 97-177, 






§4, 96 Stat. 87. 


3906(b) 


31 App.:1803(a)(2), 






(3). 




3906(c) 


31 App.:1803(b). 





In the section, the words "be construed to" are omit- 
ted as surplus. 

In subsection (a), the words "not paid under this 
chapter" are substituted for "which a Federal agency 
has failed to pay in accordance with the requirements 
of section 2 or 3 of this chapter" to eliminate unneces- 
sary words. 

In subsection (b)(2), the word "accruing" is added for 
clarity. The word "both" is omitted as surplus. 

In subsection (c), the words "with respect to disputes 
concerning discounts", "by the required payment 
date", and "other allegations concerning" are omitted 
as surplus. 

Amendments 

2011— Subsec. (a). Pub. L. 111-350, §5(h)(8)(A), sub- 
stituted "section 7103 of title 41" for "section 6 of the 
Contract Disputes Act of 1978 (41 U.S.C. 605)". 

Subsec. (b)(1)(A). Pub. L. 111-350, § 5(h)(8)(B), sub- 
stituted "chapter 71 of title 41" for "the Contract Dis- 
putes Act of 1978 (41 U.S.C. 601 et seq.)". 

Subsec. (b)(2). Pub. L. 111-350, § 5(h)(8)(C), substituted 
"section 7109(a)(1) and (b) of title 41" for "section 12 of 
the Contract Disputes Act of 1978 (41 U.S.C. 611)" and 
"section 7109(a)(1) and (b) may" for "section 12 may". 

Subsec. (c). Pub. L. 111-350, § 5(h)(8)(D), substituted 
"chapter 71 of title 41" for "the Contract Disputes Act 
of 1978 (41 U.S.C. 601 et seq.)". 

1988— Pub. L. 100-496 renumbered section 3906 of this 
title as this section. 



SUBTITLE IV— MONEY 

Chap. Sec. 

51. Coins and Currency 5101 
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CHAPTER 51— COINS AND CURRENCY 

SUBCHAPTER I— MONETARY SYSTEM 

Sec. 

5101. Decimal system. 

5102. Standard weight. 

5103. Legal tender. 

SUBCHAPTER II— GENERAL, AUTHORITY 

5111. Minting and issuing coins, medals, and nu- 

mismatic items. 

5112. Denominations, specifications, and design of 

coins. 

5113. Tolerances and testing of coins. 

5114. Engraving and printing currency and security 

documents. 

5115. United States currency notes. 

5116. Buying and selling gold and silver. 

5117. Transferring gold and gold certificates. 

5118. Gold clauses and consent to sue. 

5119. Redemption and cancellation of currency. 

5120. Obsolete, mutilated, and worn coins and cur- 

rency. 

5121. Refining, assaying, and valuation of bullion. 

5122. Payment to depositors. 
SUBCHAPTER III— UNITED STATES MINT 

5131. Organization. 

5132. Administrative. 

5133. Settlement of accounts. 

5134. Numismatic Public Enterprise Fund. 

5135. Numismatic Public Enterprise Fund. 1 

5136. United States Mint Public Enterprise Fund. 2 
SUBCHAPTER IV— BUREAU OF ENGRAVING AND 

PRINTING 

5141. Operation of the Bureau. 

5142. Bureau of Engraving and Printing Fund. 

5143. Payment for services. 

5144. Providing impressions of portraits and vi- 

gnettes. 

SUBCHAPTER V— MISCELLANEOUS 

5151. Conversion of currency of foreign countries. 

5152. Value of United States money holdings in 

international institutions. 

5153. Counterfeit currency. 

5154. State taxation. 

5155. Providing engraved plates of portraits of de- 

ceased members of Congress. 

Amendments 

1992— Pub. L. 102-390, title II, §§ 221(d), 225(b)(6), 229(b), 
Oct. 6, 1992, 106 Stat. 1629, 1630, 1632, substituted 
"UNITED STATES MINT" for "BUREAU OF THE 
MINT" in subchapter III heading and added items 5134 
and 5135. 

SUBCHAPTER I— MONETARY SYSTEM 

§5101. Decimal system 

United States money is expressed in dollars, 
dimes or tenths, cents or hundreths, 1 and mills 
or thousandths. A dime is a tenth of a dollar, a 
cent is a hundredth of a dollar, and a mill is a 
thousandth of a dollar. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 980.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5101 


31:371. 


R.S. §3563. 





!So in original. Does not conform to section catchline. 
2 Editorially supplied. Section added by Pub. L. 104-52 without 
corresponding amendment of chapter analysis. 
1 So in original. Probably should be "hundredths,". 



The word "money" is substituted for "money of ac- 
count" to eliminate unnecessary words. As far as can 
be determined, the phrase "money of account" has not 
been interpreted by any court or Government agency. 
The phrase was used by Alexander Hamilton in his "Re- 
port on the Establishment of the Mint" (1791). In that 
Report, Hamilton propounded 6 questions, including: 

1st. What ought to be the nature of the money 
unit of the United States? 
Thereafter, Hamilton uses the phrases "money unit of 
the United States" and "money of account" inter- 
changeably and in the sense that the phrases are used 
to denote the monetary system for keeping financial 
accounts. In short, the phrases simply indicate that fi- 
nancial accounts are to be based on a decimal money 
system: 

. . ., and it is certain that nothing can be more 
simple and convenient than the decimal subdivi- 
sions. There is every reason to expect that the 
method will speedily grow into general use, when it 
shall be seconded by corresponding coins. On this 
plan the unit in the money of account will continue 
to be, as established by that resolution [of August 
8, 1786], a dollar, and its multiples, dimes, cents, 
and mills, or tenths, hundreths, [sic] and thousands. 
Thus, the phrase "money of account" did not mean, by 
itself, that dollars or fractions of dollars must be equal 
to something having intrinsic or "substantive" value. 
This concept is supported by earlier writings of Thomas 
Jefferson in his "Notes on the Establishment of a 
Money Unit, and of a Coinage for the United States" 
(1784), and the 1782 report to the President of the Con- 
tinental Congress on the coinage of the United States 
by the Superintendent of Finances, Robert Morris, 
which was apparently prepared by the Assistant Super- 
intendent, Gouverneur Morris. See Paul L. Ford, The 
Writings of Thomas Jefferson, vol. Ill (G.P. Putnam's 
Sons, 1894) pp. 446-457; William G. Sumner, The Fin- 
ancier and the Finances of the American Revolution, vol. 
II (Burt Franklin, 1891, reprinted 1970) pp. 36-47; and 
George T. Curtis, History of the Constitution, vol. I 
(Harper and Brothers, 1859) p. 443, n2. The words "or 
units" and "and all accounts in the public offices and 
all proceedings in the courts shall be kept and had in 
conformity to this regulation" are omitted as surplus. 

Short Title of 2010 Amendment 

Pub. L. 111-303, §1, Dec. 14, 2010, 124 Stat. 3275, pro- 
vided that: "This Act [amending section 5112 of this 
title] may be cited as the American Eagle Palladium 
Bullion Coin Act of 2010'." 

Pub. L. 111-302, §1, Dec. 14, 2010, 124 Stat. 3272, pro- 
vided that: "This Act [amending section 5112 of this 
title and enacting provisions set out as notes under sec- 
tion 5112 of this title] may be cited as the 'Coin Mod- 
ernization, Oversight, and Continuity Act of 2010'." 

Short Title op 2008 Amendment 

Pub. L. 110-456, §1, Dec. 23, 2008, 122 Stat. 5038, pro- 
vided that: "This Act [amending section 5112 of this 
title and enacting provisions set out as a note under 
section 5112 of this title] may be cited as the 'America's 
Beautiful National Parks Quarter Dollar Coin Act of 
2008'." 

Short Title op 2007 Amendment 

Pub. L. 110-82, §1, Sept. 20, 2007, 121 Stat. 777, provided 
that: "This Act [amending section 5112 of this title and 
enacting provisions set out as a note under section 5112 
of this title] may be cited as the 'Native American $1 
Coin Act'." 

Short Title op 2005 Amendment 

Pub. L. 109-145, §1, Dec. 22, 2005, 119 Stat. 2664, pro- 
vided that: "This Act [amending section 5112 of this 
title and enacting provisions set out as notes under sec- 
tion 5112 of this title] may be cited as the 'Presidential 
$1 Coin Act of 2005'." 
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Short Title of 2003 Amendment 

Pub. L. 108-15, §1, Apr. 23, 2003, 117 Stat. 615, provided 
that: "This Act [amending' sections 5112, 5134, and 5135 
of this title and enacting provisions set out as notes 
under sections 5112, 5134, and 5135 of this title] may be 
cited as the 'American 5-Cent Coin Design Continuity 
Act of 2003'." 

Short Title op 2002 Amendment 

Pub. L. 107-201, §1, July 23, 2002, 116 Stat. 736, pro- 
vided that: "This Act [amending section 5116 of this 
title and enacting provisions set out as notes under sec- 
tions 5112 and 5116 of this title] may be cited as the 
'Support of American Eagle Silver Bullion Program 
Act'." 

Short Title op 2000 Amendment 

Pub. L. 106-445, §1, Nov. 6, 2000, 114 Stat. 1931, pro- 
vided that: "This Act [amending sections 5112, 5132 and 
5134 of this title] may be cited as the 'United States 
Mint Numismatic Coin Clarification Act of 2000'." 

Short Title op 1997 Amendment 

Pub. L. 105-124, §1, Dec. 1, 1997, 111 Stat. 2534, provided 
that: "This Act [amending section 5112 of this title and 
enacting provisions set out as notes under this section 
and section 5112 of this title] may be cited as the '50 
States Commemorative Coin Program Act'." 

Pub. L. 105-124, §4(a), Dec. 1, 1997, 111 Stat. 2536, pro- 
vided that: "This section [amending section 5112 of this 
title and enacting provisions set out as notes under sec- 
tion 5112 of this title] may be cited as the 'United 
States $1 Coin Act of 1997'." 

Short Title op 1996 Amendment 

Pub. L. 104-329, §l(a), Oct. 20, 1996, 110 Stat. 4005, pro- 
vided that: "This Act [amending sections 5131 and 5135 
of this title and enacting provisions set out as notes 
under this section, sections 5112 and 5135 of this title, 
and section 431 of Title 16, Conservation] may be cited 
as the 'United States Commemorative Coin Act of 
1996'." 

Pub. L. 104-329, title III, §301, Oct. 20, 1996, 110 Stat. 
4012, provided that: "This title [amending sections 5131 
and 5135 of this title and enacting provisions set out as 
notes under sections 5112 and 5135 of this title] may be 
cited as the '50 States Commemorative Coin Program 
Act'." 

Short Title op 1992 Amendment 

Pub. L. 102-390, title II, §201, Oct. 6, 1992, 106 Stat. 
1624, provided that: "This title [enacting sections 5134 
and 5135 of this title, amending sections 304, 5111, 5112, 
5119, 5131, and 5132 of this title and section 709 of Title 
18, Crimes and Criminal Procedure, enacting provisions 
set out as notes under sections 5132 and 5134 of this 
title, amending provisions set out as notes under sec- 
tion 5112 of this title, and repealing provisions set out 
as a note under section 5112 of this title] may be cited 
as the 'United States Mint Reauthorization and Reform 
Act of 1992'." 

Short Title op 1990 Amendment 

Pub. L. 101-585, §1, Nov. 15, 1990, 104 Stat. 2874, pro- 
vided that: "This Act [amending section 5132 of this 
title] may be cited as the 'Silver Coin Proof Sets Act'." 

§ 5102. Standard weight 

The standard troy pound of the National Insti- 
tute of Standards and Technology of the Depart- 
ment of Commerce shall be the standard used to 
ensure that the weight of United States coins 
conforms to specifications in section 5112 of this 
title. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 980; Pub. 
L. 100-418, title V, § 5115(c), Aug. 23, 1988, 102 
Stat. 1433.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5102 


31:364. 


R.S. §3548; restated Mar. 4. 






1911, ch. 268. §1, 36 Stat. 






1354. 



The words "National Bureau of Standards of the De- 
partment of Commerce" are substituted for "Bureau of 
Standards of the United States" because of 15:1511. The 
words "troy pound of the mint of the United States, 
conformably to which the coinage thereof shall be reg- 
ulated" are omitted as unnecessary because of the re- 
statement. The word "ensure" is substituted for "se- 
curing" as being more precise. The words "specifica- 
tions in section 5112 of this title" are substituted for 
"the provisions of the laws relating to coinage" be- 
cause of the restatement. 

Amendments 

1988 — Pub. L. 100-418 substituted "National Institute 
of Standards and Technology" for "National Bureau of 
Standards". 

§ 5103. Legal tender 

United States coins and currency (including 
Federal reserve notes and circulating notes of 
Federal reserve banks and national banks) are 
legal tender for all debts, public charges, taxes, 
and dues. Foreign gold or silver coins are not 
legal tender for debts. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 980; Pub. 
L. 97-452, §1(19), Jan. 12, 1983, 96 Stat. 2477.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5103 


31:392. 


July 23. 1965, Pub. L. 89-81, 






§102, 79 Stat. 255. 




31:456. 


R.S. §3584. 



The words "All . . . regardless of when coined or is- 
sued" are omitted as unnecessary because of the re- 
statement. The word "debts" is substituted for "debts, 
public and private" to eliminate unnecessary words. 
The words "public charges, taxes, duties, and dues" are 
omitted as included in "debts". 

1983 Act 

This restores to 31:5103 the reference to public 
charges, taxes, and dues because they are not consid- 
ered to be debts. See, Hagar v. Reclamation District No. 
108, 111 U.S. 701, 706 (1884). 

Amendments 

1983 — Pub. L. 97-452 inserted ", public charges, taxes, 
and dues" after "all debts". 

Effective Date of 1983 Amendment 

Amendment effective Sept. 13, 1982, see section 2(i) of 
Pub. L. 97-452, set out as a note under section 3331 of 
this title. 

SUBCHAPTER II — GENERAL AUTHORITY 

§5111. Minting and issuing coins, medals, and 
numismatic items 

(a) The Secretary of the Treasury — 

(1) shall mint and issue coins described in 
section 5112 of this title in amounts the Sec- 
retary decides are necessary to meet the needs 
of the United States; 

(2) may prepare national medal dies and 
strike national and other medals if it does not 
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interfere with, regular minting operations but 
may not prepare private medal dies; 

(3) may prepare and distribute numismatic 
items; and 

(4) may mint coins for a foreign country if 
the minting does not interfere with regular 
minting operations, and shall prescribe a 
charge for minting the foreign coins equal to 
the cost of the minting (including labor, mate- 
rials, and the use of machinery). 

(b) The Department of the Treasury has a 
coinage metal fund and a coinage profit fund. 
The Secretary may use the coinage metal fund 
to buy metal to mint coins. The Secretary shall 
credit the coinage profit fund with the amount 
by which the nominal value of the coins minted 
from the metal exceeds the cost of the metal. 
The Secretary shall charge the coinage profit 
fund with waste incurred in minting coins and 
the cost of distributing the coins, including the 
cost of coin bags and pallets. The Secretary 
shall deposit in the Treasury as miscellaneous 
receipts excess amounts in the coinage profit 
fund. 

(c) Procurements Relating to Coin Produc- 
tion.— 

(1) In general. — The Secretary may make 
contracts, on conditions the Secretary decides 
are appropriate and are in the public interest, 
to acquire articles, materials, supplies, and 
services (including equipment, manufacturing 
facilities, patents, patent rights, technical 
knowledge, and assistance) necessary to 
produce the coins referred to in this title. 

(2) Domestic control of coinage. — (A) Sub- 
ject to subparagraph (B), in order to protect 
the national security through domestic con- 
trol of the coinage process, the Secretary shall 
acquire only such articles, materials, supplies, 
and services (including equipment, manufac- 
turing facilities, patents, patent rights, tech- 
nical knowledge, and assistance) for the pro- 
duction of coins as have been produced or 
manufactured in the United States unless the 
Secretary determines it to be inconsistent 
with the public interest, or the cost to be un- 
reasonable, and publishes in the Federal Reg- 
ister a written finding stating the basis for the 
determination. 

(B) Subparagraph (A) shall apply only in the 
case of a bid or offer from a supplier the prin- 
cipal place of business of which is in a foreign 
country which does not accord to United 
States companies the same competitive oppor- 
tunities for procurements in connection with 
the production of coins as it accords to domes- 
tic companies. 

(3) Determination. — 

(A) In general. — Any determination of the 
Secretary referred to in paragraph (2) shall 
not be reviewable in any administrative pro- 
ceeding or court of the United States. 

(B) Other rights unaffected. — This para- 
graph does not alter or annul any right of re- 
view that arises under any provision of any 
law or regulation of the United States other 
than paragraph (2). 

(4) Nothing in paragraph (2) of this sub- 
section in any way affects the procurement by 
the Secretary of gold and silver for the pro- 
duction of coins by the United States Mint. 



(d)(1) The Secretary may prohibit or limit the 
exportation, melting, or treatment of United 
States coins when the Secretary decides the pro- 
hibition or limitation is necessary to protect 
the coinage of the United States. 

(2) A person knowingly violating an order or 
license issued or regulation prescribed under 
paragraph (1) of this subsection, shall be fined 
not more than $10,000, imprisoned not more than 
5 years, or both. 

(3) Coins exported, melted, or treated in viola- 
tion of an order or license issued or regulation 
prescribed, and metal resulting from the melt- 
ing or treatment, shall be forfeited to the 
United States Government. The powers of the 
Secretary and the remedies available to enforce 
forfeitures are those provided in part II of sub- 
chapter C of chapter 75 of the Internal Revenue 
Code of 1954 1 (26 U.S.C. 7321 et seq.). 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 980; Pub. 
L. 100-274, §3, Mar. 31, 1988, 102 Stat. 49; Pub. L. 
102-390, title II, §222, Oct. 6, 1992, 106 Stat. 1629.) 

Historical and Revision Notes 



Revised 
Section 



5111(a)(1) 



5111(a)(2) 



5111(a)(3) 



5111(a)(4) 
5111(b) 



5111(c) . 
5111(d) . 



Source (U.S. Code) 



31:272. 
31:275. 



31:322. 
31:342. 



31:353. 



31:391(a). 



31:368. 



31:32411. 



31:367. 
31:340. 



31:393(a). 
31:395, 396. 



Source (Statutes at Large) 



R.S. §3503. 

R.S. §3509; Aug. 23, 1912, oh. 
350, § lflast par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 

R.S. §3516. 

June 4, 1897, ch. 2, §l(lst par. 
under heading "Recoinage, 
Reissue, and Transportation 
of Minor Coins"), 30 Stat. 
27. 

R.S. §3532; Aug. 23, 1912, ch. 
350, § lflast par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 

R.S. §3540; Aug. 23, 1912, ch. 
350, § lflast par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 

July 23. 1965, Pub. L. 89-81. 
§ 101(a), 79 Stat. 254: restated 
Dec. 31, 1970, Pub. L. 91-607, 
§201, 84 Stat. 1768. 

R.S. §3551; Aug. 23, 1912, ch. 
350, § lflast par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 

Oct. 18, 1973, Pub. L. 93-127, 
§5, 87 Stat. 456. 

Jan. 29, 1874. ch. 19, 18 Stat. 6. 

R.S. §3528; Apr. 24. 1906. ch. 
1861, 34 Stat. 132; Dec. 2, 
1918, ch. 1. 40 Stat. 1051: 
Aug. 14, 1937. ch. 631, 50 
Stat. 647; June 21, 1941, ch. 
213, 55 Stat. 255; June 30, 
1954, ch. 427, 68 Stat. 336; 
July 9, 1956, ch. 535, §1, 70 
Stat. 518; restated July 23. 
1965, Pub. L. 89-81, § 206(a). 
79 Stat. 256. 

July 23, 1965, Pub. L. 89-81, 
§§ 103(a), 105, 106, 79 Stat. 
255. 



In subsection (a)(1), the words "coins described in" 
are substituted for "coins of the denominations set 
forth in" in 31:391(a) because of the restatement. The 
text of 31:253, 272, and 345(lst sentence) Is omitted as su- 
perseded by the source provisions restated in section 
321(c) of the revised title. The text of 31:275, 322, 342, 
345(last sentence), and 353 is omitted as unnecessary be- 
cause of the restatement. 

In subsection (a)(2), the words "Secretary of the 
Treasury" are substituted for "engraver" and "super- 



1 See References in Text note below. 
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intendent of coining- department of the mint at Phila- 
delphia" because of the source provisions restated in 
section 321(c) of the revised title. The words "under 
such regulations as the superintendent, with the ap- 
proval of the Director of the Mint, may prescribe" are 
omitted as unnecessary because of section 321(b) of the 
revised title. The words "national medal dies" are sub- 
stituted for "Dies of a national character" for clarity. 
The words "or the machinery or apparatus thereof be 
used for that purpose" are omitted as unnecessary be- 
cause of the restatement. 

In subsection (a)(3), the words "numismatic items" 
are retained and used throughout the revised title to 
apply to medals, proof coins, uncirculated coins, nu- 
mismatic accessories, and other numismatic items to 
eliminate unnecessary words and for consistency. The 
words "In connection with the operations of the Bureau 
of the Mint" are omitted as unnecessary because of the 
restatement. The text of 31:324h(last sentence) is omit- 
ted as unnecessary because of the source provisions re- 
stated in section 5132(a) of the revised title. 

In subsection (a)(4), the words "may mint" are sub- 
stituted for "It shall be lawful for coinage to be exe- 
cuted" in 31:367, and the words "regular minting oper- 
ations" are substituted for "required coinage of the 
United States", for consistency in the revised section. 
The words "at the mints of the United States" and "ac- 
cording to the legally prescribed standards and devices 
of such country" are omitted as unnecessary because of 
the restatement. The words "The Secretary of the 
Treasury . . . shall prescribe a charge" are substituted 
for "the charge ... to be fixed by the Director of the 
Mint, with the approval of the Secretary of the Treas- 
ury" because of the source provisions restated in sec- 
tion 321(c) of the revised title. The words "minting the 
foreign coins" are substituted for "the same", for clar- 
ity. The words "under such regulations as the Sec- 
retary of the Treasury may prescribe" are omitted as 
unnecessary because of section 321(b) of the revised 
title. 

In subsection (b), the first sentence is added for clar- 
ity and because of the restatement. The words "amount 
by which the nominal value of the coins minted from 
the metal exceeds the cost of the metal" are sub- 
stituted for "gain arising from the coinage of metals 
purchased out of such fund into coin of a nominal value 
exceeding the cost of such metals" to eliminate unnec- 
essary words. The words "The Secretary shall deposit 
in the Treasury as miscellaneous receipts excess 
amounts in the coinage profit fund" are substituted for 
"such sums as shall from time to time be transferred 
therefrom to the general fund of the Treasury" for clar- 
ity and for consistency in the revised title. 

In subsection (c), the words "metallic strip" are 
omitted as being included in "materials", and the word 
"terms" is omitted as being included in "conditions". 

In subsection (d)(1), the words "prohibit or limit" are 
substituted for "prohibit, curtail, or regulate" because 
of the restatement and to eliminate unnecessary words. 
The words "prohibition or limitation" are substituted 
for "such action" because of the restatement. The 
words "under such rules and regulations as he may pre- 
scribe" are omitted as unnecessary because of section 
321(b) of the revised title. 

In subsection (d)(2), the word "person" is substituted 
for "Whoever" for consistency in the revised title. 

In subsection (d)(3), the words "and his delegates" are 
omitted as unnecessary because of the power of the 
Secretary to delegate under section 321(b) of the re- 
vised title. The word "remedies" is substituted for "ju- 
dicial and other remedies available to the United 
States" to eliminate unnecessary words. The words "of 
property subject to forfeiture pursuant to subsection 
(a) of this section" and "for the enforcement of forfeit- 
ures of property subject to forfeiture under any provi- 
sion of title 26" are omitted as unnecessary because of 
the restatement. 

References in Text 

The Internal Revenue Code of 1954, referred to in sub- 
sec. (d)(3), was redesignated the Internal Revenue Code 



of 1986 by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, 
and is classified generally to Title 26, Internal Revenue 
Code. 

Amendments 

1992— Subsec. (b). Pub. L. 102-390 inserted ", including 
the cost of coin bags and pallets" after "distributing 
the coins" in fourth sentence. 

1988— Subsec. (c). Pub. L. 100-274 inserted heading and 
amended subsec. (c) generally. Prior to amendment, 
subsec. (c) read as follows: "The Secretary may make 
contracts on conditions the Secretary decides are ap- 
propriate and in the public interest to acquire equip- 
ment, manufacturing facilities, patents, patent rights, 
technical knowledge and assistance, and materials nec- 
essary to produce rapidly an adequate supply of coins 
referred to in section 5112(a)(l)-(4) of this title." 

Termination op Coinage Profit Fund and Coinage 
Metal Fund 

All assets and liabilities of Coinage Profit Fund and 
Coinage Metal Fund transferred to United States Mint 
Public Enterprise Fund and both coinage funds to cease 
to exist as separate funds as their activities and func- 
tions are subsumed under and subject to United States 
Mint Public Enterprise Fund, see section 5136 of this 
title. 

Commemorative Medals 

Provisions authorizing commemorative medals were 
contained in the following acts: 

Pub. L. 112-76, Dec. 23, 2011, 125 Stat. 1275, recognizing 
the fallen heroes who perished as a result of the terror- 
ist attacks on the United States on Sept. 11, 2001. 

Pub. L. 112-59, Nov. 23, 2011, 125 Stat. 749, recognizing 
the Montford Point Marines. 

Pub. L. 111-254, Oct. 5, 2010, 124 Stat. 2637, recognizing 
the 100th Infantry Battalion, the 442nd Regimental 
Combat Team, and the Military Intelligence Service, 
United States Army, for service during World War II. 

Pub. L. 111-253, Oct. 5, 2010, 124 Stat. 2635, recognizing 
Dr. Muhammad Yunus. 

Pub. L. 111-221, Aug. 6, 2010, 124 Stat. 2376, recognizing 
the 10th anniversary of Sept. 11, 2001, and the establish- 
ment of the National September 11 Memorial & Mu- 
seum. 

Pub. L. 111-65, Sept. 30, 2009, 123 Stat. 2003, recogniz- 
ing Arnold Palmer. 

Pub. L. 111-44, Aug. 7, 2009, 123 Stat. 1966, recognizing 
Neil A. Armstrong, Edwin E. "Buzz" Aldrin, Jr., Mi- 
chael Collins, and John Herschel Glenn, Jr. 

Pub. L. 111-40, July 1, 2009, 123 Stat. 1958, recognizing 
the Women Airforce Service Pilots (WASP). 

Pub. L. 110-420, Oct. 15, 2008, 122 Stat. 4774, recogniz- 
ing Native American code talkers. 

Pub. L. 110-260, July 1, 2008, 122 Stat. 2433, recognizing 
Senator Edward William Brooke III. 

Pub. L. 110-259, July 1, 2008, 122 Stat. 2430, recognizing 
Constantino Brumidi. 

Pub. L. 110-209, May 6, 2008, 122 Stat. 721, recognizing 
Aung San Suu Kyi. 

Pub. L. 110-95, Oct. 16, 2007, 121 Stat. 1008, recognizing 
Michael Ellis DeBakey, M.D. 

Pub. L. 109-395, Dec. 14, 2006, 120 Stat. 2708, recogniz- 
ing Dr. Norman E. Borlaug. 

Pub. L. 109-357, Oct. 16, 2006, 120 Stat. 2044, recogniz- 
ing Byron Nelson. 

Pub. L. 109-287, Sept. 27, 2006, 120 Stat. 1231, recogniz- 
ing the Fourteenth Dalai Lama. 

Pub. L. 109-213, Apr. 11, 2006, 120 Stat. 322, recognizing 
the Tuskegee Airmen. 

Pub. L. 108-447, div. B, title I, §124, Dec. 8, 2004, 118 
Stat. 2871, as amended by Pub. L. 109-13, div. A, title 
VI, §6060, May 11, 2005, 119 Stat. 297, recognizing mem- 
bers of public safety agencies killed in the terrorist at- 
tacks in the United States on Sept. 11, 2001. 

Pub. L. 108-368, Oct. 25, 2004, 118 Stat. 1746, recogniz- 
ing Reverend Doctor Martin Luther King, Jr., and his 
widow Coretta Scott King. 
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Pub. L. 108-180, Dec. 15, 2003, 117 Stat. 2645, recogniz- 
ing Reverend Joseph A. DeLaine, Harry and Eliza 
Briggs, and Levi Pearson. 

Pub. L. 108-162, Dec. 6, 2003, 117 Stat. 2017, recognizing 
Dr. Dorothy Irene Height. 

Pub. L. 108-101, Oct. 29, 2003, 117 Stat. 1195, recogniz- 
ing Jackie Robinson. 

Pub. L. 108-60, July 17, 2003, 117 Stat. 862, recognizing 
Prime Minister Tony Blair. 

Pub. L. 107-127, Jan. 16, 2002, 115 Stat. 2405, recogniz- 
ing General Henry H. Shelton. 

Pub. L. 106-554, § 1(a)(4) [div. B, title XI, §1101], Dec. 
21, 2000, 114 Stat. 2763, 2763A-311, recognizing the Navajo 
Code Talkers. 

Pub. L. 106-251, July 27, 2000, 114 Stat. 624, recognizing 
Ronald and Nancy Reagan. 

Pub. L. 106-250, July 27, 2000, 114 Stat. 622, recognizing 
Pope John Paul II. 

Pub. L. 106-225, June 20, 2000, 114 Stat. 457, recogniz- 
ing Charles M. Schulz. 

Pub. L. 106-175, Mar. 5, 2000, 114 Stat. 21, recognizing 
Archbishop John Cardinal O'Connor. 

Pub. L. 106-153, Dec. 9, 1999, 113 Stat. 1733, recognizing 
Father Theodore M. Hesburgh. 

Pub. L. 106-26, May 4, 1999, 113 Stat. 50, recognizing 
Rosa Parks. 

Pub. L. 105-277, div. C, title I, § 139(a), Oct. 21, 1998, 112 
Stat. 2681-597, recognizing the individuals commonly 
referred to as the "Little Rock Nine". 

Pub. L. 105-277, div. C, title I, § 139(b), Oct. 21, 1998, 112 
Stat. 2681-598, recognizing Gerald R. and Betty Ford. 

Pub. L. 105-215, July 29, 1998, 112 Stat. 895, recognizing 
Nelson Rolihlahla Mandela. 

Pub. L. 105-51, Oct. 6, 1997, 111 Stat. 1170, recognizing 
Ecumenical Patriarch Bartholomew. 

Pub. L. 105-16, June 2, 1997, 111 Stat. 35, recognizing 
Mother Teresa of Calcutta. 

Pub. L. 105-14, May 14, 1997, 111 Stat. 32, recognizing 
Frank Sinatra. 

Pub. L. 104-201, div. A, title X, §1066, Sept. 23, 1996, 110 
Stat. 2654, recognizing civilians who defended Pearl 
Harbor. 

Pub. L. 104-111, Feb. 13, 1996, 110 Stat. 772, recognizing 
Billy and Ruth Graham. 

Pub. L. 103-457, Nov. 2, 1994, 108 Stat. 4799, recognizing 
Rabbi Menachem Mendel Schneerson. 

Pub. L. 102-479, Oct. 23, 1992, 106 Stat. 2308, commemo- 
rating the 250th anniversary of the founding of the 
American Philosophical Society and of the birth of 
Thomas Jefferson. 

Pub. L. 102-406, Oct. 12, 1992, 106 Stat. 1986, commemo- 
rating Benjamin Franklin's contributions to American 
fire services. 

Pub. L. 102-281, title III, May 13, 1992, 106 Stat. 137; 
Pub. L. 103-328, title II, §203, Sept. 29, 1994, 108 Stat. 
2369, recognizing members of the United States Armed 
Forces who served in a combat zone in connection with 
the Persian Gulf conflict. 

Pub. L. 102-33, Apr. 23, 1991, 105 Stat. 177, recognizing 
General Colin L. Powell. 

Pub. L. 102-32, Apr. 23, 1991, 105 Stat. 175, recognizing 
General H. Norman Schwarzkopf. 

Pub. L. 101-510, div. A, title XIV, §§1491, 1494, Nov. 5, 
1990, 104 Stat. 1720, 1722, recognizing General Matthew 
B. Ridgway. 

Pub. L. 101-510, div. A, title XIV, §§1492, 1494, Nov. 5, 
1990, 104 Stat. 1721, 1722, recognizing veterans of the 
Armed Forces of the United States who were present in 
Hawaii on Dec. 7, 1941, and participated in combat oper- 
ations that day. 

Pub. L. 101-510, div. A, title XIV, §§1493, 1494, Nov. 5, 
1990, 104 Stat. 1722, commemorating centennial of Yo- 
semite National Park. 

Pub. L. 101-296, May 17, 1990, 104 Stat. 197, recognizing 
Laurance Spelman Rockefeller. 

Pub. L. 101-260, Mar. 30, 1990, 104 Stat. 122, commemo- 
rating bicentennial of United States Coast Guard. 

Pub. L. 100-639, Nov. 9, 1988, 102 Stat. 3331, recognizing 
Andrew Wyeth. 

Pub. L. 100-437, §§1-3, Sept. 20, 1988, 102 Stat. 1717, rec- 
ognizing Jesse Owens. 



Pub. L. 100-210, §§1, 2, Dec. 24, 1987, 101 Stat. 1441, rec- 
ognizing Mary Lasker. 

Pub. L. 99-418, Sept. 23, 1986, 100 Stat. 952, recognizing 
Aaron Copland. 

Pub. L. 99-311, May 20, 1986, 100 Stat. 464, recognizing 
Harry Chapin. 

Pub. L. 99-298, May 13, 1986, 100 Stat. 432, recognizing 
Natan (Anatoly) and Avital Shcharansky. 

Pub. L. 99-295, May 12, 1986, 100 Stat. 427; Pub. L. 
100-210, §3, Dec. 24, 1987, 101 Stat. 1441; Pub. L. 100-437, 
§4, Sept. 20, 1988, 102 Stat. 1717, commemorating the 
Young Astronaut Program. 

Pub. L. 95-630, title IV, §§401-407, Nov. 10, 1978, 92 
Stat. 3679, 3680, recognizing outstanding individuals in 
the American arts. 

§5112. Denominations, specifications, and design 
of coins 

(a) The Secretary of the Treasury may mint 
and issue only the following coins: 

(1) a dollar coin that is 1.043 inches in diame- 
ter. 

(2) a half dollar coin that is 1.205 inches in 
diameter and weighs 11.34 grams. 

(3) a quarter dollar coin that is 0.955 inch in 
diameter and weighs 5.67 grams. 

(4) a dime coin that is 0.705 inch in diameter 
and weighs 2.268 grams. 

(5) a 5-cent coin that is 0.835 inch in diame- 
ter and weighs 5 grams. 

(6) except as provided under subsection (c) of 
this section, a one-cent coin that is 0.75 inch 
in diameter and weighs 3.11 grams. 

(7) A fifty dollar gold coin that is 32.7 milli- 
meters in diameter, weighs 33.931 grams, and 
contains one troy ounce of fine gold. 

(8) A twenty-five dollar gold coin that is 27.0 
millimeters in diameter, weighs 16.966 grams, 
and contains one-half troy ounce of fine gold. 

(9) A ten dollar gold coin that is 22.0 milli- 
meters in diameter, weighs 8.483 grams, and 
contains one-fourth troy ounce of fine gold. 

(10) A five dollar gold coin that is 16.5 milli- 
meters in diameter, weighs 3.393 grams, and 
contains one-tenth troy ounce of fine gold. 

(11) A $50 gold coin that is of an appropriate 
size and thickness, as determined by the Sec- 
retary, weighs 1 ounce, and contains 99.99 per- 
cent pure gold. 

(12) A $25 coin of an appropriate size and 
thickness, as determined by the Secretary, 
that weighs 1 troy ounce and contains .9995 
fine palladium. 

(b) The half dollar, quarter dollar, and dime 
coins are clad coins with 3 layers of metal. The 
2 identical outer layers are an alloy of 75 per- 
cent copper and 25 percent nickel. The inner 
layer is copper. The outer layers are metallurgi- 
cally bonded to the inner layer and weigh at 
least 30 percent of the weight of the coin. The 
dollar coin shall be golden in color, have a dis- 
tinctive edge, have tactile and visual features 
that make the denomination of the coin readily 
discernible, be minted and fabricated in the 
United States, and have similar metallic, anti- 
counterfeiting properties as United States coin- 
age in circulation on the date of enactment of 
the United States $1 Coin Act of 1997. The 5-cent 
coin is an alloy of 75 percent copper and 25 per- 
cent nickel. In minting 5-cent coins, the Sec- 
retary shall use bars that vary not more than 2.5 
percent from the percent of nickel required. Ex- 
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oept as provided under subsection (c) of this sec- 
tion, the one-cent coin is an alloy of 95 percent 
copper and 5 percent zinc. In minting gold coins, 
the Secretary shall use alloys that vary not 
more than 0.1 percent from the percent of gold 
required. The specifications for alloys are by 
weight. 

(c) The Secretary may prescribe the weight 
and the composition of copper and zinc in the 
alloy of the one-cent coin that the Secretary de- 
cides are appropriate when the Secretary de- 
cides that a different weight and alloy of copper 
and zinc are necessary to ensure an adequate 
supply of one-cent coins to meet the needs of the 
United States. 

(d) (1) United States coins shall have the in- 
scription "In God We Trust". The obverse side of 
each coin shall have the inscription "Liberty". 
The reverse side of each coin shall have the in- 
scriptions "United States of America" and "E 
Pluribus Unum" and a designation of the value 
of the coin. The design on the reverse side of the 
dollar, half dollar, and quarter dollar is an 
eagle. Subject to other provisions of this sub- 
section, the obverse of any 5-cent coin issued 
after December 31, 2005, shall bear the likeness 
of Thomas Jefferson and the reverse of any such 
5-cent coin shall bear an image of the home of 
Thomas Jefferson at Monticello. The Secretary 
of the Treasury, in consultation with the Con- 
gress, shall select appropriate designs for the ob- 
verse and reverse sides of the dollar coin. The 
coins have an inscription of the year of minting 
or issuance. However, to prevent or alleviate a 
shortage of a denomination, the Secretary may 
inscribe coins of the denomination with the year 
that was last inscribed on coins of the denomi- 
nation. 

(2) The Secretary shall prepare the devices, 
models, hubs, and dies for coins, emblems, de- 
vices, inscriptions, and designs authorized under 
this chapter. The Secretary may, after consult- 
ing with the Citizens Coinage Advisory Commit- 
tee and the Commission of Fine Arts, adopt and 
prepare new designs or models of emblems or de- 
vices that are authorized in the same way as 
when new coins or devices are authorized. The 
Secretary may change the design or die of a coin 
only once within 25 years of the first adoption of 
the design, model, hub, or die for that coin. The 
Secretary may procure services under section 
3109 of title 5 in carrying out this paragraph. 

(e) Notwithstanding any other provision of 
law, the Secretary shall mint and issue, in 
qualities and quantities that the Secretary de- 
termines are sufficient to meet public demand, 
coins which — 

(1) are 40.6 millimeters in diameter and 
weigh 31.103 grams; 

(2) contain .999 fine silver; 

(3) have a design — 

(A) symbolic of Liberty on the obverse 
side; and 

(B) of an eagle on the reverse side; 

(4) have inscriptions of the year of minting 
or issuance, and the words "Liberty", "In God 
We Trust", "United States of America", "1 Oz. 
Fine Silver", "E Pluribus Unum", and "One 
Dollar"; and 

(5) have reeded edges. 

(f) Silver Coins.— 



(1) Sale price. — The Secretary shall sell the 
coins minted under subsection (e) to the public 
at a price equal to the market value of the 
bullion at the time of sale, plus the cost of 
minting, marketing, and distributing such 
coins (including labor, materials, dies, use of 
machinery, and promotional and overhead ex- 
penses). 

(2) Bulk sales. — The Secretary shall make 
bulk sales of the coins minted under sub- 
section (e) at a reasonable discount. 

(3) Numismatic items.— For purposes of sec- 
tion 5132(a)(1) of this title, all coins minted 
under subsection (e) shall be considered to be 
numismatic items. 

(g) For purposes of section 5132(a)(1) of this 
title, all coins minted under subsection (e) of 
this section shall be considered to be numis- 
matic items. 

(h) The coins issued under this title shall be 
legal tender as provided in section 5103 of this 
title. 

(i) (l) Notwithstanding section 5111(a)(1) of this 
title, the Secretary shall mint and issue the 
gold coins described in paragraphs (7), (8), (9), 
and (10) of subsection (a) of this section, in 
qualities and quantities that the Secretary de- 
termines are sufficient to meet public demand, 
and such gold coins shall — 

(A) have a design determined by the Sec- 
retary, except that the fifty dollar gold coin 
shall have — 

(i) on the obverse side, a design symbolic 
of Liberty; and 

(ii) on the reverse side, a design represent- 
ing a family of eagles, with the male carry- 
ing an olive branch and flying above a nest 
containing a female eagle and hatchlings; 

(B) have inscriptions of the denomination, 
the weight of the fine gold content, the year of 
minting or issuance, and the words "Liberty", 
"In God We Trust", "United States of Amer- 
ica", and "E Pluribus Unum"; and 

(C) have reeded edges. 

(2) (A) The Secretary shall sell the coins mint- 
ed under this subsection to the public at a price 
equal to the market value of the bullion at the 
time of sale, plus the cost of minting, market- 
ing, and distributing such coins (including labor, 
materials, dies, use of machinery, and pro- 
motional and overhead expenses). 

(B) The Secretary shall make bulk sales of the 
coins minted under this subsection at a reason- 
able discount. 

(3) For purposes of section 5132(a)(1) of this 
title, all coins minted under this subsection 
shall be considered to be numismatic items. 

(4) (A) Notwithstanding any other provision of 
law and subject to subparagraph (B), the Sec- 
retary of the Treasury may change the diame- 
ter, weight, or design of any coin minted under 
this subsection or the fineness of the gold in the 
alloy of any such coin if the Secretary deter- 
mines that the specific diameter, weight, design, 
or fineness of gold which differs from that other- 
wise required by law is appropriate for such 
coin. 

(B) The Secretary may not mint any coin with 
respect to which a determination has been made 
by the Secretary under subparagraph (A) before 
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the end of the 30-day period beginning on the 
date a notice of such determination is published 
in the Federal Register. 

(C) The Secretary may continue to mint and 
issue coins in accordance with the specifications 
contained in paragraphs (7), (8), (9), and (10) of 
subsection (a) and paragraph (1)(A) of this sub- 
section at the same time the Secretary in mint- 
ing and issuing other bullion and proof gold 
coins under this subsection in accordance with 
such program procedures and coin specifica- 
tions, designs, varieties, quantities, denomina- 
tions, and inscriptions as the Secretary, in the 
Secretary's discretion, may prescribe from time 
to time. 

(j) General Waiver op Procurement Regula- 
tions.— 

(1) In general. — Except as provided in para- 
graph (2), no provision of law governing pro- 
curement or public contracts shall be applica- 
ble to the procurement of goods or services 
necessary for minting, marketing, or issuing 
any coin authorized under paragraph (7), (8), 
(9), or (10) of subsection (a) or subsection (e), 
including any proof version of any such coin. 

(2) Equal employment opportunity.— Para- 
graph (1) shall not relieve any person entering 
into a contract with respect to any coin re- 
ferred to in such paragraph from complying 
with any law relating to equal employment 
opportunity. 

(k) The Secretary may mint and issue plati- 
num bullion coins and proof platinum coins in 
accordance with such specifications, designs, va- 
rieties, quantities, denominations, and inscrip- 
tions as the Secretary, in the Secretary's discre- 
tion, may prescribe from time to time. 

(0 Redesign and Issuance of Quarter Dol- 
lar in Commemoration of Each of the 50 
States. — 

(1) Redesign beginning in 1999.— 

(A) In general.— Notwithstanding the 
fourth sentence of subsection (d)(1) and sub- 
section (d)(2), quarter dollar coins issued 
during the 10-year period beginning in 1999, 
shall have designs on the reverse side se- 
lected in accordance with this subsection 
which are emblematic of the 50 States. 

(B) Transition provision.— Notwithstand- 
ing subparagraph (A), the Secretary may 
continue to mint and issue quarter dollars in 
1999 which bear the design in effect before 
the redesign required under this subsection 
and an inscription of the year "1998" as re- 
quired to ensure a smooth transition into 
the 10-year program under this subsection. 

(C) Flexibility with regard to place- 
ment of inscriptions.— Notwithstanding 
subsection (d)(1), the Secretary may select a 
design for quarter dollars issued during the 
10-year period referred to in subparagraph 
(A) in which — 

(i) the inscription described in the sec- 
ond sentence of subsection (d)(1) appears 
on the reverse side of any such quarter dol- 
lars; and 

(ii) any inscription described in the third 
sentence of subsection (d)(1) or the des- 
ignation of the value of the coin appears 
on the obverse side of any such quarter 
dollars. 



(2) Single state designs. — The design on 
the reverse side of each quarter dollar issued 
during the 10-year period referred to in para- 
graph (1) shall be emblematic of 1 of the 50 
States. 

(3) ISSUANCE OF COINS COMMEMORATING 5 
STATES DURING EACH OF THE 10 YEARS. — 

(A) In general. — The designs for the quar- 
ter dollar coins issued during each year of 
the 10-year period referred to in paragraph 
(1) shall be emblematic of 5 States selected 
in the order in which such States ratified 
the Constitution of the United States or 
were admitted into the Union, as the case 
may be. 

(B) Number of each of 5 coin designs in 
each year. — Of the quarter dollar coins is- 
sued during each year of the 10-year period 
referred to in paragraph (1), the Secretary of 
the Treasury shall prescribe, on the basis of 
such factors as the Secretary determines to 
be appropriate, the number of quarter dol- 
lars which shall be issued with each of the 5 
designs selected for such year. 

(4) Selection of design. — 

(A) In general. — Each of the 50 designs re- 
quired under this subsection for quarter dol- 
lars shall be — 

(i) selected by the Secretary after con- 
sultation with — 

(I) the Governor of the State being 
commemorated, or such other State offi- 
cials or group as the State may des- 
ignate for such purpose; and 

(II) the Commission of Fine Arts; and 

(ii) reviewed by the Citizens Coinage Ad- 
visory Committee. 

(B) Selection and approval process. — 
Designs for quarter dollars may be submit- 
ted in accordance with the design selection 
and approval process developed by the Sec- 
retary in the sole discretion of the Sec- 
retary. 

(C) Participation. — The Secretary may in- 
clude participation by State officials, artists 
from the States, engravers of the United 
States Mint, and members of the general 
public. 

(D) Standards. — Because it is important 
that the Nation's coinage and currency bear 
dignified designs of which the citizens of the 
United States can be proud, the Secretary 
shall not select any frivolous or inappropri- 
ate design for any quarter dollar minted 
under this subsection. 

(E) Prohibition on certain representa- 
tions. — No head and shoulders portrait or 
bust of any person, living or dead, and no 
portrait of a living person may be included 
in the design of any quarter dollar under 
this subsection. 

(5) Treatment as numismatic items.— For 
purposes of sections 5134 and 5136, all coins 
minted under this subsection shall be consid- 
ered to be numismatic items. 

(6) Issuance.— 

(A) Quality of coins.— The Secretary may 
mint and issue such number of quarter dol- 
lars of each design selected under paragraph 
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(4) in uncirculated and proof qualities as the 
Secretary determines to be appropriate. 

(B) Silver coins. — Notwithstanding sub- 
section (b), the Secretary may mint and 
issue such number of quarter dollars of each 
design selected under paragraph (4) as the 
Secretary determines to be appropriate, 
with a content of 90 percent silver and 10 
percent copper. 

(C) Sources of bullion. — The Secretary 
shall obtain silver for minting coins under 
subparagraph (B) from available resources, 
including stockpiles established under the 
Strategic and Critical Materials Stock Pil- 
ing Act. 

(7) Application in event of the admission 
of additional states. — If any additional 
State is admitted into the Union before the 
end of the 10-year period referred to in para- 
graph (1), the Secretary of the Treasury may 
issue quarter dollar coins, in accordance with 
this subsection, with a design which is em- 
blematic of such State during any 1 year of 
such 10-year period, in addition to the quarter 
dollar coins issued during such year in accord- 
ance with paragraph (3)(A). 

(m) Commemorative Coin Program Restric- 
tions.— 

(1) Maximum number.— Beginning January 1, 
1999, the Secretary may mint and issue com- 
memorative coins under this section during 
any calendar year with respect to not more 
than 2 commemorative coin programs. 

(2) Mintage levels.— 

(A) In general. — Except as provided in 
subparagraph (B), in carrying out any com- 
memorative coin program, the Secretary 
shall mint — 

(i) not more than 750,000 clad half-dollar 
coins; 

(ii) not more than 500,000 silver one-dol- 
lar coins; and 

(iii) not more than 100,000 gold five-dol- 
lar or ten-dollar coins. 

(B) Exception. — If the Secretary deter- 
mines, based on independent, market-based 
research conducted by a designated recipient 
organization of a commemorative coin pro- 
gram, that the mintage levels described in 
subparagraph (A) are not adequate to meet 
public demand for that commemorative 
coin, the Secretary may waive one or more 
of the requirements of subparagraph (A) 
with respect to that commemorative coin 
program. 

(C) Designated recipient organization 
defined. — For purposes of this paragraph, 
the term "designated recipient organiza- 
tion" means any organization designated, 
under any provision of law, as the recipient 
of any surcharge imposed on the sale of any 
numismatic item. 

(n) Redesign and Issuance of Circulating $1 
Coins honoring each of the Presidents of the 
United States.— 

(1) Redesign beginning in 2007— Notwith- 
standing subsection (d) and in accordance with 
the provisions of this subsection, $1 coins is- 
sued during the period beginning January 1, 



2007, and ending upon the termination of the 
program under paragraph (8), shall — 

(A) have designs on the obverse selected in 
accordance with paragraph (2)(B) which are 
emblematic of the Presidents of the United 
States; and 

(B) have a design on the reverse selected in 
accordance with paragraph (2)(A). 

(2) Design requirements. — The $1 coins is- 
sued in accordance with paragraph (1)(A) shall 
meet the following design requirements: 

(A) Coin reverse. — The design on the re- 
verse shall bear — 

(i) a likeness of the Statue of Liberty ex- 
tending to the rim of the coin and large 
enough to provide a dramatic representa- 
tion of Liberty while not being large 
enough to create the impression of a "2- 
headed" coin; 

(ii) the inscription "$1"; and 

(iii) the inscription "United States of 
America". 

(B) Coin obverse.— The design on the ob- 
verse shall contain — 

(i) the name and likeness of a President 
of the United States; and 

(ii) basic information about the Presi- 
dent, including — 

(I) the dates or years of the term of of- 
fice of such President; and 

(II) a number indicating the order of 
the period of service in which the Presi- 
dent served. 

(C) Edge-incused inscriptions.— 

(i) In general. — The inscription of the 
year of minting or issuance of the coin and 
the inscription "E Pluribus Unum" shall 
be edge-incused into the coin. 

(ii) Preservation of distinctive edge.— 
The edge-incusing of the inscriptions 
under clause (i) on coins issued under this 
subsection shall be done in a manner that 
preserves the distinctive edge of the coin 
so that the denomination of the coin is 
readily discernible, including by individ- 
uals who are blind or visually impaired. 

(D) Inscriptions of "liberty". — Notwith- 
standing the second sentence of subsection 
(d)(1), because the use of a design bearing 
the likeness of the Statue of Liberty on the 
reverse of the coins issued under this sub- 
section adequately conveys the concept of 
Liberty, the inscription of "Liberty" shall 
not appear on the coins. 

(E) Limitation in series to deceased 
presidents. — No coin issued under this sub- 
section may bear the image of a living 
former or current President, or of any de- 
ceased former President during the 2-year 
period following the date of the death of 
that President. 

(F) Inscription of "in god we trust". — 
The design on the obverse or the reverse 
shall bear the inscription "In God We 
Trust". 

(3) Issuance of coins commemorating presi- 
dents.— 

(A) Order of issuance.— The coins issued 
under this subsection commemorating Presi- 
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dents of the United States shall be issued in 
the order of the period of service of each 
President, beginning with President George 
Washington. 
(B) Treatment of period op service.— 

(i) In general. — Subject to clause (ii), 
only 1 coin design shall be issued for a pe- 
riod of service for any President, no mat- 
ter how many consecutive terms of office 
the President served. 

(ii) Nonconsecutive terms. — If a Presi- 
dent has served during 2 or more non- 
consecutive periods of service, a coin shall 
be issued under this subsection for each 
such nonconsecutive period of service. 

(4) Issuance of coins commemorating 4 
presidents during each year of the pe- 
RIOD. — 

(A) In general. — The designs for the $1 
coins issued during each year of the period 
referred to in paragraph (1) shall be emblem- 
atic of 4 Presidents until each President has 
been so honored, subject to paragraph (2)(E). 

(B) Number of 4 circulating coin designs 
in each year. — The Secretary shall pre- 
scribe, on the basis of such factors as the 
Secretary determines to be appropriate, the 
number of $1 coins that shall be issued with 
each of the designs selected for each year of 
the period referred to in paragraph (1). 

(5) Legal tender. — The coins minted under 
this title shall be legal tender, as provided in 
section 5103. 

(6) Treatment as numismatic items. — For 
purposes of section 1 5134 and 5136, all coins 
minted under this subsection shall be consid- 
ered to be numismatic items. 

(7) Issuance of numismatic coins. — The Sec- 
retary may mint and issue such number of $1 
coins of each design selected under this sub- 
section in uncirculated and proof qualities as 
the Secretary determines to be appropriate. 

(8) Termination of program. — The issuance 
of coins under this subsection shall terminate 
when each President has been so honored, sub- 
ject to paragraph (2)(E), and may not be re- 
sumed except by an Act of Congress. 

(9) Reversion to preceding design. — Upon 
the termination of the issuance of coins under 
this subsection, the design of all $1 coins shall 
revert to the so-called "Sacagawea-design" $1 
coins. 

(o) First Spouse Bullion Coin Program. — 

(1) In general. — During the same period de- 
scribed in subsection (n), the Secretary shall 
issue bullion coins under this subsection that 
are emblematic of the spouse of each such 
President. 

(2) Specifications. — The coins issued under 
this subsection shall — 

(A) have the same diameter as the $1 coins 
described in subsection (n); 

(B) weigh 0.5 ounce; and 

(C) contain 99.99 percent pure gold. 

(3) Design requirements. — 

(A) Coin obverse. — The design on the ob- 
verse of each coin issued under this sub- 
section shall contain — 
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(i) the name and likeness of a person who 
was a spouse of a President during the 
President's period of service; 

(ii) an inscription of the years during 
which such person was the spouse of a 
President during the President's period of 
service; and 

(iii) a number indicating the order of the 
period of service in which such President 
served. 

(B) Coin reverse. — The design on the re- 
verse of each coin issued under this sub- 
section shall bear — 

(i) images emblematic of the life and 
work of the First Spouse whose image is 
borne on the obverse; and 

(ii) the inscription "United States of 
America". 

(C) Designated denomination.— Each coin 
issued under this subsection shall bear, on 
the reverse, an inscription of the nominal 
denomination of the coin which shall be 
"$10". 

(D) Design in case of no first spouse.— In 
the case of any President who served with- 
out a spouse — 

(i) the image on the obverse of the bul- 
lion coin corresponding to the $1 coin re- 
lating to such President shall be an image 
emblematic of the concept of "Liberty" — 

(I) as represented on a United States 
coin issued during the period of service 
of such President; or 

(II) as represented, in the case of Presi- 
dent Chester Alan Arthur, by a design 
incorporating the name and likeness of 
Alice Paul, a leading strategist in the 
suffrage movement, who was instrumen- 
tal in gaining women the right to vote 
upon the adoption of the 19th amend- 
ment and thus the ability to participate 
in the election of future Presidents, and 
who was born on January 11, 1885, during 
the term of President Arthur; and 

(ii) the reverse of such bullion coin shall 
be of a design representative of themes of 
such President, except that in the case of 
the bullion coin referred to in clause (i)(II) 
the reverse of such coin shall be represent- 
ative of the suffrage movement. 

(E) Design and coin for each spouse. — A 
separate coin shall be designed and issued 
under this section for each person who was 
the spouse of a President during any portion 
of a term of office of such President. 

(F) Inscriptions. — Each bullion coin issued 
under this subsection shall bear the inscrip- 
tion of the year of minting or issuance of the 
coin and such other inscriptions as the Sec- 
retary may determine to be appropriate. 

(4) Sale of bullion coins.— Each bullion 
coin issued under this subsection shall be sold 
by the Secretary at a price that is equal to or 
greater than the sum of— 

(A) the face value of the coins; and 

(B) the cost of designing and issuing the 
coins (including labor, materials, dies, use of 
machinery, overhead expenses, marketing, 
and shipping). 
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(5) Issuance of coins commemorating first 
spouses. — 

(A) In general. — The bullion coins issued 
under this subsection with respect to any 
spouse of a President shall be issued on the 
same schedule as the $1 coin issued under 
subsection (n) with respect to each such 
President. 

(B) Maximum number of bullion coins for 
each design. — The Secretary shall — 

(i) prescribe, on the basis of such factors 
as the Secretary determines to be appro- 
priate, the maximum number of bullion 
coins that shall be issued with each of the 
designs selected under this subsection; and 

(ii) announce, before the issuance of the 
bullion coins of each such design, the max- 
imum number of bullion coins of that de- 
sign that will be issued. 

(C) Termination of program. — No bullion 
coin may be issued under this subsection 
after the termination, in accordance with 
subsection (n)(8), of the $1 coin program es- 
tablished under subsection (n). 

(6) Quality of coins.— The bullion coins 
minted under this Act shall be issued in both 
proof and uncirculated qualities. 

(7) Source of gold bullion.— 

(A) In general.— The Secretary shall ac- 
quire gold for the coins issued under this 
subsection by purchase of gold mined from 
natural deposits in the United States, or in 
a territory or possession of the United 
States, within 1 year after the month in 
which the ore from which it is derived was 
mined. 

(B) Price of gold.— The Secretary shall 
pay not more than the average world price 
for the gold mined under subparagraph (A). 

(8) Bronze medals. — The Secretary may 
strike and sell bronze medals that bear the 
likeness of the bullion coins authorized under 
this subsection, at a price, size, and weight, 
and with such inscriptions, as the Secretary 
determines to be appropriate. 

(9) Legal tender. — The coins minted under 
this title shall be legal tender, as provided in 
section 5103. 

(10) Treatment as numismatic items. — For 
purposes of section 1 5134 and 5136, all coins 
minted under this subsection shall be consid- 
ered to be numismatic items. 

(p) Removal of Barriers to Circulation of 
$1 Coin.— 

(1) Acceptance by agencies and instrumen- 
talities. — Beginning January 1, 2006, all agen- 
cies and instrumentalities of the United 
States, the United States Postal Service, all 
nonappropriated fund instrumentalities estab- 
lished under title 10, United States Code, all 
transit systems that receive operational sub- 
sidies or any disbursement of funds from the 
Federal Government, such as funds from the 
Federal Highway Trust Fund, including the 
Mass Transit Account, and all entities that 
operate any business, including vending ma- 
chines, on any premises owned by the United 
States or under the control of any agency or 
instrumentality of the United States, includ- 



ing the legislative and judicial branches of the 
Federal Government, shall take such action as 
may be appropriate to ensure that by the end 
of the 2-year period beginning on such date — 

(A) any business operations conducted by 
any such agency, instrumentality, system, 
or entity that involve coins or currency will 
be fully capable of— 

(i) accepting $1 coins in connection with 
such operations; and 

(ii) other than vending machines that do 
not receive currency denominations higher 
than $1, dispensing $1 coins in connection 
with such operations; and 

(B) displays signs and notices denoting 
such capability on the premises where coins 
or currency are accepted or dispensed, in- 
cluding on each vending machine. 

(2) Publicity.— The Director of the United 
States Mint, 2 shall work closely with con- 
sumer groups, media outlets, and schools to 
ensure an adequate amount of news coverage, 
and other means of increasing public aware- 
ness, of the inauguration of the Presidential $1 
Coin Program established in subsection (n) to 
ensure that consumers know of the availabil- 
ity of the coin. 

(3) Coordination. — The Board of Governors 
of the Federal Reserve System and the Sec- 
retary shall take steps to ensure that an ade- 
quate supply of $1 coins is available for com- 
merce and collectors at such places and in 
such quantities as are appropriate by — 

(A) consulting, to accurately gauge de- 
mand for coins and to anticipate and elimi- 
nate obstacles to the easy and efficient dis- 
tribution and circulation of $1 coins as well 
as all other circulating coins, from time to 
time but no less frequently than annually, 
with a coin users group, which may in- 
clude — 

(i) representatives of merchants who 
would benefit from the increased usage of 
$1 coins; 

(ii) vending machine and other coin ac- 
ceptor manufacturers; 

(iii) vending machine owners and opera- 
tors; 

(iv) transit officials; 

(v) municipal parking officials; 

(vi) depository institutions; 

(vii) coin and currency handlers; 

(viii) armored-car operators; 

(ix) car wash operators; and 

(x) coin collectors and dealers; 

(B) submitting an annual report to the 
Congress containing — 

(i) an assessment of the remaining obsta- 
cles to the efficient and timely circulation 
of coins, particularly $1 coins; 

(ii) an assessment of the extent to which 
the goals of subparagraph (C) are being 
met; and 

(iii) such recommendations for legisla- 
tive action the Board and the Secretary 
may determine to be appropriate; 

(C) consulting with industry representa- 
tives to encourage operators of vending ma- 
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chines and other automated coin-accepting 
devices in the United States to accept coins 
issued under the Presidential $1 Coin Pro- 
gram established under subsection (n) and 
any coins bearing any design in effect before 
the issuance of coins required under sub- 
section (n) (including the so-called 
"Sacagawea-design" $1 coins), and to include 
notices on the machines and devices of such 
acceptability; 

(D) ensuring that — 

(i) during an introductory period, all in- 
stitutions that want unmixed supplies of 
each newly-issued design of $1 coins mint- 
ed under subsections (n) and (o) are able to 
obtain such unmixed supplies; and 

(ii) circulating coins will be available for 
ordinary commerce in packaging of sizes 
and types appropriate for and useful to or- 
dinary commerce, including rolled coins; 

(E) working closely with any agency, in- 
strumentality, system, or entity referred to 
in paragraph (1) to facilitate compliance 
with the requirements of such paragraph; 
and 

(F) identifying, analyzing, and overcoming 
barriers to the robust circulation of $1 coins 
minted under subsections (n) and (o), includ- 
ing the use of demand prediction, improved 
methods of distribution and circulation, and 
improved public education and awareness 
campaigns. 

(4) Bullion dealers. — The Director of the 
United States Mint shall take all steps nec- 
essary to ensure that a maximum number of 
reputable, reliable, and responsible dealers are 
qualified to offer for sale all bullion coins 
struck and issued by the United States Mint. 

(5) Review of co-circulation. — At such time 
as the Secretary determines to be appropriate, 
and after consultation with the Board of Gov- 
ernors of the Federal Reserve System, the Sec- 
retary shall notify the Congress of its assess- 
ment of issues related to the co-circulation of 
any circulating $1 coin bearing any design, 
other than the so-called "Sacagawea-design" 
$1 coin, in effect before the issuance of coins 
required under subsection (n), including the ef- 
fect of co-circulation on the acceptance and 
use of $1 coins, and make recommendations to 
the Congress for improving the circulation of 
$1 coins. 

(q) Gold Bullion Coins.— 

(1) In general.— Not later than 6 months 
after the date of enactment of the Presidential 
$1 Coin Act of 2005, the Secretary shall com- 
mence striking and issuing for sale such num- 
ber of $50 gold bullion and proof coins as the 
Secretary may determine to be appropriate, in 
such quantities, as the Secretary, in the Sec- 
retary's discretion, may prescribe. 

(2) Initial design.— 

(A) In general. — Except as provided under 
subparagraph (B), the obverse and reverse of 
the gold bullion coins struck under this sub- 
section during the first year of issuance 
shall bear the original designs by James 
Earle Fraser, which appear on the 5-cent 
coin commonly referred to as the "Buffalo 
nickel" or the "1913 Type 1". 



(B) Variations. — The coins referred to in 
subparagraph (A) shall — 

(i) have inscriptions of the weight of the 
coin and the nominal denomination of the 
coin incused in that portion of the design 
on the reverse of the coin commonly 
known as the "grassy mound"; and 

(ii) bear such other inscriptions as the 
Secretary determines to be appropriate. 

(3) Subsequent designs.— After the 1-year 
period described to in paragraph (2), the Sec- 
retary may — 

(A) after consulting with the Commission 
of Fine Arts, and subject to the review of the 
Citizens Coinage Advisory Committee, 
change the design on the obverse or reverse 
of gold bullion coins struck under this sub- 
section; and 

(B) change the maximum number of coins 
issued in any year. 

(4) Source of gold bullion.— 

(A) In general.— The Secretary shall ac- 
quire gold for the coins issued under this 
subsection by purchase of gold mined from 
natural deposits in the United States, or in 
a territory or possession of the United 
States, within 1 year after the month in 
which the ore from which it is derived was 
mined. 

(B) Price of gold.— The Secretary shall 
pay not more than the average world price 
for the gold mined under subparagraph (A). 

(5) Sale of coins. — Each gold bullion coin is- 
sued under this subsection shall be sold for an 
amount the Secretary determines to be appro- 
priate, but not less than the sum of — 

(A) the market value of the bullion at the 
time of sale; and 

(B) the cost of designing and issuing the 
coins, including labor, materials, dies, use of 
machinery, overhead expenses, marketing, 
and shipping. 

(6) Legal tender. — The coins minted under 
this title shall be legal tender, as provided in 
section 5103. 

(7) Treatment as numismatic items. — For 
purposes of section 1 5134 and 5136, all coins 
minted under this subsection shall be consid- 
ered to be numismatic items. 

(8) Protective covering. — 

(A) In general. — Each bullion coin having 
a metallic content as described in subsection 
(a)(ll) and a design specified in paragraph (2) 
shall be sold in an inexpensive covering that 
will protect the coin from damage due to or- 
dinary handling or storage. 

(B) Design. — The protective covering re- 
quired under subparagraph (A) shall be read- 
ily distinguishable from any coin packaging 
that may be used to protect proof coins 
minted and issued under this subsection. 

(r) Redesign and Issuance of Circulating $1 
Coins Honoring Native Americans and the Im- 
portant Contributions Made by Indian Tribes 
and Individual Native Americans in United 
States History.— 

(1) Redesign beginning in 2008.— 

(A) In general. — Effective beginning Jan- 
uary 1, 2008, notwithstanding subsection (d), 
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in addition to the coins to be issued pursu- 
ant to subsection (n), and in accordance with 
this subsection, the Secretary shall mint 
and issue $1 coins that — 

(i) have as the designs on the obverse the 
so-called "Sacagawea design"; and 

(ii) have a design on the reverse selected 
in accordance with paragraph (2)(A), sub- 
ject to paragraph (3)(A). 

(B) Delayed date. — If the date of the en- 
actment of the Native American $1 Coin Act 
is after August 25, 2007, subparagraph (A) 
shall be applied by substituting "2009" for 
"2008". 

(2) Design requirements.— The $1 coins is- 
sued in accordance with paragraph (1) shall 
meet the following design requirements: 

(A) Coin reverse. — The design on the re- 
verse shall bear — 

(i) images celebrating the important 
contributions made by Indian tribes and 
individual Native Americans to the devel- 
opment of the United States and the his- 
tory of the United States; 

(ii) the inscription "$1"; and 

(iii) the inscription "United States of 
America". 

(B) Coin obverse.— The design on the ob- 
verse shall — 

(i) be chosen by the Secretary, after con- 
sultation with the Commission of Fine 
Arts and review by the Citizens Coinage 
Advisory Committee; and 

(ii) contain the so-called "Sacagawea de- 
sign" and the inscription "Liberty". 

(C) Edge-incused inscriptions.— 

(i) In general. — The inscription of the 
year of minting and issuance of the coin 
and the inscription "E Pluribus Unum" 
shall be edge-incused into the coin. 

(ii) Preservation of distinctive edge.— 
The edge-incusing of the inscriptions 
under clause (i) on coins issued under this 
subsection shall be done in a manner that 
preserves the distinctive edge of the coin 
so that the denomination of the coin is 
readily discernible, including by individ- 
uals who are blind or visually impaired. 

(D) Reverse design selection. — The de- 
signs selected for the reverse of the coins de- 
scribed under this subsection — 

(i) shall be chosen by the Secretary after 
consultation with the Committee on In- 
dian Affairs of the Senate, the Congres- 
sional Native American Caucus of the 
House of Representatives, the Commission 
of Fine Arts, and the National Congress of 
American Indians; 

(ii) shall be reviewed by the Citizens 
Coinage Advisory Committee; 

(iii) may depict individuals and events 
such as — 

(I) the creation of Cherokee written 
language; 

(II) the Iroquois Confederacy; 

(III) Wampanoag Chief Massasoit; 

(IV) the "Pueblo Revolt"; 

(V) Olympian Jim Thorpe; 

(VI) Ely S. Parker, a general on the 
staff of General Ulysses S. Grant and 



later head of the Bureau of Indian Af- 
fairs; and 

(VII) code talkers who served the 
United States Armed Forces during 
World War I and World War II; and 

(iv) in the case of a design depicting the 
contribution of an individual Native Amer- 
ican to the development of the United 
States and the history of the United 
States, shall not depict the individual in a 
size such that the coin could be considered 
to be a "2-headed" coin. 

(E) Inscription op "in god we trust".— 
The design on the obverse or the reverse 
shall bear the inscription "In God We 
Trust". 

(3) Issuance of coins commemorating i na- 
tive AMERICAN EVENT DURING EACH YEAR. — 

(A) In general. — Each design for the re- 
verse of the $1 coins issued during each year 
shall be emblematic of 1 important Native 
American or Native American contribution 
each year. 

(B) Issuance period. — Each $1 coin minted 
with a design on the reverse in accordance 
with this subsection for any year shall be is- 
sued during the 1-year period beginning on 
January 1 of that year and shall be available 
throughout the entire 1-year period. 

(C) Order of issuance of designs. — Each 
coin issued under this subsection commemo- 
rating Native Americans and their contribu- 
tions — 

(i) shall be issued, to the maximum ex- 
tent practicable, in the chronological 
order in which the Native Americans lived 
or the events occurred, until the termi- 
nation of the coin program described in 
subsection (n); and 

(ii) thereafter shall be issued in any 
order determined to be appropriate by the 
Secretary, after consultation with the 
Committee on Indian Affairs of the Sen- 
ate, the Congressional Native American 
Caucus of the House of Representatives, 
and the National Congress of American In- 
dians. 

(4) Issuance of numismatic coins. — The Sec- 
retary may mint and issue such number of $1 
coins of each design selected under this sub- 
section in uncirculated and proof qualities as 
the Secretary determines to be appropriate. 

(5) Quantity. — The number of $1 coins mint- 
ed and issued in a year with the Sacagawea-de- 
sign on the obverse shall be not less than 20 
percent of the total number of $1 coins minted 
and issued in such year. 

(s) Redesign and Issuance of Circulating 
Quarter Dollar Honoring the District of Co- 
lumbia and Each of the Territories.— 
(1) Redesign in 2009.— 

(A) In general.— Notwithstanding the 
fourth sentence of subsection (d)(1) and sub- 
section (d)(2) and subject to paragraph (6)(B), 
quarter dollar coins issued during 2009, shall 
have designs on the reverse side selected in 
accordance with this subsection which are 
emblematic of the District of Columbia and 
the territories. 
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(B) Flexibility with regard to place- 
ment of inscriptions. — Notwithstanding 
subsection (d)(1), the Secretary may select a 
design for quarter dollars issued during 2009 
in which — 

(i) the inscription described in the sec- 
ond sentence of subsection (d)(1) appears 
on the reverse side of any such quarter dol- 
lars; and 

(ii) any inscription described in the third 
sentence of subsection (d)(1) or the des- 
ignation of the value of the coin appears 
on the obverse side of any such quarter 
dollars. 

(2) Single district or territory design. — 
The design on the reverse side of each quarter 
dollar issued during 2009 shall be emblematic 
of one of the following: The District of Colum- 
bia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the United States Virgin Is- 
lands, and the Commonwealth of the Northern 
Mariana Islands. 

(3) Selection of design. — 

(A) In general. — Each of the 6 designs re- 
quired under this subsection for quarter dol- 
lars shall be — 

(i) selected by the Secretary after con- 
sultation with — 

(I) the chief executive of the District of 
Columbia or the territory being honored, 
or such other officials or group as the 
chief executive officer of the District of 
Columbia or the territory may designate 
for such purpose; and 

(II) the Commission of Fine Arts; and 

(ii) reviewed by the Citizens Coinage Ad- 
visory Committee. 

(B) Selection and approval process. — 
Designs for quarter dollars may be submit- 
ted in accordance with the design selection 
and approval process developed by the Sec- 
retary in the sole discretion of the Sec- 
retary. 

(C) Participation. — The Secretary may in- 
clude participation by District or territorial 
officials, artists from the District of Colum- 
bia or the territory, engravers of the United 
States Mint, and members of the general 
public. 

(D) Standards. — Because it is important 
that the Nation's coinage and currency bear 
dignified designs of which the citizens of the 
United States can be proud, the Secretary 
shall not select any frivolous or inappropri- 
ate design for any quarter dollar minted 
under this subsection. 

(E) Prohibition on certain representa- 
tions. — No head and shoulders portrait or 
bust of any person, living or dead, and no 
portrait of a living person may be included 
in the design of any quarter dollar under 
this subsection. 

(4) Treatment as numismatic items.— For 
purposes of sections 5134 and 5136, all coins 
minted under this subsection shall be consid- 
ered to be numismatic items. 

(5) ISSUANCE.— 

(A) Quality of coins.— The Secretary may 
mint and issue such number of quarter dol- 



lars of each design selected under paragraph 
(3) in uncirculated and proof qualities as the 
Secretary determines to be appropriate. 

(B) Silver coins. — Notwithstanding sub- 
section (b), the Secretary may mint and 
issue such number of quarter dollars of each 
design selected under paragraph (3) as the 
Secretary determines to be appropriate, 
with a content of 90 percent silver and 10 
percent copper. 

(C) Timing and order of issuance. — Coins 
minted under this subsection honoring the 
District of Columbia and each of the terri- 
tories shall be issued in equal sequential in- 
tervals during 2009 in the following order: 
the District of Columbia, the Common- 
wealth of Puerto Rico, Guam, American 
Samoa, the United States Virgin Islands, 
and the Commonwealth of the Northern 
Mariana Islands. 

(6) Other provisions. — 

(A) Application in event of admission as 
a state. — If the District of Columbia or any 
territory becomes a State before the end of 
the 10-year period referred to in subsection 
(0(1), subsection (0(7) shall apply, and this 
subsection shall not apply, with respect to 
such State. 

(B) Application in event of independ- 
ence. — If any territory becomes independent 
or otherwise ceases to be a territory or pos- 
session of the United States before quarter 
dollars bearing designs which are emblem- 
atic of such territory are minted pursuant to 
this subsection, this subsection shall cease 
to apply with respect to such territory. 

(7) Territory defined. — For purposes of this 
subsection, the term "territory" means the 
Commonwealth of Puerto Rico, Guam, Amer- 
ican Samoa, the United States Virgin Islands, 
and the Commonwealth of the Northern Mari- 
ana Islands. 

(t) Redesign and Issuance of Quarter Dol- 
lars Emblematic of National Sites in Each 
State, the District of Columbia, and Each 
Territory. — 

(1) Redesign beginning upon completion of 

prior program.— 

(A) In general.— Notwithstanding the 
fourth sentence of subsection (d)(1) and sub- 
section (d)(2), quarter dollars issued begin- 
ning in 2010 shall have designs on the reverse 
selected in accordance with this subsection 
which are emblematic of the national sites 
in the States, the District of Columbia and 
the territories of the United States. 

(B) Flexibility with regard to place- 
ment of inscriptions. — Notwithstanding 
subsection (d)(1), the Secretary may select a 
design for quarter dollars referred to in sub- 
paragraph (A) in which — 

(i) the inscription described in the sec- 
ond sentence of subsection (d)(1) appears 
on the reverse side of any such quarter dol- 
lars; and 

(ii) any inscription described in the third 
sentence of subsection (d)(1) or the des- 
ignation of the value of the coin appears 
on the obverse side of any such quarter 
dollars. 



Page 333 



TITLE 31— MONEY AND FINANCE 



§5112 



(C) Inclusion of district of Columbia, 
and territories. — For purposes of this sub- 
section, the term "State" has the same 
meaning' as in section 3(a)(3) of the Federal 
Deposit Insurance Act. 

(2) Single site in each state. — The design 
on the reverse side of each quarter dollar is- 
sued during the period of issuance under this 
subsection shall be emblematic of 1 national 
site in each State. 

(3) Selection of site and design.— 

(A) Site.— 

(i) In general. — The selection of a na- 
tional park or other national site in each 
State to be honored with a coin under this 
subsection shall be made by the Secretary 
of the Treasury, after consultation with 
the Secretary of the Interior and the gov- 
ernor or other chief executive of each 
State with respect to which a coin is to be 
issued under this subsection, and after giv- 
ing full and thoughtful consideration to 
national sites that are not under the juris- 
diction of the Secretary of the Interior so 
that the national site chosen for each 
State shall be the most appropriate in 
terms of natural or historic significance. 

(ii) Timing. — The selection process under 
clause (i) shall be completed before the end 
of the 270-day period beginning on the date 
of the enactment of the America's Beau- 
tiful National Parks Quarter Dollar Coin 
Act of 2008. 

(B) Design. — Each of the designs required 
under this subsection for quarter dollars 
shall be — 

(i) selected by the Secretary after con- 
sultation with — 

(I) the Secretary of the Interior; and 

(II) the Commission of Fine Arts; and 

(ii) reviewed by the Citizens Coinage Ad- 
visory Committee. 

(C) Selection and approval process. — 
Recommendations for site selections and de- 
signs for quarter dollars may be submitted 
in accordance with the site and design selec- 
tion and approval process developed by the 
Secretary in the sole discretion of the Sec- 
retary. 

(D) Participation in design. — The Sec- 
retary may include participation by officials 
of the State, artists from the State, engrav- 
ers of the United States Mint, and members 
of the general public. 

(E) Standards. — Because it is important 
that the Nation's coinage and currency bear 
dignified designs of which the citizens of the 
United States can be proud, the Secretary 
shall not select any frivolous or inappropri- 
ate design for any quarter dollar minted 
under this subsection. 

(F) Prohibition on certain representa- 
tions. — No head and shoulders portrait or 
bust of any person, living or dead, no por- 
trait of a living person, and no outline or 
map of a State may be included in the design 
on the reverse of any quarter dollar under 
this subsection. 

(4) Issuance of coins.— 



(A) Order of issuance. — The quarter dol- 
lar coins issued under this subsection bear- 
ing designs of national sites shall be issued 
in the order in which the sites selected under 
paragraph (3) were first established as a na- 
tional site. 

(B) Rate of issuance. — The quarter dollar 
coins bearing designs of national sites under 
this subsection shall be issued at the rate of 
5 new designs during each year of the period 
of issuance under this subsection. 

(C) Number of each of 5 coin designs in 
each year. — Of the quarter dollar coins is- 
sued during each year of the period of issu- 
ance, the Secretary of the Treasury shall 
prescribe, on the basis of such factors as the 
Secretary determines to be appropriate, the 
number of quarter dollars which shall be is- 
sued with each of the designs selected for 
such year. 

(5) Treatment as numismatic items.— For 
purposes of sections 5134 and 5136, all coins 
minted under this subsection shall be consid- 
ered to be numismatic items. 

(6) Issuance. — 

(A) Quality of coins. — The Secretary may 
mint and issue such number of quarter dol- 
lars of each design selected under paragraph 
(3) in uncirculated and proof qualities as the 
Secretary determines to be appropriate. 

(B) Silver coins. — Notwithstanding sub- 
section (b), the Secretary may mint and 
issue such number of quarter dollars of each 
design selected under paragraph (3) as the 
Secretary determines to be appropriate, 
with a content of 90 percent silver and 10 
percent copper. 

(7) Period of issuance.— 

(A) In general. — Subject to paragraph (2), 
the program established under this sub- 
section shall continue in effect until a na- 
tional site in each State has been honored. 

(B) Second round at discretion of sec- 
retary.— 

(i) Determination.— The Secretary may 
make a determination before the end of 
the 9-year period beginning when the first 
quarter dollar is issued under this sub- 
section to continue the period of issuance 
until a second national site in each State, 
the District of Columbia, and each terri- 
tory referred to in this subsection has been 
honored with a design on a quarter dollar. 

(ii) Notice and report.— Within 30 days 
after making a determination under clause 
(i), the Secretary shall submit a written 
report on such determination to the Com- 
mittee on Financial Services of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of 
the Senate. 

(iii) Applicability of provisions.— If the 
Secretary makes a determination under 
clause (i), the provisions of this subsection 
applicable to site and design selection and 
approval, the order, timing, and conditions 
of issuance shall apply in like manner as 
the initial issuance of quarter dollars 
under this subsection, except that the issu- 
ance of quarter dollars pursuant to such 
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determination bearing the first design 
shall commence in order immediately fol- 
lowing the last issuance of quarter dollars 
under the first round. 

(iv) Continuation until all states are 
honored. — If the Secretary makes a deter- 
mination under clause (i), the program 
under this subsection shall continue until 
a second site in each State has been so 
honored. 

(8) Designs after end of program.— Upon 
the completion of the coin program under this 
subsection, the design on — 

(A) the obverse of the quarter dollar shall 
revert to the same design containing an 
image of President Washington in effect for 
the quarter dollar before the institution of 
the 50-State quarter dollar program; and 

(B) notwithstanding the fourth sentence of 
subsection (d)(1), the reverse of the quarter 
dollar shall contain an image of General 
Washington crossing the Delaware River 
prior to the Battle of Trenton. 

(9) National site. — For purposes of this sub- 
section, the term "national site" means any 
site under the supervision, management, or 
conservancy of the National Park Service, the 
United States Forest Service, the United 
States Fish and Wildlife Service, or any simi- 
lar department or agency of the Federal Gov- 
ernment, including any national park, na- 
tional monument, national battlefield, na- 
tional military park, national historical park, 
national historic site, national lakeshore, sea- 
shore, recreation area, parkway, scenic river, 
or trail and any site in the National Wildlife 
Refuge System. 

(10) Application in event of independ- 
ence. — If any territory becomes independent 
or otherwise ceases to be a territory or posses- 
sion of the United States before quarter dol- 
lars bearing designs which are emblematic of 
such territory are minted pursuant to this 
subsection, this subsection shall cease to 
apply with respect to such territory. 

(u) Silver Bullion Investment Product. — 

(1) In general. — The Secretary shall strike 
and make available for sale such number of 
bullion coins as the Secretary determines to 
be appropriate that are likenesses of the quar- 
ter dollars issued under subsection (t), each of 
which shall — 

(A) have a diameter determined by the 
Secretary that is no less than 2.5 inches and 
no greater than 3.0 inches and weigh 5.0 
ounces; 

(B) contain .999 fine silver; 

(C) bear an inscription of the denomina- 
tion of such coin, which shall be "quarter 
dollar"; and 

(D) not be minted or issued by the United 
States Mint as so-called "fractional" bullion 
coins or in any size other than the size de- 
scribed in paragraph (A). 

(2) Availability for sale.— Bullion coins 
minted under paragraph (1) — 

(A) shall become available for sale no 
sooner than the first day of the calendar 
year in which the circulating quarter dollar 



of which such bullion coin is a duplicate is 
issued; and 

(B) may only be available for sale during 
the year in which such circulating quarter 
dollar is issued. 

(3) Distribution. — 

(A) In general. — In addition to the au- 
thorized dealers utilized by the Secretary in 
distributing bullion coins and solely for pur- 
poses of distributing bullion coins issued 
under this subsection, the Director of the 
National Park Service, or the designee of 
the Director, may purchase numismatic 
items issued under this subsection, but only 
in units of no fewer than 1,000 at a time, and 
the Director, or the Director's designee, may 
resell or repackage such numismatic items 
as the Director determines to be appro- 
priate. 

(B) Resale.— The Director of the National 
Park Service, or the designee of the Direc- 
tor, may resell, at cost and without repack- 
aging, numismatic items acquired by the Di- 
rector or such designee under subparagraph 
(A) to any party affiliated with any national 
site honored by a quarter dollar under sub- 
section (t) for repackaging and resale by 
such party in the same manner and to the 
same extent as such party would be author- 
ized to engage in such activities under sub- 
paragraph (A) if the party were acting as the 
designee of the Director under such subpara- 
graph. 

(v) Palladium Bullion Investment Coins. — 

(1) In general. — Subject to the submission 
to the Secretary and the Congress of a mar- 
keting study described in paragraph (8), begin- 
ning not more than 1 year after the submis- 
sion of the study to the Secretary and the 
Congress, the Secretary shall mint and issue 
the palladium coins described in paragraph 
(12) of subsection (a) in such quantities as the 
Secretary may determine to be appropriate to 
meet demand. 

(2) Source of bullion.— 

(A) In general.— The Secretary shall ac- 
quire bullion for the palladium coins issued 
under this subsection by purchase of palla- 
dium mined from natural deposits in the 
United States, or in a territory or possession 
of the United States, within 1 year after the 
month in which the ore from which it is de- 
rived was mined. If no such palladium is 
available or if it is not economically feasible 
to obtain such palladium, the Secretary may 
obtain palladium for the palladium coins de- 
scribed in paragraph (12) of subsection (a) 
from other available sources. 

(B) Price of bullion. — The Secretary shall 
pay not more than the average world price 
for the palladium under subparagraph (A). 

(3) Sale of coins. — Each coin issued under 
this subsection shall be sold for an amount the 
Secretary determines to be appropriate, but 
not less than the sum of— 

(A) the market value of the bullion at the 
time of sale; and 

(B) the cost of designing and issuing the 
coins, including labor, materials, dies, use of 
machinery, overhead expenses, marketing, 
distribution, and shipping. 



Page 335 



TITLE 31— MONEY AND FINANCE 



§5112 



(4) Treatment. — For purposes of section 5134 
and 5136, all coins minted under this sub- 
section shall be considered to be numismatic 
items. 

(5) Quality. — The Secretary may issue the 
coins described in paragraph (1) in both proof 
and uncirculated versions, except that, should 
the Secretary determine that it is appropriate 
to issue proof or uncirculated versions of such 
coin, the Secretary shall, to the greatest ex- 
tent possible, ensure that the surface treat- 
ment of each year's proof or uncirculated ver- 
sion differs in some material way from that of 
the preceding year. 

(6) Design. — Coins minted and issued under 
this subsection shall bear designs on the ob- 
verse and reverse that are close likenesses of 
the work of famed American coin designer and 
medallic artist Adolph Alexander Weinman — 

(A) the obverse shall bear a high-relief 
likeness of the "Winged Liberty" design 
used on the obverse of the so-called "Mer- 
cury dime"; 

(B) the reverse shall bear a high-relief ver- 
sion of the reverse design of the 1907 Amer- 
ican Institute of Architects medal; and 

(C) the coin shall bear such other inscrip- 
tions, including "Liberty", "In God We 
Trust", "United States of America", the de- 
nomination and weight of the coin and the 
fineness of the metal, as the Secretary de- 
termines to be appropriate and in keeping 
with the original design. 

(7) Mint facility. — Any United States mint, 
other than the United States Mint at West 
Point, New York, may be used to strike coins 
minted under this subsection other than any 
proof version of any such coin. If the Sec- 
retary determines that it is appropriate to 
issue any proof version of such coin, coins of 
such version shall be struck only at the United 
States Mint at West Point, New York. 

(8) Marketing study defined. — The market 
study described in paragraph (1) means an 
analysis of the market for palladium bullion 
investments conducted by a reputable, inde- 
pendent third party that demonstrates that 
there would be adequate demand for palladium 
bullion coins produced by the United States 
Mint to ensure that such coins could be mint- 
ed and issued at no net cost to taxpayers. 
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§ 101(c). 79 Stat. 255; restated 
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§201, 84 Stat. 1768; Oct. 10, 
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Stat. 1072. 
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31:346. 


R.S. §3533; June 14, 1947, ch. 
104. §1, 61 Stat. 132. 






u uiy Zo. ryou, run. ij. oy— or, 
§ 101(b), (d), 79 Stat. 254; re- 

off) tar] flap Q1 1 Q7fl "PnVi T 
Q1 fif!7 S9fl1 P,4 Cll-ia 1- 17RQ 






Tnlir 9^ IQfi 1 ^ Pnh T ftQ R1 

§108(l)-(4), (6), 79 Stat. 255. 
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1974, Pub. L. 93-441, §1, 88 
Stat. 1261. 


5112(d)(1) 


31:324. 


R.S. §3517; Mar. 3, 1887, ch. 
396, §3, 24 Stat. 635: Sept. 26, 
1890, ch. 945, §1, 26 Stat. 485: 
May 18, 1908, ch. 173. 35 Stat. 
164; restated July 23. 1965. 
Pub. L. 89-81, § 204(a), 79 
Stat. 256; Dec. 31. 1970, Pub. 
L. 91-607. §206, 84 Stat. 1769. 




31:324b-l. 


Oct. 10, 1978, Pub. L. 95-447, 
§3, 92 Stat. 1072. 


5112(d)(2) 


31:276. 


R.S. §3510: restated Sept. 26. 
1890, ch. 944, 26 Stat. 484. 


5112(e) 


31:324b. 


Dec. 31, 1970. Pub. L. 91-607, 
§203, 84 Stat. 1769; Oct. 10, 
1978, Pub. L. 95-447, §4, 92 
Stat. 1072. 




31:324c. 


Dec. 31, 1970. Pub. L. 91-607, 
§209, 84 Stat. 1769. 




31:391(d). 






31:398(3), (4). 




5112(f) 


31:321. 


R.S. §3514; Jan. 30, 1934, ch. 6. 
§5, 48 Stat. 340. 




31:399. 


July 23, 1965. Pub. L. 89-81, 79 
Stat. 254, §109; added Dec. 
23, 1981. Pub. L. 97-104, §2. 95 
Stat. 1491. 



In subsection (a), the words before clause (1) are 
added because of the restatement. In clause (5), the 
words "that is 0.835 inch in diameter" are added be- 
cause the Secretary of the Treasury has prescribed the 
diameter and the diameter of a coin may not be 
changed under 31:276. The words "5 grams" are sub- 
stituted for "seventy-seven and sixteen-hundredths 
grains troy" for consistency in the revised chapter. In 
clause (6), the words "that is 0.75 inch in diameter" are 
added because the Secretary has prescribed the diame- 
ter and the diameter of a coin may not be changed 
under 31:276. The words "except as provided under sub- 
section (c) of this section" are added for clarity and be- 
cause of the restatement. The words "3.11 grams" are 
substituted for "forty-eight grains" for consistency in 
the revised chapter. 

In subsection (b), the words "In minting 5-cent coins" 
are substituted for "in minor-coinage alloys" in 31:346 
because 5-cent coins are the minor coins composed of 
nickel. The words "Secretary shall use" are substituted 
for "shall be used" because of the source provisions re- 
stated in section 321 of the revised title. The word 
"bars" is substituted for "ingots" for consistency in 
the revised chapter. The words "2.5 percent" are sub- 
stituted for "twenty-five thousandths" for consistency 
in the revised title and with other titles of the United 
States Code. The words "from the percent of nickel re- 
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quired" are substituted for "the legal standard ... in 
the proportion of nickel" because of the restatement. 
The words "In silver ingots, six- thousandths" are omit- 
ted as superseded by the source provisions restated in 
the section. The words "In gold ingots, one-thou- 
sandth" in section 3533 of the Revised Statutes are 
omitted because gold coinage was discontinued by 
31:315b. The words "Except as provided in subsection (c) 
of this section" are added for clarity and because of the 
restatement. 

In subsection (c), the words "a different weight and 
alloy of copper and zinc" are substituted for "such ac- 
tion" for clarity. 

In subsection (d)(1), the words "an impression em- 
blematic of liberty" in 31:324 are omitted as obsolete. 
The words "The design on the reverse side of the dollar, 
half dollar, and quarter dollar is an eagle" are sub- 
stituted for "and upon the reverse side shall be the fig- 
ure or representation of an eagle . . . but on the dime, 
5-, and 1-cent piece, the figure of the eagle shall be 
omitted", and the words "The emblem on the obverse 
side of the dollar is" are substituted for "The one-dol- 
lar coin authorized by section 391(c) of this title shall 
bear on the obverse side" in 31:324b-l, to eliminate un- 
necessary words. The words "Any coins minted after 
July 23, 1965, from 900 fine coin silver shall be inscribed 
with the year 1964" in 31:324 are omitted because the 
Secretary no longer has authority to mint coins from 
900 fine coin silver. 

In subsection (d)(2), the word "Secretary" is sub- 
stituted for "engraver", "Director of the Mint", and 
"Director of the Mint . . . with the approval of the Sec- 
retary of the Treasury" because of the source provi- 
sions restated in section 321(c) of the revised title. The 
word "dies" is substituted for "from the original dies 
already authorized all the working dies required for use 
in the coinage of the several mints" and "original dies" 
to eliminate unnecessary words. The word "inscrip- 
tion" is substituted for "legend" for consistency in the 
section. The words "Provided, That no change be made 
in the diameter of any coin" are omitted as unneces- 
sary because the diameters are prescribed by sub- 
section (a) of the revised section. The words "procure 
services under section 3109 of title 5 in carrying out 
this paragraph" are substituted for "engage tempo- 
rarily for this purpose the services of one or more art- 
ists, distinguished in their respective departments of 
art" to eliminate unnecessary words. The words "who 
shall be paid for such service from the contingent ap- 
propriation for the mint at Philadelphia" are omitted 
as obsolete. The text of section 3510(2d proviso) of the 
Revised Statutes is omitted as executed. 

In subsection (e)(2), the words "80 percent" are sub- 
stituted for "eight hundred parts" in 31:391(d), and the 
words "20 percent" are substituted for "two hundred 
parts", for consistency in the revised title and with 
other titles of the Code. The words "that are metallur- 
gically bonded to" are added for clarity and consist- 
ency with subsection (b). In clause (4), the words "the 
late President of the United States" in 31:324b are 
omitted as unnecessary. Clause (6) is added because 
31:324 applies to coins minted under this subsection. 

In subsection (f)(1), before clause (A), the words "Not- 
withstanding this section and section 5111(a)(1) of this 
title are substituted for "Notwithstanding any other 
provision of law" in 31:399 for clarity. In clause (B), the 
words "are an alloy of 90 percent silver and 10 percent 
copper" are substituted for "be minted in accordance 
with the standard established in section 3514 of the Re- 
vised Statutes (31 U.S.C. 321)" and 31:321 to eliminate 
unnecessary words and for clarity. In clause (C), the 
word "symbolizing" is substituted for "emblematic" 
for clarity. 

In subsection (f)(2), the words "under such regula- 
tions as he may prescribe" are omitted as unnecessary 
because of section 321 of the revised title. The word 
"Treasury" is substituted for "general fund of the 
Treasury" to eliminate unnecessary words. 

The text of 31:399(b)(3) is omitted as unnecessary be- 
cause of section 5103 of the revised title. 



1983 Act 

This amends 31:5112(f)(l) to make technical and con- 
forming changes. 

References in Text 

The date of enactment of the United States $1 Coin 
Act of 1997, referred to in subsec. (b), is the date of en- 
actment of Pub. L. 105-124, which was approved Dec. 1, 
1997. 

The Strategic and Critical Materials Stock Piling 
Act, referred to in subsec. (£)(6)(C), is act June 7, 1939, 
ch. 190, as revised generally by Pub. L. 96-41, §2, July 
30, 1979, 93 Stat. 319, which is classified generally to 
subchapter III (§98 et seq.) of chapter 5 of Title 50, War 
and National Defense. For complete classification of 
this Act to the Code, see section 98 of Title 50 and 
Tables. 

This Act, referred to in subsec. (o)(6), probably means 
Pub. L. 109-145, Dec. 22, 2005, 119 Stat. 2664, known as 
the Presidential $1 Coin Act of 2005, which amended 
this section and enacted provisions set out as notes 
under this section. For complete classification of this 
Act to the Code, see Short Title of 2005 Amendment 
note set out under section 5101 of this title and Tables. 

The date of enactment of the Presidential $1 Coin Act 
of 2005, referred to in subsec. (q)(l), is the date of enact- 
ment of Pub. L. 109-145, which was approved Dec. 22, 
2005. 

The date of the enactment of the Native American $1 
Coin Act, referred to in subsec. (r)(l)(B), is the date of 
enactment of Pub. L. 110-82, which was approved Sept. 
20, 2007. 

Section 3 of the Federal Deposit Insurance Act, re- 
ferred to in subsec. (t)(l)(C), is classified to section 1813 
of Title 12, Banks and Banking. 

The date of the enactment of the America's Beautiful 
National Parks Quarter Dollar Coin Act of 2008, re- 
ferred to in subsec. (t)(3)(A)(ii), is the date of enact- 
ment of Pub. L. 110-456, which was approved Dec. 23, 
2008. 

Amendments 

2010— Subsec. (a)(12). Pub. L. 111-303, §2(1), added par. 
(12). 

Subsec. (e). Pub. L. 111-302, §4, substituted "qualities 
and quantities that the Secretary determines are" for 
"quantities" in introductory provisions. 

Subsec. (i). Pub. L. 111-302, §4, which directed amend- 
ment of subsec. (i) by substituting "qualities and quan- 
tities that the Secretary determines are" for "quan- 
tities", was executed by making the substitution in in- 
troductory provisions of par. (1) to reflect the probable 
intent of Congress. 

Subsec. (u)(l). Pub. L. 111-302, §5(1), substituted 
"likenesses" for "exact duplicates" in introductory 
provisions. 

Subsec. (u)(l)(A). Pub. L. 111-302, §5(4), substituted 
"determined by the Secretary that is no less than 2.5 
inches and no greater than 3.0 inches" for "of 3.0 
inches". 

Subsec. (u)(l)(C) to (E). Pub. L. 111-302, §5(2), (3), re- 
designated subpars. (D) and (E) as (C) and (D), respec- 
tively, and struck out former subpar. (C) which read as 
follows: "have incused into the edge the fineness and 
weight of the bullion coin;". 

Subsec. (v). Pub. L. 111-303, §2(2), added subsec. (v). 

2009 — Subsecs. (r), (s). Pub. L. 111-8 redesignated sub- 
sec. (r) relating to the redesign and issuance of cir- 
culating quarter dollar honoring the District of Colum- 
bia and territories as (s) and substituted "paragraph 
(3)" for "paragraph (4)" in subpars. (A) and (B) of par. 
(5). 

2008— Subsec. (t). Pub. L. 110-456, §102, added subsec. 
(t). 

Subsec. (u). Pub. L. 110-456, §201, added subsec. (u). 

2007— Subsec. (n)(l). Pub. L. 110-82, §3, redesignated 
els. (i) and (ii) of subpar. (A) as subpars. (A) and (B), re- 
spectively, struck out heading and designation of 
former subpar. (A), and struck out former subpar. (B), 



Page 337 



TITLE 31— MONEY AND FINANCE 



§5112 



which related to continuity provisions concerning the 
" 'Sacagawea-design' $1 coins". 

Subsec. (n)(2)(C)(i). Pub. L. 110-161, § 623(a)(1)(A), sub- 
stituted "and the inscription" for "and the inscrip- 
tions" and struck out "and 'In God We Trust'" before 
"shall be edge-incused". 

Subsec. (n)(2)(F). Pub. L. 110-161, § 623(a)(2), added 
subpar. (F). 

Subsec. (p)(l)(A). Pub. L. 110-147 amended subpar. (A) 
generally. Prior to amendment, subpar. (A) read as fol- 
lows: "any business operations conducted by any such 
agency, instrumentality, system, or entity that involve 
coins or currency will be fully capable of accepting and 
dispensing $1 coins in connection with such operations; 
and". 

Subsec. (r). Pub. L. 110-161, §622, added subsec. (r) re- 
lating to the redesign and issuance of circulating quar- 
ter dollar honoring the District of Columbia and terri- 
tories. 

Pub. L. 110-82, §2, added subsec. (r) relating to the re- 
design and issuance of circulating $1 coins honoring Na- 
tive Americans. 

Subsec. (r)(2). Pub. L. 110-161, §623(b), substituted 
"and the inscription" for "and the inscriptions" and 
struck out "and 'In God We Trust'" before "shall be 
edge-incused" in subpar. (C)(i), and added subpar (E). 

2005— Subsec. (a)(ll). Pub. L. 109-145, §201(1), added 
par. (11). 

Subsec. (n). Pub. L. 109-145, §102, added subsec. (n). 

Subsec. (o). Pub. L. 109-145, §103, added subsec. (o). 

Subsec. (p). Pub. L. 109-145, §104, added subsec. (p). 

Subsec. (q). Pub. L. 109-145, §201(2), added subsec. (q). 

2003— Subsec. (d)(1). Pub. L. 108-15, § 102(a), inserted 
after fourth sentence "Subject to other provisions of 
this subsection, the obverse of any 5-cent coin issued 
after December 31, 2005, shall bear the likeness of 
Thomas Jefferson and the reverse of any such 5-cent 
coin shall bear an image of the home of Thomas Jeffer- 
son at Monticello." 

Subsec. (d)(2). Pub. L. 108-15, § 102(b), inserted ", after 
consulting with the Citizens Coinage Advisory Commit- 
tee and the Commission of Fine Arts," after "The Sec- 
retary may" in second sentence. 

Subsec. (2)(4)(A)(ii). Pub. L. 108-15, § 103(d)(1), sub- 
stituted "Citizens Coinage Advisory Committee" for 
"Citizens Commemorative Coin Advisory Committee". 

2000— Subsec. (k). Pub. L. 106-445 substituted "plati- 
num bullion coins" for "bullion". 

1998— Subsec. (Z)(1)(C). Pub. L. 105-176 added subpar. 
(C). 

1997— Subsec. (a)(1). Pub. L. 105-124, §4(b), struck out 
"and weighs 8.1 grams" after "diameter". 

Subsec. (b). Pub. L. 105-124, §4(c), struck out "dollar," 
before "half dollar" in first sentence and inserted after 
fourth sentence "The dollar coin shall be golden in 
color, have a distinctive edge, have tactile and visual 
features that make the denomination of the coin read- 
ily discernible, be minted and fabricated in the United 
States, and have similar metallic, anti-counterfeiting 
properties as United States coinage in circulation on 
the date of enactment of the United States $1 Coin Act 
of 1997." 

Subsec. (d)(1). Pub. L. 105-124, §4(d), substituted "The 
Secretary of the Treasury, in consultation with the 
Congress, shall select appropriate designs for the ob- 
verse and reverse sides of the dollar coin." for "The 
eagle on the reverse side of the dollar is the symbolic 
eagle of Apollo 11 landing on the moon. The obverse 
side of the dollar has the likeness of Susan B. An- 
thony." 

Subsec. (I). Pub. L. 105-124, §3, added subsec. (I). 

1996— Subsec. (i)(4)(C). Pub. L. 104-208, § 101(f) [title V, 
§523], added subpar. (C). 

Subsec. (k). Pub. L. 104-208, §101(f) [title V, §524], 
added subsec. (k). 

Subsec. (m). Pub. L. 104-208, §101(f) [title V, §529(a)], 
added subsec. (m). 

1994— Subsec. (h). Pub. L. 103-272 substituted "section 
5103 of this title" for "section 5103 of title 31, United 
States Code". 



1992— Subsec. (d)(1). Pub. L. 102-390, § 226(a), inserted 
"shall" before "have" In first sentence and substituted 
"coin shall have" for "coin has" in second and third 
sentences. 

Subsec. (1)(4). Pub. L. 102-390, §228, added par. (4). 

Subsec. (j). Pub. L. 102-390, §227, added subsec. (j). 

1988— Subsec. (b). Pub. L. 100-274, §4(a), inserted be- 
fore last sentence "In minting gold coins, the Secretary 
shall use alloys that vary not more than 0.1 percent 
from the percent of gold required." 

Subsec. (f). Pub. L. 100-274, §6, inserted heading and 
amended subsec. (f) generally. Prior to amendment, 
subsec. (f) read as follows: "The Secretary shall sell the 
coins minted under subsection (e) to the public at a 
price equal to the market value of the bullion at the 
time of sale, plus the cost of minting, marketing, and 
distributing such coins (including labor, materials, 
dyes, use of machinery, and overhead expenses)." 

1985— Subsec. (a)(7) to (10). Pub. L. 99-185, §2(a), added 
pars. (7) to (10). 

Subsec. (e). Pub. L. 99-61 added subsec. (e). Former 
subsec. (e), providing for the minting of 150,000,000 sli- 
ver and copper alloy dollar coins bearing the likeness 
of Dwight David Eisenhower, was struck out. 

Subsec. (f). Pub. L. 99-61 added subsec. (f). Former 
subsec. (f), providing for the minting of up to 10,000,000 
silver and copper alloy half-dollar coins symbolizing 
the 250th anniversary of the birth of George Washing- 
ton, was struck out. 

Subsecs. (g), (h). Pub. L. 99-61 added subsecs. (g) and 
(h). 

Subsec. (1). Pub. L. 99-185, §2(b), added subsec. (i). 

1983— Subsec. (f)(1). Pub. L. 97-452, §1(20)(A), inserted 
a comma after "10,000,000)" in introductory text. 

Subsec. (f)(1)(C). Pub. L. 97-452, §1(20)(B), substituted 
"250th" for "two hundred and fiftieth". 

Effective Date of 2007 Amendment 

Pub. L. 110-161, div. D, title VI, § 623(c), Dec. 26, 2007, 
121 Stat. 2018, provided that: "The change required by 
the amendments made by subsections (a) and (b) 
[amending this section] shall be put into effect by the 
Secretary of the Treasury as soon as is practicable 
after the date of enactment of this Act [Dec. 26, 2007]." 

Effective Date of 1996 Amendment 

Section 101(f) [title V, § 529(e)] of Pub. L. 104-208, pro- 
vided that: "This section [amending this section and 
sections 5134 and 5135 of this title, enacting provisions 
set out as a note under section 5134 of this title, and 
amending provisions set out as a note under this sec- 
tion] and the amendments made by this section shall 
take effect on the date of enactment of this Act [Sept. 
30, 1996]." 

Effective Date of 1985 Amendments 

Section 3 of Pub. L. 99-185 provided that: "This Act 
[amending this section and sections 5116, 5118, and 5132 
of this title and enacting provisions set out as notes 
under this section] shall take effect on October 1, 1985, 
except that no coins may be issued or sold under sec- 
tion 5112(1) of title 31, United States Code, before Octo- 
ber 1, 1986." 

Section 205 of title II of Pub. L. 99-61 provided that: 
"This title [amending this section and sections 5116 and 
5132 of this title and enacting provisions set out as a 
note under this section] shall take effect on October 1, 
1985, except that no coins may be issued or sold under 
subsection (e) of section 5112 of title 31, United States 
Code, before September 1, 1986, or before the date on 
which all coins minted under title I of this Act [set out 
as a note below] have been sold, whichever is earlier." 

Short Title of 1985 Amendments 

Section 1 of Pub. L. 99-185 provided that: "This Act 
[amending this section and sections 5116, 5118, and 5132 
of this title and enacting provisions set out as notes 
under this section] may be cited as the 'Gold Bullion 
Coin Act of 1985'." 
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Section 201 of title II of Pub. L. 99-61 provided that: 
"This title [amending- this section and sections 5116 and 
5132 of this title and enacting provisions set out as a 
note under this section] may be cited as the 'Liberty 
Coin Act'." 

Savings Provision 

Pub. L. 110-192, Feb. 29, 2008, 122 Stat. 648, provided: 
"That clause (i) of section 5112(n)(l)(B) of title 31, 
United States Code (as in effect on the day before the 
date of the enactment of Public Law 110-82 [Sept. 20, 
2007]) shall continue in effect, notwithstanding the 
amendment made by section 3 of Public Law 110-82 
[amending this section], until the effective date of the 
amendment made by section 2 of such Public Law 
[amending this section]." 

Rule of Construction 

Pub. L. 105-124, §5, Dec. 1, 199V, 111 Stat. 253V, provided 
that: "Nothing in this Act [see Short Title of 1997 
Amendment note set out under section 5101 of this 
title] or the amendments made by this Act shall be 
construed to evidence any intention to eliminate or to 
limit the printing or circulation of United States cur- 
rency in the $1 denomination." 

Authority To Conduct Research and Development 
on All Circulating Coins 

Pub. L. 111-302, §2, Dec. 14, 2010, 124 Stat. 32V2, pro- 
vided that: 

"(a) In General. — To accomplish the goals of this 
Act [amending this section and enacting provisions set 
out as notes under this section and section 5101 of this 
title] and the requirements of subchapter II of chapter 
51 of title 31, United States Code, the Secretary of the 
Treasury may — 

"(1) conduct any appropriate testing of appropriate 
coinage metallic materials within or outside of the 
Department of the Treasury; and 

"(2) solicit input from or otherwise work in con- 
junction with entities within or outside of the Fed- 
eral Government including independent research fa- 
cilities or current or potential suppliers of the metal- 
lic material used in volume production of circulating 
coins, 

to complete the report referred to in this Act [see sec- 
tion 3 of Pub. L. 111-302, set out as a note below] and 
to develop and evaluate the use of new metallic mate- 
rials. 

"(b) Factors to Be Considered. — In the conduct of 
research, development, and the solicitation of input or 
work in conjunction with entities within and outside 
the Federal Government, and in reporting to the Con- 
gress with recommendations, as required by this Act, 
the Secretary of the Treasury shall consider the follow- 
ing: 

"(1) Factors relevant to the potential impact of any 
revisions to the composition of the material used in 
coin production on the current coinage material sup- 
pliers. 

"(2) Factors relevant to the ease of use and ability 
to co-circulate of new coinage materials, including 
the effect on vending machines and commercial coin 
processing equipment and making certain, to the 
greatest extent practicable, that any new coins work 
without interruption in existing coin acceptance 
equipment without modification. 

"(3) Such other factors that the Secretary of the 
Treasury, in consultation with merchants who would 
be affected by any change in the composition of cir- 
culating coins, vending machine and other coin ac- 
ceptor manufacturers, vending machine owners and 
operators, transit officials, municipal parking offi- 
cials, depository institutions, coin and currency han- 
dlers, armored-car operators, car wash operators, and 
American-owned manufacturers of commercial coin 
processing equipment, considers to be appropriate 



and in the public interest, after notice and oppor- 
tunity for comment." 

Biennial Report to the Congress on the Current 
Status op Coin Production Costs and Analysis 
op Alternative Content 

Pub. L. 111-302, §3, Dec. 14, 2010, 124 Stat. 32V3, pro- 
vided that: 

"(a) Report Required. — Before the end of the 2-year 
period beginning on the date of the enactment of this 
Act [Dec. 14, 2010], and at 2-year intervals following the 
end of such period, the Secretary of the Treasury shall 
submit a report to the Committee on Financial Serv- 
ices of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the Senate 
analyzing production costs for each circulating coin, 
cost trends for such production, and possible new me- 
tallic materials or technologies for the production of 
circulating coins. 

"(b) Detailed Recommendations. — In preparing and 
submitting the reports required under subsection (a), 
the Secretary of the Treasury shall include detailed 
recommendations for any appropriate changes to the 
metallic content of circulating coins in such a form 
that the recommendations could be enacted into law as 
appropriate. 

"(c) Improved Production Efficiency. — In preparing 
and submitting the reports required under subsection 
(a), the Secretary of the Treasury shall include recom- 
mendations for changes in the methods of producing 
coins that would further reduce the costs to produce 
circulating coins, and include notes on the legislative 
changes that are necessary to achieve such goals. 

"(d) Minimizing Conversion Costs. — In preparing and 
submitting the reports required under subsection (a), 
the Secretary of the Treasury, to the greatest extent 
possible, may not include any recommendation for new 
specifications for producing a circulating coin that 
would require any significant change to coin-accepting 
and coin-handling equipment to accommodate changes 
to all circulating coins simultaneously. 

"(e) Fraud Prevention. — The reports required under 
this section shall make no recommendation for a speci- 
fication change that would facilitate or allow the use of 
a coin with a lesser value produced, minted, or issued 
by another country, or the use of any token or other 
easily or regularly produced metal device of minimal 
value, in the place of a circulating coin produced by the 
Secretary. 

"(f) Rule of Construction. — No provision of this Act 
[amending this section and enacting provisions set out 
as notes under this section and section 5101 of this 
title] shall be construed as requiring that additional re- 
search and development be conducted for any report 
under this Act but any such report shall include infor- 
mation on any such research and development during 
the period covered by the report." 

Findings of 2008 Amendment 

Pub. L. 110-456, title I, §101, Dec. 23, 2008, 122 Stat. 
5038, provided that: "The Congress finds as follows: 

"(1) Yellowstone National Park was established by 
an Act signed by President Ulysses S. Grant on 
March 1, 18V2, as the Nation's first national park. 

"(2) The summer and autumn of 1890 saw the estab- 
lishment of a number of national sites: 

"(A) August 19: Chickamauga and Chattanooga 
established as national military parks in Georgia 
and Tennessee. 

"(B) August 30: Antietam established as a na- 
tional battlefield site in Maryland. 

"(C) September 25: Sequoia National Park estab- 
lished in California. 

"(D) September 2V: Rock Creek Park established 
in the District of Columbia. 

"(E) October 1: General Grant National Park es- 
tablished in California (and subsequently incor- 
porated in Kings Canyon National Park). 

"(F) October 1: Yosemite National Park estab- 
lished in California. 
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"(3) Theodore Roosevelt was this nation's 26th 
President and is considered by many to be our 'Con- 
servationist President'. 

"(4) As a frequent visitor to the West, Theodore 
Roosevelt witnessed the virtual destruction of some 
big game species and the overgrazing that destroyed 
the grasslands and with them the habitats for small 
mammals and songbirds and conservation increas- 
ingly became one of his major concerns. 

"(5) When he became President in 1901, Roosevelt 
pursued this interest in conservation by establishing 
the first 51 Bird Reserves, 4 Game Preserves, and 150 
National Forests. 

"(6) He also established the United States Forest 
Service, signed into law the creation of 5 National 
Parks, and signed the Act for the Preservation of 
American Antiquities in 1906 under which he pro- 
claimed 18 national monuments. 

"(7) Approximately 230,000,000 acres of area within 
the United States was placed under public protection 
by Theodore Roosevelt. 

"(8) Theodore Roosevelt said that nothing short of 
defending this country in wartime 'compares in im- 
portance with the great central task of leaving this 
land even a better land for our descendants than it is 
for us'. 

"(9) The National Park Service was created by an 
Act signed by President Woodrow Wilson on August 
25, 1916. 

"(10) The National Park System comprises 391 areas 
covering more than 84,000,000 acres in every State (ex- 
cept Delaware), the District of Columbia, American 
Samoa, Guam, Puerto Rico, and the Virgin Islands. 

"(11) The sites or areas within the National Park 
System vary widely in size and type from vast natu- 
ral wilderness to birthplaces of Presidents to world 
heritage archaeology sites to an African burial 
ground memorial in Manhattan and include national 
parks, monuments, battlefields, military parks, his- 
torical parks, historic sites, lakeshores, seashores, 
recreation areas, scenic rivers and trails, and the 
White House. 

"(12) In addition to the sites within the National 
Park System, the United States has placed numerous 
other types of sites under various forms of conser- 
vancy, such as the national forests and sites within 
the National Wildlife Refuge System and on the Na- 
tional Register of Historic Places." 

Removal of Barriers to Circulation of $1 Coin 

Pub. L. 110-82, §4, Sept. 20, 200V, 121 Stat. 779, provided 
that: 

"(a) In General. — In order to remove barriers to cir- 
culation, the Secretary of the Treasury shall carry out 
an aggressive, cost-effective, continuing campaign to 
encourage commercial enterprises to accept and dis- 
pense $1 coins that have as designs on the obverse the 
so-called 'Sacagawea design'. 

"(b) Report. — The Secretary of the Treasury shall 
submit to Congress an annual report on the success of 
the efforts described in subsection (a)." 

5-Cent Coins Minted in 2004 and 2005 

Pub. L. 109-230, §8, June 15, 2006, 120 Stat. 393, pro- 
vided that: "Notwithstanding the fifth sentence of sec- 
tion 5112(d)(1) of title 31, United States Code, the Sec- 
retary of the Treasury may continue to issue, after De- 
cember 31, 2005, numismatic items that contain 5-cent 
coins minted in the years 2004 and 2005." 

Presidential Commemorative Dollar Coins; 
Findings 

Pub. L. 109-145, title I, §101, Dec. 22, 2005, 119 Stat. 
2664, provided that: "Congress finds the following: 

"(1) There are sectors of the United States econ- 
omy, including public transportation, parking me- 
ters, vending machines, and low-dollar value trans- 
actions, in which the use of a $1 coin is both useful 
and desirable for keeping costs and prices down. 



"(2) For a variety of reasons, the new $1 coin intro- 
duced in 2000 has not been widely sought-after by the 
public, leading to higher costs for merchants and 
thus higher prices for consumers. 

"(3) The success of the 50 States Commemorative 
Coin Program (31 U.S.C. 5112(0) for circulating quar- 
ter dollars shows that a design on a United States cir- 
culating coin that is regularly changed in a manner 
similar to the systematic change in designs in such 
Program radically increases demand for the coin, 
rapidly pulling it through the economy. 

"(4) The 50 States Commemorative Coin Program 
also has been an educational tool, teaching both 
Americans and visitors something about each State 
for which a quarter has been issued. 

"(5) A national survey and study by the Govern- 
ment Accountability Office has indicated that many 
Americans who do not seek, or who reject, the new $1 
coin for use in commerce would actively seek the 
coin if an attractive, educational rotating design 
were to be struck on the coin. 

"(6) The President is the leader of our tripartite 
government and the President's spouse has often set 
the social tone for the White House while spearhead- 
ing and highlighting important issues for the coun- 
try. 

"(7) Sacagawea, as currently represented on the 
new $1 coin, is an important symbol of American his- 
tory. 

"(8) Many people cannot name all of the Presidents, 
and fewer can name the spouses, nor can many people 
accurately place each President in the proper time 
period of American history. 

"(9) First Spouses have not generally been recog- 
nized on American coinage. 

"(10) In order to revitalize the design of United 
States coinage and return circulating coinage to its 
position as not only a necessary means of exchange in 
commerce, but also as an object of aesthetic beauty 
in its own right, it is appropriate to move many of 
the mottos and emblems, the inscription of the year, 
and the so-called 'mint marks' that currently appear 
on the 2 faces of each circulating coin to the edge of 
the coin, which would allow larger and more dra- 
matic artwork on the coins reminiscent of the so- 
called 'Golden Age of Coinage' in the United States, 
at the beginning of the Twentieth Century, initiated 
by President Theodore Roosevelt, with the assistance 
of noted sculptors and medallic artists James Barle 
Fraser and Augustus Saint-Gaudens. 

"(11) Placing inscriptions on the edge of coins, 
known as edge-incusing, is a hallmark of modern 
coinage and is common in large-volume production of 
coinage elsewhere in the world, such as the 
2,700,000,000 2-Euro coins in circulation, but it has not 
been done on a large scale in United States coinage 
in recent years. 

"(12) Although the Congress has authorized the Sec- 
retary of the Treasury to issue gold coins with a pu- 
rity of 99.99 percent, the Secretary has not done so. 

"(13) Bullion coins are a valuable tool for the inves- 
tor and, in some cases, an important aspect of coin 
collecting." 

Abraham Lincoln Bicentennial 1-cent Coin 
Redesign 

Pub. L. 109-145, title III, Dec. 22, 2005, 119 Stat. 2673, 

provided that: 

"SEC. 301. FINDINGS. 
"Congress finds the following: 

"(1) Abraham Lincoln, the 16th President, was one 
of the Nation's greatest leaders, demonstrating true 
courage during the Civil War, one of the greatest cri- 
ses in the Nation's history. 

"(2) Born of humble roots in Hardin County 
(present-day LaRue County), Kentucky, on February 
12, 1809, Abraham Lincoln rose to the Presidency 
through a combination of honesty, integrity, intel- 
ligence, and commitment to the United States. 
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"(3) With the belief that all men are created equal, 
Abraham Lincoln led the effort to free all slaves In 
the United States. 

"(4) Abraham Lincoln had a generous heart, with 
malice toward none, and with charity for all. 

"(5) Abraham Lincoln gave the ultimate sacrifice 
for the country he loved, dying from an assassin's 
bullet on April 15, 1865. 

"(6) All Americans could benefit from studying the 
life of Abraham Lincoln, for Lincoln's life is a model 
for accomplishing the 'American dream' through hon- 
esty, integrity, loyalty, and a lifetime of education. 

"(7) The year 2009 will be the bicentennial anniver- 
sary of the birth of Abraham Lincoln. 

"(8) Abraham Lincoln was born in Kentucky, grew 
to adulthood In Indiana, achieved fame in Illinois, 
and led the nation in Washington, D.C. 

"(9) The so-called 'Lincoln cent' was Introduced in 
1909 on the 100th anniversary of Lincoln's birth, mak- 
ing the obverse design the most enduring on the na- 
tion's coinage. 

"(10) President Theodore Roosevelt was so im- 
pressed by the talent of Victor David Brenner that 
the sculptor was chosen to design the likeness of 
President Lincoln for the coin, adapting a design 
from a plaque Brenner had prepared earlier. 

"(11) In the nearly 100 years of production of the 
'Lincoln cent', there have been only 2 designs on the 
reverse: the original, featuring 2 wheat-heads in me- 
morial style enclosing mottoes, and the current rep- 
resentation of the Lincoln Memorial in Washington, 
D.C. 

"(12) On the occasion of the bicentennial of Presi- 
dent Lincoln's birth and the 100th anniversary of the 
production of the Lincoln cent, it is entirely fitting 
to issue a series of 1-cent coins with designs on the 
reverse that are emblematic of the 4 major periods of 
President Lincoln's life. 
"SEC. 302. REDESIGN OF LINCOLN CENT FOR 2009. 

"(a) In General. — During the year 2009, the Secretary 
of the Treasury shall issue 1-cent coins in accordance 
with the following design specifications: 

"(1) Obverse. — The obverse of the 1-cent coin shall 
continue to bear the Victor David Brenner likeness of 
President Abraham Lincoln. 

"(2) Reverse. — The reverse of the coins shall bear 4 
different designs each representing a different aspect 
of the life of Abraham Lincoln, such as — 

"(A) his birth and early childhood in Kentucky; 
"(B) his formative years in Indiana; 
"(C) his professional life in Illinois; and 
"(D) his presidency, in Washington, D.C. 
"(b) Issuance of Redesigned Lincoln Cents in 
2009.— 

"(1) Order. — The 1-cent coins to which this section 
applies shall be issued with 1 of the 4 designs referred 
to in subsection (a)(2) beginning at the start of each 
calendar quarter of 2009. 

"(2) Number. — The Secretary shall prescribe, on the 
basis of such factors as the Secretary determines to 
be appropriate, the number of 1-cent coins that shall 
be issued with each of the designs selected for each 
calendar quarter of 2009. 

"(c) Design Selection. — The designs for the coins 
specified in this section shall be chosen by the Sec- 
retary — 

"(1) after consultation with the Abraham Lincoln 
Bicentennial Commission and the Commission of 
Fine Arts; and 

"(2) after review by the Citizens Coinage Advisory 
Committee. 

"SEC. 303. REDESIGN OF REVERSE OF 1-CENT 
COINS AFTER 2009. 

"The design on the reverse of the 1-cent coins issued 
after December 31, 2009, shall bear an image emblem- 
atic of President Lincoln's preservation of the United 
States of America as a single and united country. 
"SEC. 304. NUMISMATIC PENNIES WITH THE SAME 
METALLIC CONTENT AS THE 1909 PENNY. 

"The Secretary of the Treasury shall issue 1-cent 
coins in 2009 with the exact metallic content as the 1- 



cent coin contained in 1909 in such number as the Sec- 
retary determines to be appropriate for numismatic 
purposes. 

"SEC. 305. SENSE OF THE CONGRESS. 

"It is the sense of the Congress that the original Vic- 
tor David Brenner design for the 1-cent coin was a dra- 
matic departure from previous American coinage that 
should be reproduced, using the original form and relief 
of the likeness of Abraham Lincoln, on the 1-cent coins 
issued in 2009." 

Designs on the 5-Cent Coin 

Pub. L. 108-15, title I, §101, Apr. 23, 2003, 117 Stat. 615, 
provided that: 

"(a) In General. — Subject to subsection (b) and after 
consulting with the Citizens Coinage Advisory Commit- 
tee and the Commission of Fine Arts, the Secretary of 
the Treasury may change the design on the obverse and 
the reverse of the 5-cent coin for coins issued in 2003, 
2004, and 2005 in recognition of the bicentennial of the 
Louisiana Purchase and the expedition of Meriwether 
Lewis and William Clark. 
"(b) Design Specifications. — 

"(1) Obverse.— If the Secretary of the Treasury 
elects to change the obverse of 5-cent coins issued 
during 2003, 2004, and 2005, the design shall depict a 
likeness of President Thomas Jefferson, different 
from the likeness that appeared on the obverse of the 
5-cent coins issued during 2002, in recognition of his 
role with respect to the Louisiana Purchase and the 
commissioning of the Lewis and Clark expedition. 

"(2) Reverse . — If the Secretary of the Treasury 
elects to change the reverse of the 5-cent coins issued 
during 2003, 2004, and 2005, the design selected shall 
depict images that are emblematic of the Louisiana 
Purchase or the expedition of Meriwether Lewis and 
William Clark. 

"(3) Other inscriptions. — 5-cent coins issued dur- 
ing 2003, 2004, and 2005 shall continue to meet all 
other requirements for inscriptions and designations 
applicable to circulating coins under section 
5112(d)(1) of title 31, United States Code." 

Study and Report of Impact on United States Sil- 
ver Market of the American Eagle Silver Bul- 
lion Program 

Pub. L. 107-201, §3(b), July 23, 2002, 116 Stat. 737, pro- 
vided that: 

"(1) Study. — The Secretary of the Treasury shall con- 
duct a study of the impact on the United States silver 
market of the American Eagle Sliver Bullion Program, 
established under section 5112(e) of title 31, United 
States Code. 

"(2) Report. — Not later than 1 year after the date of 
enactment of this Act [July 23, 2002], the Secretary of 
the Treasury shall submit a report of the study con- 
ducted under paragraph (1) to the chairman and rank- 
ing minority member of — 

"(A) the Committee on Banking, Housing, and 
Urban Affairs of the Senate; and 

"(B) the Committee on Financial Services of the 
House of Representatives." 

Findings of 1997 Amendment 

Pub. L. 105-124, §2, Dec. 1, 1997, 111 Stat. 2534, provided 
that: "The Congress finds that — 

"(1) it is appropriate and timely — 

"(A) to honor the unique Federal republic of 50 
States that comprise the United States; and 

"(B) to promote the diffusion of knowledge among 
the youth of the United States about the individual 
States, their history and geography, and the rich 
diversity of the national heritage; 
"(2) the circulating coinage of the United States 
has not been modernized during the 25-year period 
preceding the date of enactment of this Act [Dec. 1, 
1997]; 

"(3) a circulating commemorative 25-cent coin pro- 
gram could produce earnings of $110,000,000 from the 



Page 341 



TITLE 31— MONEY AND FINANCE 



§5112 



sale of silver proof coins and sets over the 10-year pe- 
riod of issuance, and would produce indirect earnings 
of an estimated $2,600,000,000 to $5,100,000,000 to the 
United States Treasury, money that will replace bor- 
rowing' to fund the national debt to at least that ex- 
tent; and 

"(4) it is appropriate to launch a commemorative 
circulating coin program that encourages young peo- 
ple and their families to collect memorable tokens of 
all of the States for the face value of the coins." 

Dollar Coins 

Pub. L. 105-124, §4(e), (f), Dec. 1, 1997, 111 Stat. 2536, 
2537, provided that: 
"(e) Production of New Dollar Coins. — 

"(1) In general. — Upon the depletion of the Govern- 
ment's supply (as of the date of enactment of this Act 
[Dec. 1, 1997]) of $1 coins bearing the likeness of Susan 
B. Anthony, the Secretary of the Treasury shall place 
into circulation $1 coins that comply with the re- 
quirements of subsections (b) and (d)(1) of section 5112 
of title 31, United States Code, as amended by this 
section. 

"(2) Authority op secretary to continue produc- 
tion. — If the supply of $1 coins bearing the likeness of 
Susan B. Anthony is depleted before production has 
begun of $1 coins which bear a design which complies 
with the requirements of subsections (b) and (d)(1) of 
section 5112 of title 31, United States Code, as amend- 
ed by this section, the Secretary of the Treasury may 
continue to mint and issue $1 coins bearing the like- 
ness of Susan B. Anthony in accordance with that 
section 5112 (as in effect on the day before the date of 
enactment of this Act) until such time as production 
begins. 

"(3) Numismatic sets. — The Secretary may include 
such $1 coins in any numismatic set produced by the 
United States Mint before the date on which the $1 
coins authorized by this section are placed in circula- 
tion. 

"(f) Marketing Program. — 

"(1) In general. — Before placing into circulation $1 
coins authorized under this section [amending this 
section and enacting provisions set out as a note 
under section 5101 of this title], the Secretary of the 
Treasury shall adopt a program to promote the use of 
such coins by commercial enterprises, mass transit 
authorities, and Federal, State, and local government 
agencies. 

"(2) Study required. — The Secretary of the Treas- 
ury shall conduct a study on the progress of the mar- 
keting program adopted in accordance with para- 
graph (1). 

"(3) Report.— Not later than March 31, 2001, the 
Secretary of the Treasury shall submit a report to 
the Congress on the results of the study conducted 
pursuant to paragraph (2)." 

Study and Report to Congress op 50 States 
Commemorative Coin Program 

Pub. L. 104-329, title III, §302, Oct. 20, 1996, 110 Stat. 
4012, provided that: 

"(a) Study. — The Secretary of the Treasury shall by 
June 1, 1997 complete a study of the feasibility of a cir- 
culating commemorative coin program to commemo- 
rate each of the 50 States. The study shall assess likely 
public acceptance of and consumer demand for different 
coins that might be issued in connection with such a 
program (taking into consideration the pace of issu- 
ance of coins and the length of such a program), a com- 
parison of the costs of producing coins issued under the 
program and the revenue that the program would gen- 
erate, the impact on coin distribution systems, the ad- 
vantages and disadvantages of different approaches to 
selecting designs for coins in such a program, and such 
other factors as the Secretary considers appropriate in 
deciding upon the feasibility of such a program. No 
steps taken in order to gather information for this 
study shall be considered a collection of information 



within the meaning of section 3502 of title 44, United 
States Code. 

"(b) Report. — The Secretary shall submit the study 
required in subsection (a) above, to the Committee on 
Banking and Financial Services of the House of Rep- 
resentatives and the Committee on Banking, Housing 
and Urban Affairs of the Senate, simultaneously on its 
receipt by the Secretary. 

"(c) 50-State Commemorative Coin Program. — The 
Secretary shall determine by August 1, 1997 whether 
the results of the study authorized by subsection (a) 
justify such a program. If the Secretary determines 
that such a program is justified, then he shall by Janu- 
ary 1, 1999, notwithstanding the fourth sentence of sub- 
section (d)(1) and subsection (d)(2) of section 5112, title 
31, United States Code, commence a commemorative 
coin program consisting of the minting and issuance of 
quarter dollar coins bearing designs, selected in accord- 
ance with paragraph (4) of this subsection, which are 
emblematic of the 50 States. If the Secretary deter- 
mines that such a commemorative coin program is jus- 
tified but that it is not practicable to commence the 
program by January 1, 1999, then he shall notify the 
Committee on Banking and Financial Services of the 
House of Representatives and the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate of such 
impracticability and of the date on which the program 
will commence. 

"(1) Design. — The design for each quarter dollar is- 
sued under the program shall be emblematic of 1 of 
the 50 States. The designs for quarter dollar coins is- 
sued during each year of the program shall be em- 
blematic of States which have not previously been 
commemorated under the program. 

"(2) Order op issuance.— Each State will be hon- 
ored by a coin in the order of that State's admission 
to the United States. 

"(3) Number op coins. — Of the quarter dollar coins 
issued during each year of the program, the Secretary 
shall prescribe, on the basis of such factors as the 
Secretary determines to be appropriate, the number 
of quarter dollar coins which shall be issued with 
each of the designs selected for such year. 

"(4) Selection op design.— Each of the 50 designs 
required for quarter dollars issued under the program 
shall be — 

"(A) selected pursuant to a process, decided upon 
by the Secretary, on the basis of the study con- 
ducted pursuant to subsection (a), which process 
shall involve, among other things, consultation 
with appropriate officials of the State being com- 
memorated with such design; and 

"(B) reviewed by the Citizens Commemorative 
Coin Advisory Committee and the Commission of 
Fine Arts. 

"(5) Treatment as numismatic items. — For pur- 
poses of sections 5134 and 5136 of title 31, United 
States Code, all coins minted under this section shall 
be considered to be numismatic items. 
"(6) Numismatic items. — 

"(A) Quality op coins. — The Secretary may mint 
and issue such number of quarter dollars of each de- 
sign selected under paragraph (4) of this subsection 
in uncirculated and proof qualities as the Secretary 
determines to be appropriate. 

"(B) Silver coins. — Notwithstanding the provi- 
sions of subsection 5112(b) of title 31, United States 
Code, the Secretary may mint and issue such num- 
ber of quarter dollars of each design selected under 
paragraph (4) of this subsection as the Secretary de- 
termines to be appropriate with a content of 90 per- 
cent silver and 10 percent copper. 

"(C) Sources of bullion. — The Secretary may ob- 
tain silver for minting coins under paragraph (6)(B) 
from stockpiles established under the Strategic and 
Critical Materials Stock Piling Act [50 U.S.C. 98 et 
seq.]. 

"(d) Funding. — Funds used to complete this study 
shall be offset from funds from the Department of the 
Treasury." 
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Deposit of Profits From Sale of Gold to Mint for 
Commemorative Coin Program 

Section 101(f) [title V, §523] of Pub. L. 104-208 pro- 
vided in part: "That profits generated from the sale of 
gold to the United States Mint for this program shall 
be considered as a receipt to be deposited into the Gen- 
eral Fund of the Treasury." 

Use of Government Platinum Reserves Stockpiled 
at Mint 

Section 101(f) [title V, §524] of Pub. L. 104-208 pro- 
vided in part: "That the Secretary is authorized to use 
Government platinum reserves stockpiled at the 
United States Mint as working inventory and shall en- 
sure that reserves utilized are replaced by the Mint." 

Reform of Commemorative Coin Programs 

Pub. L. 103-186, title III, Dec. 14, 1993, 107 Stat. 2251, 
as amended by Pub. L. 104-208, div. A, title I, § 101(f) 
[title V, §529(b)(4)], Sept. 30, 1996, 110 Stat. 3009-314, 
3009-352; Pub. L. 104-316, title I, § 115(h), Oct. 19, 1996, 110 
Stat. 3835, provided that: 

"SEC. 301. SENSE OF CONGRESS RESOLUTION. 

"(a) Findings. — The Congress hereby makes the fol- 
lowing findings: 

"(1) Congress has authorized 18 commemorative 
coin programs in the 9 years since 1984. 

"(2) There are more meritorious causes, events, and 
people worthy of commemoration than can be hon- 
ored with commemorative coinage. 

"(3) Commemorative coin legislation has increased 
at a pace beyond that which the numismatic commu- 
nity can reasonably be expected to absorb. 

"(4) It is in the interests of all Members of Congress 
that a policy be established to control the flow of 
commemorative coin legislation. 

"(b) Declaration. — It is the sense of the Congress 
that the Committee on Banking, Finance and Urban 
Affairs [now Committee on Financial Services] of the 
House of Representatives and the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate should 
not report or otherwise clear for consideration by the 
House of Representatives or the Senate legislation pro- 
viding for more than 2 commemorative coin programs 
for any year, unless the committee determines, on the 
basis of a recommendation by the Citizens Commemo- 
rative Coin Advisory Committee, that extraordinary 
merit exists for an additional commemorative coin pro- 
gram. 

"SEC. 302. REPORTS BY RECIPIENTS OF COMMEMO- 
RATIVE COIN SURCHARGES, 
"(a) Quarterly Financial Report. — 

"(1) In general. — Each person who receives, after 
the date of the enactment of this Act [Dec. 14, 1993], 
any surcharge derived from the sale of commemora- 
tive coins under any Act of Congress shall submit a 
quarterly financial report to the Director of the 
United States Mint and the Comptroller General of 
the United States describing in detail the expendi- 
tures made by such person from the proceeds of the 
surcharge. 

"(2) Information to be included. — The report 
under paragraph (1) shall include information on the 
proportion of the surcharges received during the pe- 
riod covered by the report to the total revenue of 
such person during such period, expressed as a per- 
centage, and the percentage of total revenue during 
such period which was spent on administrative ex- 
penses (including salaries, travel, overhead, and fund 
raising). 

"(3) Due dates. — Quarterly reports under this sub- 
section shall be due at the end of the 30-day period 
beginning on the last day of any calendar quarter 
during which any surcharge derived from the sale of 
commemorative coins is received by any person. 
"(b) Final Report. — Each person who receives, after 
the date of the enactment of this Act, any surcharge 
derived from the sale of commemorative coins under 



any Act of Congress shall submit a final report on the 
expenditures made by such person from the proceeds of 
all surcharges received by such person, including infor- 
mation described in subsection (a)(2), before the end of 
the 1-year period beginning on the last day on which 
sales of such coins may be made." 

Amount Equal to Profit From Sale of Gold Coins 
Deposited in General Fund of Treasury To Re- 
duce National Debt 

Section 2(f) of Pub. L. 99-185 provided that an amount 
equal to the amount by which the proceeds from the 
sale of the coins issued under 31 U.S.C. 5112(i) exceeded 
the sum of the cost of minting, marketing, and distrib- 
uting such coins, and the value of gold certificates (not 
exceeding forty-two and two-ninths dollars a fine troy 
ounce) retired from the use of gold contained in such 
coins, was to be deposited in the general fund of the 
Treasury and used for the sole purpose of reducing the 
national debt, prior to repeal by Pub. L. 102-390, title II, 
§ 221(c)(2)(A), Oct. 6, 1992, 106 Stat. 1628, effective Oct. 1, 
1992. 

Issuance of Gold Coins To Result in No Net Cost 
to United States 

Section 2(g) of Pub. L. 99-185 provided that: "The Sec- 
retary shall take all actions necessary to ensure that 
the issuance of the coins minted under section 5112(i) of 
title 31, United States Code, shall result in no net cost 
to the United States Government." 

Commemorative Coins 

Provisions authorizing commemorative coins were 
contained in the following acts: 

Pub. L. 111-262, Oct. 8, 2010, 124 Stat. 2780.— 5-Star 
Generals. 

Pub. L. 111-232, Aug. 16, 2010, 124 Stat. 2490.— Star- 
Spangled Banner. 

Pub. L. 111-91, Nov. 6, 2009, 123 Stat. 2980.— Medal of 
Honor. 

Pub. L. 111-86, Oct. 29, 2009, 123 Stat. 2881.— Girl 
Scouts USA centennial. 

Pub. L. 110-451, Dec. 2, 2008, 122 Stat. 5021.— Civil 
Rights Act of 1964. 

Pub. L. 110-450, Dec. 1, 2008, 122 Stat. 5017.— United 
States Army. 

Pub. L. 110-363, Oct. 8, 2008, 122 Stat. 4015.— Boy 
Scouts of America centennial. 

Pub. L. 110-357, Oct. 8, 2008, 122 Stat. 3998.— National 
Infantry Museum and Soldier Center. 

Pub. L. 110-277, July 17, 2008, 122 Stat. 2599.— Amer- 
ican veterans disabled for life. 

Pub. L. 109-285, Sept. 27, 2006, 120 Stat. 1215; Pub. L. 
112-74, div. C, title VI, §621, Dec. 23, 2011, 125 Stat. 926.— 
Abraham Lincoln. 

Pub. L. 109-247, July 27, 2006, 120 Stat. 582.— Louis 
Braille bicentennial — braille literacy. 

Pub. L. 109-230, §§1-7, June 15, 2006, 120 Stat. 391-393.— 
San Francisco Old Mint. 

Pub. L. 109-146, Dec. 22, 2005, 119 Stat. 2676.— Little 
Rock Central High School desegregation 50th anniver- 
sary. 

Pub. L. 108-486, Dec. 23, 2004, 118 Stat. 3934.— American 
Bald Eagle Recovery and National Emblem. 

Pub. L. 108-464, Dec. 21, 2004, 118 Stat. 3878.— Benjamin 
Franklin. 

Pub. L. 108-291, Aug. 6, 2004, 118 Stat. 1024.— Marine 
Corps 230th anniversary. 

Pub. L. 108-290, Aug. 6, 2004, 118 Stat. 1021.— John Mar- 
shall. 

Pub. L. 108-289, Aug. 6, 2004, 118 Stat. 1017; Pub. L. 
111-86, §8(b), Oct. 29, 2009, 123 Stat. 2883.— Jamestown 
400th anniversary. 

Pub. L. 106-435, Nov. 6, 2000, 114 Stat. 1916.— 2002 Win- 
ter Olympic Games. 

Pub. L. 106-375, Oct. 27, 2000, 114 Stat. 1435.— National 
Museum of the American Indian. 

Pub. L. 106-126, title I, Dec. 6, 1999, 113 Stat. 1643.— 
Leif Ericson millennium. 
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Pub. L. 106-126, title II, Dec. 6, 1999, 113 Stat. 1644.— 
United States Capitol visitor center. 

Pub. L. 106-126, title III, Dec. 6, 1999, 113 Stat. 1647; 
Pub. L. 109-232, June 15, 2006, 120 Stat. 395.— Lewis and 
Clark Expedition bicentennial. 

Pub. L. 105-331, Oct. 31, 1998, 112 Stat. 3073; Pub. L. 
110-3, Feb. 8, 2007, 121 Stat. 6.— Thomas Alva Edison. 

Pub. L. 105-268, Oct. 19, 1998, 112 Stat. 2378.— Library 
of Congress bicentennial. 

Pub. L. 105-124, §6, Dec. 1, 1997, 111 Stat. 2537.— First 
flight by Orville and Wilbur Wright. 

Pub. L. 104-329, §2, title I, §§101-108, Oct. 20, 1996, 110 
Stat. 4005-4011; Pub. L. 105-277, div. C, title I, § 139(c), 
Oct. 21, 1998, 112 Stat. 2681-599.— Dolley Madison, George 
Washington, Black Revolutionary War patriots, Frank- 
lin Delano Roosevelt Memorial, Yellowstone National 
Park, National Law Enforcement Officers Memorial, 
and Jackie Robinson. 

Pub. L. 104-96, Jan. 10, 1996, 109 Stat. 981.— Smith- 
sonian Institution sesquicentennial. 

Pub. L. 103-328, title II, §204, Sept. 29, 1994, 108 Stat. 
2369.— 1995 Special Olympics World Games. 

Pub. L. 103-328, title II, §205, Sept. 29, 1994, 108 Stat. 
2371. — National community service. 

Pub. L. 103-328, title II, §206, Sept. 29, 1994, 108 Stat. 
2373. — Robert F. Kennedy Memorial. 

Pub. L. 103-328, title II, §207, Sept. 29, 1994, 108 Stat. 
2375. — United States Military Academy bicentennial. 

Pub. L. 103-328, title II, §208, Sept. 29, 1994, 108 Stat. 

2377. — United States Botanic Garden. 

Pub. L. 103-186, title I, Dec. 14, 1993, 107 Stat. 2245.— 
Thomas Jefferson. 

Pub. L. 103-186, title II, Dec. 14, 1993, 107 Stat. 2247.— 
Prisoner-of-war, Vietnam Veterans Memorial, and 
Women in Military Service for America Memorial. 

Pub. L. 103-186, title IV, Dec. 14, 1993, 107 Stat. 2252.— 
United States Capitol bicentennial. 

Pub. L. 102-414, Oct. 14, 1992, 106 Stat. 2106.— World 
War II 50th anniversary. 

Pub. L. 102-390, title I, Oct. 6, 1992, 106 Stat. 1620; Pub. 
L. 104-74, Dec. 26, 1995, 109 Stat. 784.— 1996 Olympic 
Games. 

Pub. L. 102-379, Oct. 5, 1992, 106 Stat. 1362.— Civil War 
battlefields. 

Pub. L. 102-281, title I, May 13, 1992, 106 Stat. 133; Pub. 
L. 102-390, title II, § 221(c)(2)(G), Oct. 6, 1992, 106 Stat. 
1628. — White House 200th anniversary. 

Pub. L. 102-281, title II, May 13, 1992, 106 Stat. 135; 
Pub. L. 102-390, title II, § 221(c)(2)(H), Oct. 6, 1992, 106 
Stat. 1628; Pub. L. 104-66, title I, § 1132(a), Dec. 21, 1995, 
109 Stat. 725.— World Cup USA 1994. 

Pub. L. 102-281, title IV, §§401-411, May 13, 1992, 106 
Stat. 139-141; Pub. L. 102-390, title II, §221(c)(2)(I), Oct. 
6, 1992, 106 Stat. 1628.— Christopher Columbus quincen- 
tenary. 

Pub. L. 102-281, title V, May 13, 1992, 106 Stat. 145; 
Pub. L. 104-66, title I, § 1132(c), Dec. 21, 1995, 109 Stat. 
725. — James Madison and Bill of Rights. 

Pub. L. 101-495, Oct. 31, 1990, 104 Stat. 1187; Pub. L. 
102-390, title II, § 221(c)(2)(F), Oct. 6, 1992, 106 Stat. 
1628. — Korean War Veterans Memorial. 

Pub. L. 101-406, Oct. 3, 1990, 104 Stat. 879; Pub. L. 
102-390, title II, § 221(c)(2)(E), Oct. 6, 1992, 106 Stat. 
1628— 1992 Olympic Games. 

Pub. L. 101-404, Oct. 2, 1990, 104 Stat. 875; Pub. L. 
102-390, title II, § 221(c)(2)(D), Oct. 6, 1992, 106 Stat. 
1628. — United Services Organization 50th anniversary. 

Pub. L. 101-332, July 16, 1990, 104 Stat. 313; Pub. L. 
102-390, title II, § 221(c)(2)(C), Oct. 6, 1992, 106 Stat. 1628; 
Pub. L. 103-328, title II, §209, Sept. 29, 1994, 108 Stat. 

2378. — Mount Rushmore National Memorial golden an- 
niversary. 

Pub. L. 100-673, Nov. 17, 1988, 102 Stat. 3992; Pub. L. 

101- 36, June 9, 1989, 103 Stat. 69; Pub. L. 101-302, title III, 
§312(c), May 25, 1990, 104 Stat. 245; Pub. L. 103-186, title 
IV, § 408(b), Dec. 14, 1993, 107 Stat. 2253.— United States 
Congress bicentennial. 

Pub. L. 100-467, Oct. 3, 1988, 102 Stat. 2275; Pub. L. 

102- 390, title II, § 221(c)(2)(B), Oct. 6, 1992, 106 Stat. 
1628. — Dwight David Eisenhower. 



Pub. L. 100-141, Oct. 28, 1987, 101 Stat. 832.— 1988 Olym- 
pic Games. 

Pub. L. 99-582, Oct. 29, 1986, 100 Stat. 3315.— United 
States Constitution bicentennial. 

Pub. L. 99-61, title I, July 9, 1985, 99 Stat. 113.— Statue 
of Liberty and Ellis Island. 

Pub. L. 97-220, July 22, 1982, 96 Stat. 222.— 1984 Olym- 
pic Games. 

Possession of Gold Coins and Bullion 

The possession of gold coins and bullion was prohib- 
ited except under Government license by Ex. Ord. No. 
6260, eff. Aug. 28, 1933. That prohibition was revoked by 
Ex. Ord. No. 11825, Dec. 31, 1974, 40 F.R. 1003, eff. Dec. 31, 
1974. See notes set out under section 95a of Title 12, 
Banks and Banking. 

§5113. Tolerances and testing of coins 

(a) The Secretary of the Treasury may pre- 
scribe reasonable manufacturing' tolerances for 
specifications in section 5112 of this title (except 
for specifications that are limits) for the dollar, 
half dollar, quarter dollar, and dime coins. The 
weight of the 5-cent coin may vary not more 
than 0.194 gram. The weight of the one-cent coin 
may vary not more than 0.13 gram. Any gold 
coin issued under section 5112 of this title shall 
contain the full weight of gold stated on the 
coin. 

(b) The Secretary shall keep a record of the 
kind, number, and weight of each group of coins 
minted and test a number of the coins sepa- 
rately to determine if the coins conform to the 
weight specified in section 5112(a) of this title. If 
the coins tested do not conform, the Secretary — 

(1) shall weigh each coin of the group sepa- 
rately and deface the coins that do not con- 
form and cast them into bars for reminting; or 

(2) may remelt the group of coins. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 983; Pub. 
L. 100-274, §4(b), Mar. 31, 1988, 102 Stat. 50.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5113(a) 
5113(b) 


31:350. 

31:398(5). 

31:351. 


U.S. §3537; Sept. 26, 1890, ch. 
945, §1, 26 Stat. 485. 

July 23. 1965, Pub. L. 89-81. 
§108(5), 79 Stat. 255. 

R.S. §3538; Aug. 23, 1912, ch. 
350, § l(last par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 



In subsection (a), the words "for the dollar, half dol- 
lar, quarter dollar, and dime coins" are added because 
of the restatement. The words "0.194 gram" are sub- 
stituted for "three grains", and the words "0.13 gram" 
are substituted for "two grains", for consistency in the 
revised chapter. 

In subsection (b), before clause (1), the words "Sec- 
retary shall keep a record of the kind, number, and 
weight of each group of coins minted" are substituted 
for 31:351(lst sentence) because of the source provisions 
restated in section 321(c) of the revised title. In clause 
(1), the words "deface the coins that do not conform 
and cast them into bars for reminting" are substituted 
for "shall be defaced and delivered to the superintend- 
ent of melting and refining department as standard bul- 
lion, to be again formed into ingots and recoined" for 
consistency in the revised chapter and to eliminate un- 
necessary words. In clause (2), the words "if more con- 
venient" are omitted as surplus. 

Amendments 

1988— Subsec. (a). Pub. L. 100-274 inserted at end "Any 
gold coin issued under section 5112 of this title shall 
contain the full weight of gold stated on the coin." 
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§5114. Engraving and printing currency and se- 
curity documents 

(a) Authority To Engrave and Print.— 

(1) In general. — The Secretary of the Treas- 
ury shall engrave and print United States cur- 
rency and bonds of the United States Govern- 
ment and currency and bonds of United States 
territories and possessions from intaglio 
plates on plate printing presses the Secretary 
selects. However, other security documents 
and checks may be printed by any process the 
Secretary selects. Engraving and printing 
shall be carried out within the Department of 
the Treasury if the Secretary decides the en- 
graving and printing can be carried out as 
cheaply, perfectly, and safely as outside the 
Department. 

(2) Engraving and printing for other gov- 
ernments. — The Secretary of the Treasury 
may produce currency, postage stamps, and 
other security documents for foreign govern- 
ments if — 

(A) the Secretary of the Treasury deter- 
mines that such production will not inter- 
fere with engraving and printing needs of the 
United States; and 

(B) the Secretary of State determines that 
such production would be consistent with 
the foreign policy of the United States. 

(3) Procurement guidelines.— Articles, ma- 
terial, and supplies procured for use in the 
production of currency, postage stamps, and 
other security documents for foreign govern- 
ments pursuant to paragraph (2) shall be treat- 
ed in the same manner as articles, material, 
and supplies procured for public use within the 
United States for purposes of title III of the 
Act of March 3, 1933 (41 U.S.C. 10a et seq.; com- 
monly referred to as the Buy American Act). 1 

(b) United States currency has the inscription 
"In God We Trust" in a place the Secretary de- 
cides is appropriate. Only the portrait of a de- 
ceased individual may appear on United States 
currency and securities. The name of the indi- 
vidual shall be inscribed below the portrait. 

(c) The Secretary may make a contract to 
manufacture distinctive paper for United States 
currency and securities. To promote competi- 
tion among manufacturers of the distinctive 
paper, the Secretary may split the award for the 
manufacture of the paper between the 2 bidders 
with the lowest prices a pound. When the Sec- 
retary decides that it is necessary to operate 
more than one mill to manufacture distinctive 
paper, the Secretary may — 

(1) employ individuals temporarily at rates 
of pay equivalent to the rates of pay of regular 
employees; and 

(2) charge the pay of the temporary employ- 
ees to the appropriation available for manu- 
facturing distinctive paper. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 983; Pub. 
L. 108-458, title VI, § 6301(a), Dec. 17, 2004, 118 
Stat. 3748; Pub. L. 112-74, div. C, title I, §116, 
Dec. 23, 2011, 125 Stat. 891.) 



iSee References in Text note below. 



HISTORICAL AND REVISION NOTES 



IvtiUtbtiU, 


Source (U.S. Code) 


Source (Statutes at Large) 


CI \ A(r. \ 


31"177 


par. und.Br heading' "Engrav- 
ing and Printing''), 37 Stat. 
430. 






Jan. 3, 1923, ch. 22(2d par. 
under heading "Bureau of 










Engraving and Printing"), 






4z focai. iuyy. 




131:415. 


Mar. 3, 1877, ch. 105(provisos 
in par. under heading "Bu- 










reau of Engraving and 






Printing' 1 ), 19 Stat. 353. 




31:416. 


DOC OCf7f7 
Kr. to. § l50 ( / . 






July ii. i9oo, cn. 6U6. oy oLaL. 
290. 




31"413 


it. o . § oO ID. 




31"414 


iviai . z, looy, cii. ^tii, sholii 
proviso under heading- "En- 
graving and Printing"), 25 














Stat. 945. 


5114(c) 


31:418. 


July 1. 1916, ch. 209, §l(2d par. 
on p. 277). 39 Stat. 277; Oct. 
31, 1951. ch. 654, §2(19), 65 
Stat. 707. 




31:418a. 


Aug. 11, 1951, ch. 301, 






§101(proviso under heading 
"Bureau of Engraving and 










Printing"), 65 Stat. 184. 




31:419. 


Apr. 4. 1924. ch. 84(lst par. on 
p. 69), 43 Stat. 69. 



In subsection (a), the words "The Secretary of the 
Treasury shall engrave and print" are substituted for 
"The work of engraving' and printing . . . shall be per- 
formed at the Treasury Department" in 31:415 because 
of the source provisions restated in section 321(c) of the 
revised title. The words "United States currency and 
security documents of the United States Government 
and currency and bonds of the United States territories 
and possessions" are substituted for "the backs and 
tints of all United States bonds, the backs and tints of 
all United States paper money, and the backs and tints 
of bonds and paper money issued by any of the insular 
possessions of the United States" in 31:177 to eliminate 
unnecessary words and for clarity and consistency in 
the revised title. The words "other security documents 
and checks" are substituted for "checks" because only 
currency and bonds must be printed from intaglio 
plates. The text of 31:177(lst proviso) is omitted as un- 
necessary because of the authority of the Secretary to 
engrave and print restated in the subsection and the 
source provisions restated in section 303 of the revised 
title. The text of 31:177(last proviso) is omitted as exe- 
cuted. The text of the first and 2d provisos in the 4th 
paragraph under the heading "Engraving and Printing" 
in section 1 of the Act of August 24, 1912 (ch. 355, 37 
Stat. 430), is omitted as superseded by 31:177(lst pro- 
viso). The words after the semicolon in the 2d para- 
graph under the heading "Bureau of Engraving and 
Printing" of the Act of January 3, 1923 (ch. 22, 42 Stat. 
1099), are omitted as executed. The words "if the Sec- 
retary decides the engraving and printing can be car- 
ried out ... as outside the Department" are sub- 
stituted for "provided it can be done there" in 31:415 for 
clarity. The words "The Secretary of the Treasury may 
purchase and provide all the machinery and materials" 
in 31:416 are omitted as being superseded by section 5142 
of the revised title. The words "and employ such per- 
sons and appoint such officers as are necessary for the 
purpose of section 415 of this title" are omitted as un- 
necessary because of 5:3101. The text of section 
3577(words before the semicolon) of the Revised Stat- 
utes is omitted as superseded by 31:415. 

In subsection (b), the words "United States currency 
has the inscription" are substituted for "the dies shall 
bear . . . the inscription" in 31:324a for clarity. The 
words ' 'At such time as new dies for the printing of cur- 
rency are adopted" are omitted as executed. The words 
"and thereafter this inscription shall appear on all 
United States currency and coins" are omitted as un- 
necessary because of the restatement of the source pro- 
visions in this subsection and section 5112(d) of the re- 
vised title. The words "in connection with the current 
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program of the Treasury Department to Increase the 
capacity of presses utilized by the Bureau of Engraving 
and Printing" in the Act of July 11, 1955 (ch. 303, 69 
Stat. 290), are omitted as unnecessary. The words "Only 
. . . of a deceased individual" are substituted for "No 
. . . while the original of such portrait is living" in 
31:413 for clarity. The words "United States currency 
and obligations" are substituted for "bonds, securities, 
notes, fractional or postal currency of the United 
States" for consistency in the revised title. The words 
"shall be placed upon any of the plates for bonds, secu- 
rities, notes, and silver certificates of the United 
States" in 31:414 are omitted as unnecessary because of 
the restatement. 

In subsection (c), before clause (1), the words "subject 
to applicable regulations under the Federal Property 
and Administrative Services Act of 1949, as amended" 
in 31:418 are omitted as unnecessary. The words "On 
and after August 11, 1951" in 31:418a are omitted as exe- 
cuted. The words "received after advertisement" are 
omitted as unnecessary because of 41:252. The words 
"the Secretary decides" are added for clarity. In clause 
(1), the words "as may be necessary" in 31:419 are omit- 
ted as surplus. In clause (2), the word "pay" is sub- 
stituted for "compensation" for consistency in the re- 
vised subsection and with other titles of the United 
States Code. 

References in Text 

Title III of the Act of March 3, 1933, referred to in 
subsec. (a)(3), is title III of act Mar. 3, 1933, ch. 212, 47 
Stat. 1520, known as the Buy American Act, which was 
classified generally to sections 10a, 10b, and 10c of 
former Title 41, Public Contracts, and was substan- 
tially repealed and restated in chapter 83 (§8301 et seq.) 
of Title 41, Public Contracts, by Pub. L. 111-350, §§3, 
7(b), Jan. 4, 2011, 124 Stat. 3677, 3855. For complete clas- 
sification of this Act to the Code, see Short Title of 
1933 Act note set out under section 101 of Title 41 and 
Tables. For disposition of sections of former Title 41, 
see Disposition Table preceding section 101 of Title 41. 

Amendments 

2011 — Subsec. (c). Pub. L. 112-74 struck out "for a pe- 
riod of not more than 4 years" after "make a contract" 
in Introductory provisions. 

2004— Subsec. (a). Pub. L. 108-458 inserted subsec. 
heading, designated existing provisions as par. (1), in- 
serted par. heading, and added pars. (2) and (3). 

Prohibition on Use of Funds for Manufacture of 
Distinctive Paper for Currency and Securities 
by Foreign Owned Corporations or Outside 
United States; Exception 

Pub. L. 100-440, title VI, § 617(a), Sept. 22, 1988, 102 
Stat. 1755, provided that: "None of the funds made 
available by this or any other Act with respect to any 
fiscal year may be used to make a contract for the 
manufacture of distinctive paper for United States cur- 
rency and securities pursuant to section 5114 of title 31, 
United States Code, with any corporation or other en- 
tity owned or controlled by persons not citizens of the 
United States, or for the manufacture of such distinc- 
tive paper outside of the United States or its posses- 
sions. This subsection shall not apply if the Secretary 
of the Treasury determines that no domestic manufac- 
turer of distinctive paper for United States currency or 
securities exists with which to make a contract and If 
the Secretary of the Treasury publishes in the Federal 
Register a written finding stating the basis for the de- 
termination." 

Similar provisions were contained in the following 
prior appropriation act: 

Pub. L. 100-202, §101(m) [title VI, § 622(a)], Dec. 22, 
1987, 101 Stat. 1329-390, 1329-428. 

§5115. United States currency notes 

(a) The Secretary of the Treasury may issue 
United States currency notes. The notes — 



(1) are payable to bearer; and 

(2) shall be in a form and in denominations 
of at least one dollar that the Secretary pre- 
scribes. 

(b) The amount of United States currency 
notes outstanding and in circulation — 

(1) may not be more than $300,000,000; and 

(2) may not be held or used for a reserve. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 983.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5115(a) 


31:401. 


U.S. §3571. 


5115(b) 


31:402. 


June 20, 1874, ch. 343, §6. 18 






Stat. 124; Jan. 14, 1875, oh. 






15, §3, 18 Stat. 296. 



In the section, the words "United States currency 
notes" are substituted for "United States notes" for 
clarity and consistency in the revised title. 

In subsection (a), the first sentence is added for clar- 
ity and because of the restatement. The words "shall 
not bear interest" are omitted because of the source 
provisions restated in section 5118 of the revised title. 

In subsection (b), before clause (1), the words "in cir- 
culation" are substituted for "to be used as a part of 
the circulation medium" to eliminate unnecessary 
words. In clause (1), the words "the sum of" are omit- 
ted as surplus. The words "which said sum shall appear 
In each monthly statement of the public debt" are 
omitted because of the source provisions restated in 
section 5118 of the revised title. In clause (2), the words 
"and no part thereof shall" are omitted because of the 
restatement. The text of section 3(less 2d sentence) of 
the Act of January 14, 1875 (ch. 15, 18 Stat. 296), is omit- 
ted as executed. 

§ 5116. Buying and selling gold and silver 

(a) (1) With the approval of the President, the 
Secretary of the Treasury may — 

(A) buy and sell gold in the way, in amounts, 
at rates, and on conditions the Secretary con- 
siders most advantageous to the public inter- 
est; and 

(B) buy the gold with any direct obligations 
of the United States Government or United 
States coins and currency authorized by law, 
or with amounts in the Treasury not other- 
wise appropriated. 

(2) Amounts received from the purchase of 
gold are an asset of the general fund of the 
Treasury. Amounts received from the sale of 
gold shall be deposited by the Secretary in the 
general fund of the Treasury and shall be used 
for the sole purpose of reducing the national 
debt. 

(3) The Secretary shall acquire gold for the 
coins issued under section 5112(i) of this title by 
purchase of gold mined from natural deposits in 
the United States, or in a territory or possession 
of the United States, within one year after the 
month in which the ore from which it is derived 
was mined. The Secretary shall pay not more 
than the average world price for the gold. In the 
absence of available supplies of such gold at the 
average world price, the Secretary may use gold 
from reserves held by the United States to mint 
the coins issued under section 5112(i) of this 
title. The Secretary shall issue such regulations 
as may be necessary to carry out this paragraph. 

(b) (1) The Secretary may buy silver mined 
from natural deposits in the United States, or in 
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a territory or possession of the United States, 
that is brought to a United States mint or assay 
office within one year after the month in which 
the ore from which it is derived was mined. The 
Secretary may use the coinage metal fund under 
section 5111(b) of this title to buy silver under 
this subsection. 

(2) The Secretary may sell or use Government 
silver to mint coins, except silver transferred to 
stockpiles established under the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 98 
et seq.). The Secretary shall obtain the silver for 
the coins authorized under section 5112(e) of this 
title by purchase from stockpiles established 
under the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98 et seq.). At such 
time as the silver stockpile is depleted, the Sec- 
retary shall obtain silver as described in para- 
graph (1) to mint coins authorized under section 
5112(e). If it is not economically feasible to ob- 
tain such silver, the Secretary may obtain silver 
for coins authorized under section 5112(e) from 
other available sources. The Secretary shall not 
pay more than the average world price for silver 
under any circumstances. As used in this para- 
graph, the term "average world price" means 
the price determined by a widely recognized 
commodity exchange at the time the silver is 
obtained by the Secretary. The Secretary shall 
sell silver under conditions the Secretary con- 
siders appropriate for at least $1.292929292 a fine 
troy ounce. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 984; Pub. 
L. 99-61, title II, §203, July 9, 1985, 99 Stat. 116; 
Pub. L. 99-185, §2(c), Dec. 17, 1985, 99 Stat. 1178; 
Pub. L. 100-274, §5, Mar. 31, 1988, 102 Stat. 50; 
Pub. L. 107-201, § 3(a)(1), July 23, 2002, 116 Stat. 
737.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5116(a) 


31:733(words after 


R.S. §3699(words after semi- 




semicolon). 


colon): restated Jan. 30, 
1934. eh. 6. §9, 48 Stat. 341. 




31:734. 


R.S. §3700; restated Jan. 30, 
1934. ch. 6. §8, 48 Stat. 341. 


5116(b)(1) 


31:335. 


R.S. §3526; restated May 10, 
1950. ch. 173, 64 Stat. 157; 
July 9, 1956, ch. 535, §2, 70 
Stat. 518; July 23, 1965, Pub. 
L. 89-81. §205, 79 Stat. 256. 




31:394. 


July 23, 1965, Pub. L. 89-81, 
§104. 79 Stat. 255. 


5116(b)(2) 


31:405a-l. 


June 4, 1963, Pub. L. 88-36. §2, 
77 Stat. 54; July 23, 1965, 
Pub. L. 89-81, §209, 79 Stat. 
257; restated June 24. 1967. 
Pub. L. 90-29, §3, 81 Stat. 77. 



In subsection (a)(1), the words "With the approval of 
the President" are applied to 31:733(words after semi- 
colon) because of 31:822b. The words "at home or 
abroad" in 31:733(words after semicolon) and 734 are 
omitted as surplus. The words "terms and" are omitted 
as included in "conditions". The text of 31:733(proviso) 
is omitted as superseded by the Bretton Woods Agree- 
ment Act (22 U.S.C. 286 et seq.) and sections 6 and 9 of 
the Act of October 19, 1976 (Pub. L. 94-564, 90 Stat. 2661), 
repealing 31:449 that provided for parity of the dollar on 
terms of gold and special drawing rights. The text of 
31:734(lst sentence words after semicolon) is omitted as 
surplus. 

In subsection (b)(1), the words "coinage metal fund" 
are substituted for "bullion fund" in 31:335 as being 
more precise and because of section 5111 of the revised 
title. The words "after July 23, 1965" in 31:394 are omit- 
ted as executed. The words "to procure bullion for coin- 



age" and 31:335(2d-last sentences) are omitted as obso- 
lete because the Secretary of the Treasury has author- 
ity to mint coins containing silver only under section 
5112(e) of the revised title and the Secretary holds suffi- 
cient silver to mint those coins. See Sen. Rept. No. 
91-1084 (1970). 

In subsection (b)(2), the word "terms" is omitted as 
being included in "conditions". The words "for at 
least" are substituted for "at a price not less than the 
monetary value of" to eliminate unnecessary words. 

REFERENCES IN TEXT 

The Strategic and Critical Materials Stock Piling 
Act, referred to in subsec. (b)(2), is act June 7, 1939, ch. 
190, as revised generally by Pub. L. 96-41, §2, July 30, 
1979, 93 Stat. 319, which is classified generally to sub- 
chapter III (§98 et seq.) of chapter 5 of Title 50, War and 
National Defense. For complete classification of this 
Act to the Code, see section 98 of Title 50 and Tables. 

Amendments 

2002— Subsec. (b)(2). Pub. L. 107-201 inserted after sec- 
ond sentence "At such time as the silver stockpile is 
depleted, the Secretary shall obtain silver as described 
in paragraph (1) to mint coins authorized under section 
5112(e). If it is not economically feasible to obtain such 
silver, the Secretary may obtain silver for coins au- 
thorized under section 5112(e) from other available 
sources. The Secretary shall not pay more than the av- 
erage world price for silver under any circumstances. 
As used in this paragraph, the term 'average world 
price' means the price determined by a widely recog- 
nized commodity exchange at the time the silver is ob- 
tained by the Secretary." 

1988— Subsec. (a)(2). Pub. L. 100-274 amended last sen- 
tence generally, substituting "shall be deposited by the 
Secretary in the general fund of the Treasury and shall 
be used for the sole purpose of reducing the national 
debt" for "shall be deposited in the general fund of the 
Treasury". 

1985— Subsec. (a)(3). Pub. L. 99-185 added par. (3). 

Subsec. (b)(1). Pub. L. 99-61, §203(1), (2), substituted 
"The Secretary may buy silver" for "The Secretary 
shall buy silver", and struck out provision directing 
that the Secretary pay $1.25 a fine troy ounce for silver. 

Subsec. (b)(2). Pub. L. 99-61, §203(3), inserted provi- 
sion directing that the Secretary obtain the silver for 
the coins authorized under section 5112(e) of this title 
by purchase from stockpiles established under the Stra- 
tegic and Critical Materials Stock Piling Act. 

Effective Date of 1985 Amendments 

Amendment by Pub. L. 99-185 effective Oct. 1, 1985, 
except that no coins may be issued or sold under sec- 
tion 5112(i) of this title before Oct. 1, 1986, see section 
3 of Pub. L. 99-185, set out as a note under section 5112 
of this title. 

Amendment by Pub. L. 99-61 effective Oct. 1, 1985, 
with exception as to issuance or sale of coins under sec- 
tion 5112(e) of this title, see section 205 of Pub. L. 99-61, 
set out as a note under section 5112 of this title. 

Regulations 

Pub. L. 107-201, § 3(a)(2), July 23, 2002, 116 Stat. 737, 
provided that: "The Secretary of the Treasury shall 
issue regulations to implement the amendments made 
by paragraph (1) [amending this section]." 

Congressional Findings Concerning American 
Eagle Silver Bullion Program 

Pub. L. 107-201, §2, July 23, 2002, 116 Stat. 736, pro- 
vided that: "Congress finds that — 

"(1) the American Eagle Silver Bullion coin leads 
the global market, and is the largest and most popu- 
lar silver coin program in the United States; 

"(2) established in 1986, the American Eagle Silver 
Bullion Program is the most successful silver bullion 
program in the world; 

"(3) from fiscal year 1995 through fiscal year 2001, 
the American Eagle Silver Bullion Program gen- 
erated — 
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"(A) revenues of $264,100,000; and 
"(B) sufficient profits to significantly reduce the 
national debt; 

"(4) with the depletion of silver reserves in the De- 
fense Logistic Agency's Strategic and Critical Mate- 
rials Stockpile, it is necessary for the Department of 
the Treasury to acquire silver from other sources in 
order to preserve the American Eagle Silver Bullion 
Program; 

"(5) with the ability to obtain silver from other 
sources, the United States Mint can continue the 
highly successful American Eagle Silver Bullion Pro- 
gram, exercising sound business judgment and mar- 
ket acquisition practices in its approach to the silver 
market, resulting in continuing profitability of the 
program; 

"(6) in 2001, silver was commercially produced in 12 
States, including, [sic] Alaska, Arizona, California, 
Colorado, Idaho, Missouri, Montana, Nevada, New 
Mexico, South Dakota, Utah, and Washington; 

"(7) Nevada is the largest silver producing State in 
the Nation, producing — 

"(A) 17,500,000 ounces of silver in 2001; and 
"(B) 34 percent of United States silver production 
in 2000; 

"(8) the mining industry in Idaho is vital to the 
economy of the State, and the Silver Valley in north- 
ern Idaho leads the world in recorded silver produc- 
tion, with over 1,100,000,000 ounces of silver produced 
between 1884 and 2001; 

"(9) the largest, active silver producing mine in the 
Nation is the McCoy/Cove Mine in Nevada, which pro- 
duced more than 107,000,000 ounces of silver between 
1989 and 2001; 

"(10) the mining industry in Idaho — 
"(A) employs more than 3,000 people; 
"(B) contributes more than $900,000,000 to the 

Idaho economy; and 

"(C) produces $70,000,000 worth of silver per year; 

"(11) the silver mines of the Comstock lode, the pre- 
mier silver producing deposit in Nevada, brought peo- 
ple and wealth to the region, paving the way for 
statehood in 1864, and giving Nevada its nickname as 
'the Silver State'; 

"(12) mines in the Silver Valley — 
"(A) represent an important part of the mining 

history of Idaho and the United States; and 

"(B) have served in the past as key components of 

the United States war effort; and 

"(13) silver has been mined in Nevada throughout 
its history, with every significant metal mining camp 
in Nevada producing some silver." 

Annual Report on Silver Purchases in Support of 
American Eagle Silver Bullion Program 

Pub. L. 107-201, §3(0), July 23, 2002, 116 Stat. 737, pro- 
vided that: 

"(1) In general. — The Director of the United States 
Mint shall prepare and submit to Congress an annual 
report on the purchases of silver made pursuant to this 
Act [amending this section and enacting provisions set 
out as notes under this section and sections 5101 and 
5112 of this title] and the amendments made by this 
Act. 

"(2) Concurrent submission.— The report required by 
paragraph (1) may be incorporated into the annual re- 
port of the Director of the United States Mint on the 
operations of the mint and assay offices, referred to in 
section 1329 of title 44, United States Code." 

Termination op Coinage Metal Fund 

All assets and liabilities of Coinage Metal Fund 
transferred to United States Mint Public Enterprise 
Fund and such coinage fund to cease to exist as sepa- 
rate fund as its activities and functions are subsumed 
under and subject to United States Mint Public Enter- 
prise Fund, see section 5136 of this title. 

§ 5117. Transferring gold and gold certificates 

(a) All right, title, and interest, and every 
claim of the Board of Governors of the Federal 



Reserve System, a Federal reserve bank, and a 
Federal reserve agent, in and to gold is trans- 
ferred to and vests in the United States Govern- 
ment to be held in the Treasury. Payment for 
the transferred gold is made by crediting equiva- 
lent amounts in dollars in accounts established 
in the Treasury under the 15th paragraph of sec- 
tion 16 of the Federal Reserve Act (12 U.S.C. 467). 
Gold not in the possession of the Government 
shall be held in custody for the Government and 
delivered on the order of the Secretary of the 
Treasury. The Board of Governors, Federal re- 
serve banks, and Federal reserve agents shall 
give instructions and take action necessary to 
ensure that the gold is so held and delivered. 

(b) The Secretary shall issue gold certificates 
against gold transferred under subsection (a) of 
this section. The Secretary may issue gold cer- 
tificates against other gold held in the Treas- 
ury. The Secretary may prescribe the form and 
denominations of the certificates. The amount 
of outstanding certificates may be not more 
than the value (for the purpose of issuing those 
certificates, of 42 and two-ninths dollars a fine 
troy ounce) of the gold held against gold certifi- 
cates. The Secretary shall hold gold in the 
Treasury equal to the required dollar amount as 
security for gold certificates issued after Janu- 
ary 29, 1934. 

(c) With the approval of the President, the 
Secretary may prescribe regulations the Sec- 
retary considers necessary to carry out this sec- 
tion. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 984.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5117(a) 


31:441(lst, last sen- 


Jan. 30, 1934, ch. 6, §§2(a), 11, 




tences). 


48 Stat. 337, 342. 


5117(b) 


31:405b. 


Jan. 30, 1934, ch. 6, § 14(c), 48 
Stat. 344; Mar. 18, 1968, Pub. 
L. 90-269, §12, 82 Stat. 51; re- 
stated Oct. 19, 1976, Pub. L. 
94-564, §8, 90 Stat. 2661. 




31:408a(last pro- 


Jan. 30, 1934, ch. 6, §6(last pro- 




viso). 


viso), 48 Stat. 340: Mar. 18. 
1968, Pub. L. 90-269, §8, 82 
Stat. 50. 




31:441(2(1 sentence). 




5117(c) 


31:822b. 





In subsection (a), the words "On January 30, 1934" are 
omitted as executed. The word "gold" is substituted for 
"gold coin and gold bullion" for consistency and to 
omit unnecessary words. The word "transferred" is 
substituted for "pass" for consistency in the sub- 
section. The words "to be held in the Treasury" are 
added for consistency with the source provisions re- 
stated in subsection (b) of the revised section. 

In subsection (b), the first sentence is substituted for 
31:441(2d sentence) for consistency. The word "issued" 
in 31:405b is omitted as being included in "outstand- 
ing". The words "of 42 and two-ninths dollars a fine 
troy ounce)" are substituted for "at the legal standard 
provided in section 449 of this title on October 19, 1976" 
because that was the legal standard in that section on 
that date. The text of 31:449 was repealed by section 6 
of the Bretton Woods Agreements Act. The words "The 
Secretary shall hold ... in the Treasury ... as secu- 
rity" are substituted for "security . . . shall be main- 
tained" in 31:408a(last proviso) because of the source 
provisions restated in section 321 of the revised title. 
The words "gold certificates issued after January 29, 
1934" are substituted for "gold certificates (including 
the gold certificates held in the Treasury for credits 
payable therein)" for clarity and because of section 
5118(c)(1)(A) of the revised title. 
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In subsection (c), the word "regulations" is sub- 
stituted for "rules and regulations", and the word 
"necessary" is substituted for "necessary or proper", 
to eliminate unnecessary words. 

§5118. Gold clauses and consent to sue 

(a) In this section — 

(1) "gold clause" means a provision in or re- 
lated to an obligation alleging to give the obli- 
gee a right to require payment in — 

(A) gold; 

(B) a particular United States coin or cur- 
rency; or 

(C) United States money measured in gold 
or a particular United States coin or cur- 
rency. 

(2) "public debt obligation" means a domes- 
tic obligation issued or guaranteed by the 
United States Government to repay money or 
interest. 

(b) The United States Government may not 
pay out any gold coin. A person lawfully holding 
United States coins and currency may present 
the coins and currency to the Secretary of the 
Treasury for exchange (dollar for dollar) for 
other United States coins and currency (other 
than gold and silver coins) that may be lawfully 
held. The Secretary shall make the exchange 
under regulations prescribed by the Secretary. 

(c) (1) The Government withdraws its consent 
given to anyone to assert against the Govern- 
ment, its agencies, or its officers, employees, or 
agents, a claim — 

(A) on a gold clause public debt obligation or 
interest on the obligation; 

(B) for United States coins or currency; or 

(C) arising out of the surrender, requisition, 
seizure, or acquisition of United States coins 
or currency, gold, or silver involving the effect 
or validity of a change in the metallic content 
of the dollar or in a regulation about the value 
of money. 

(2) Paragraph (1) of this subsection does not 
apply to a proceeding in which no claim is made 
for payment or credit in an amount greater than 
the face or nominal value in dollars of public 
debt obligations or United States coins or cur- 
rency involved in the proceeding. 

(3) Except when consent is not withdrawn 
under this subsection, an amount appropriated 
for payment on public debt obligations and for 
United States coins and currency may be ex- 
pended only dollar for dollar. 

(d) (1) In this subsection, "obligation" means 
any obligation (except United States currency) 
payable in United States money. 

(2) An obligation issued containing a gold 
clause or governed by a gold clause is discharged 
on payment (dollar for dollar) in United States 
coin or currency that is legal tender at the time 
of payment. This paragraph does not apply to an 
obligation issued after October 27, 1977. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 985; Pub. 
L. 99-185, §2(d), Dec. 17, 1985, 99 Stat. 1178; Pub. 
L. 104-208, div. A, title II, §2609, Sept. 30, 1996, 110 
Stat. 3009-475; Pub. L. 105-61, title VI, §641, Oct. 
10, 1997, 111 Stat. 1318.) 



Historical and Revision Notes 



JVC u t^ctt 


Source (U.S. Code) 


Source (Statutes at Large) 


5118(a) 


31:773d. 


Aug. 27. 1935, ch. 780, 49 Stat. 






938. 


5118(b) 


31:315b. 


Jan. 30. 1934, ch. 6, §5, 48 Stat. 






340. 




31:773a. 




5118(c)(1), 


31:773b. 




(2). 






5118(c)(3) 


31:773c. 




5118(d) 


31:463. 


June 5, 1933, ch. 48, §1. 48 Stat. 






113. 




31:463(note). 


Oct. 28, 1977, Pub. L. 95-147, 






§4(c). 91 Stat. 1229. 



In subsection (a), before clause (1), the words "the 
phrase" are omitted as surplus. In clause (1), the words 
"declared to be against public policy by section 463 of 
this title" are omitted as surplus. Clause (2) is sub- 
stituted for 31:773d(words after semicolon) for consist- 
ency in the revised title and to eliminate unnecessary 
words. 

In subsection (b), the words "after January 30, 1934" 
in 31:315b are omitted as executed. The words "that 
may be lawfully held" are substituted for "which may 
be lawfully acquired and are legal tender for public and 
private debts" in 31:773a for consistency in the sub- 
section and to eliminate unnecessary words. The words 
"and that the owners of the gold clause securities of 
the United States shall be, at their election, entitled to 
receive immediate payment of the stated dollar 
amount thereof with interest to the date of payment or 
to prior maturity or to prior redemption date, which- 
ever is earlier" in section 1 of the Act of August 27, 1935 
(ch. 780, 49 Stat. 938), are omitted as expired. The words 
"make the exchange" are substituted for "make such 
exchanges and payments upon presentation hereunder" 
to eliminate unnecessary words. The words "No gold 
shall after January 30, 1934, be coined" in 31:315b are 
omitted because of section 5112 of the revised title. The 
text of 31:315b(proviso) is omitted as unnecessary be- 
cause of the restatement. The text of 31:315b(last sen- 
tence) is omitted as executed. 

In subsection (c)(1), before clause (A), the word "Gov- 
ernment" is substituted for "United States" for con- 
sistency in the revised title and with other titles of the 
United States Code. The words "to anyone" are added 
for clarity. The words "whether by way of suit, coun- 
terclaim, set-off, recoupment, or other affirmative ac- 
tion or defense in its own name or in the name of" are 
omitted as surplus. The word "employees" is added for 
consistency in the revised title and with other titles of 
the Code. The word "instrumentalities" is omitted as 
unnecessary because of section 101 of the revised title. 
The word "claim" is substituted for "right, privilege, 
or power" to eliminate unnecessary words and for con- 
sistency in the revised title and with other titles of the 
Code. The words "in any proceeding of any nature 
whatsoever" are omitted as surplus. In clause (C), the 
words "or demand" are omitted as surplus. 

In subsection (c)(2), the words "any suit commenced 
prior to August 27, 1935, or which may be commenced 
by January 1, 1936" are omitted as executed. The words 
"referred to in this section" are omitted as surplus. 

In subsection (c)(3), the words "may be expended" are 
substituted for "an amount appropriated or authorized 
to be expended" and "shall be available for or expended 
in", and the words "dollar for dollar" are substituted 
for "on an equal and uniform dollar for dollar basis", 
to eliminate unnecessary words. 

In subsection (d)(1), the words "including every obli- 
gation of and to the United States" are omitted as sur- 
plus. The text of 31:463(b)(words after semicolon) is 
omitted as unnecessary because of the restatement. 

Amendments 

1997— Subsec. (d)(2). Pub. L. 105-61 struck out at end 
"This paragraph shall apply to any obligation issued on 
or before October 27, 1977, notwithstanding any assign- 
ment or novation of such obligation after October 27, 
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1977, unless all parties to the assignment or novation 
specifically agree to include a gold clause in the new 
agreement. Nothing in the preceding sentence shall be 
construed to affect the enforceability of a Gold Clause 
contained in any obligation issued after October 27, 1977 
if the enforceability of that Gold Clause has been fi- 
nally adjudicated before the date of enactment of the 
Economic Growth and Regulatory Paperwork Reduc- 
tion Act of 1996." 

1996— Subsec. (d)(2). Pub. L. 104-208 inserted at end 
"This paragraph shall apply to any obligation issued on 
or before October 27, 1977, notwithstanding any assign- 
ment or novation of such obligation after October 27, 
1977, unless all parties to the assignment or novation 
specifically agree to include a gold clause in the new 
agreement. Nothing in the preceding sentence shall be 
construed to affect the enforceability of a Gold Clause 
contained in any obligation issued after October 27, 1977 
if the enforceability of that Gold Clause has been fi- 
nally adjudicated before the date of enactment of the 
Economic Growth and Regulatory Paperwork Reduc- 
tion Act of 1996." 

1985 — Subsec. (b). Pub. L. 99-185 struck out "or de- 
liver" after "pay out" and inserted "(other than gold 
and silver coins)" before "that may be lawfully held". 

Effective Date of 1985 Amendment 

Amendment by Pub. L. 99-185 effective Oct. 1, 1985, 
except that no coins may be issued or sold under sec- 
tion 5112(i) of this title before Oct. 1, 1986, see section 
3 of Pub. L. 99-185, set out as a note under section 5112 
of this title. 

§5119. Redemption and cancellation of currency 

(a) Except to the extent authorized in regula- 
tions the Secretary of the Treasury prescribes 
with the approval of the President, the Sec- 
retary may not redeem United States currency 
(including Federal reserve notes and circulating 
notes of Federal reserve banks and national 
banks) in gold. However, the Secretary shall re- 
deem gold certificates owned by the Federal re- 
serve banks at times and in amounts the Sec- 
retary decides are necessary to maintain the 
equal purchasing power of each kind of United 
States currency. When redemption in gold is au- 
thorized, the redemption may be made only in 
gold bullion bearing the stamp of a United 
States mint or assay office in an amount equal 
at the time of redemption to the currency pre- 
sented for redemption. 

(b) (1) Except as provided in subsection (c)(1) of 
this section, the following are public debts bear- 
ing no interest: 

(A) gold certificates issued before January 
30, 1934. 

(B) silver certificates. 

(C) notes issued under the Act of July 14, 
1890 (ch. 708, 26 Stat. 289). 

(D) Federal Reserve notes for which pay- 
ment was made under section 4 of the Old Se- 
ries Currency Adjustment Act. 

(E) United States currency notes, including 
those issued under section 1 of the Act of Feb- 
ruary 25, 1862 (ch. 33, 12 Stat. 345), the Act of 
July 11, 1862 (ch. 142, 12 Stat. 532), the resolu- 
tion of January 17, 1863 (P.R. 9; 12 Stat. 822), 
section 2 of the Act of March 3, 1863 (ch. 73, 12 
Stat. 710), or section 5115 of this title. 

(2) Redemption, cancellation, and destruc- 
tion of currency.— The Secretary shall— 

(A) redeem any currency described in para- 
graph (1) from the general fund of the Treas- 
ury upon presentment to the Secretary; and 



(B) cancel and destroy such currency upon 
redemption. 

The Secretary shall not be required to reissue 
United States currency notes upon redemption. 

(c) (1) The Secretary may determine the 
amount of the following United States currency 
that will not be presented for redemption be- 
cause the currency has been destroyed or ir- 
retrievably lost: 

(A) circulating notes of Federal reserve 
banks and national banks issued before July 1, 
1929, for which the United States Government 
has assumed liability. 

(B) outstanding currency referred to in sub- 
section (b)(1) of this section. 

(2) When the Secretary makes a determination 
under this subsection, the Secretary shall re- 
duce the amount of that currency outstanding 
by the amount the Secretary determines will 
not be redeemed and credit the appropriate re- 
ceipt account. 

(d) To provide a historical collection of United 
States currency, the Secretary may withhold 
from cancellation and destruction and transfer 
to a special account one piece of each design, 
issue, or series of each denomination of each 
kind of currency (including circulating notes of 
Federal reserve banks and national banks) after 
redemption. The Secretary may make appro- 
priate entries in Treasury accounts because of 
the transfers. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 985; Pub. 
L. 102-390, title II, § 226(b), Oct. 6, 1992, 106 Stat. 
1630; Pub. L. 103-325, title VI, §602(g)(14), Sept. 
23, 1994, 108 Stat. 2294.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5119(a) 


31:408a(less last pro- 


Jan. 30, 1934, ch. 6. §§6(less 




viso). 


last proviso), 11, 15(lst sen- 
tence words between 2d and 
3d semicolons). 48 Stat. 340, 
342, 344. 




31:444(lst sentence 






words between 2d 






and 3d semi- 






colons). 






31:822b. 




5119(b)(1) 


31:405a-3. 


June 24, 1967, Pub. L. 90-29, 
§§1, 2. 81 Stat. 77. 




31:911. 


June 30, 1961. Pub. L. 87-66, 
§§2, 5, 6, 9, 10, 75 Stat. 146, 
147. 




31:915(a), (b). 




5119(b)(2) 


31:404. 


May 31, 1878, ch. 146, 20 Stat. 
87; June 30, 1961, Pub. L. 
87-66. §7, 75 Stat. 147. 




31:420. 


R.S. §3580. 




31:914. 






31:916. 




5119(c)(1) 


31:915(c)(words be- 
fore last comma). 




5119(c)(2) 


31:405a-2. 

31:915(c)(words after 
last comma). 




5119(d) 


31:917. 





In subsection (a), the words "Secretary may not re- 
deem" are substituted for "no . . . shall be redeemed" 
in 31:408a(less last proviso) because of the source provi- 
sions restated in section 321 of the revised title. The 
words "United States currency (including Federal re- 
serve notes and circulating notes of Federal reserve 
banks and national banks)" are substituted for "cur- 
rency of the United States" and the text of 31:444(lst 
sentence words between 2d and 3d semicolons) for con- 
sistency with section 5103 of this title and to eliminate 
unnecessary words. 

In subsection (b)(1), before clause (A), the words 
"upon completion of the transfers and credits author- 
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ized and directed by section 912 of this title" in 31:915 
and "and the amount of the payment credited as a pub- 
lic debt receipt in accordance with such section" are 
omitted as executed. In clause (B), the text of 
31:405a-3(last sentence) and 31:915(a)(4) is consolidated. 
The text of 31:405a-3(lst sentence) is omitted as exe- 
cuted. In clauses (C) and (E), the citations in paren- 
theses are included only for information purposes. 

In subsection (b)(2), the words "cancel and destroy" 
are substituted for "retired" in 31:914 for consistency in 
the revised section. The words "paragraph (1) of this 
subsection" are substituted for "Any currency the 
funds for the redemption or security of which have been 
transferred pursuant to the provisions of section 912 of 
this title, and any Federal Reserve notes as to which 
payment has been made under section 913 of this title" 
because of the restatement. The words "presented to 
the Secretary" are substituted for "presentation at the 
Treasury" because of the source provisions restated in 
section 321(c) of the revised title. The text of 31:916 is 
omitted as unnecessary because of the restatement. 
The text of 31:404 and 31:420 is omitted as superseded by 
the source provisions restated in this subsection and 
subsection (c). The words "All acts and parts of acts in 
conflict herewith are hereby repealed" in the Act of 
May 31, 1878 (ch. 146, 20 Stat. 87), are omitted as exe- 
cuted. 

In subsection (c)(2), the words "When the Secretary 
makes a determination under this subsection" are 
added because of the restatement. The words "on the 
books of the Treasury" are omitted as surplus. The 
text of 31:405(e)(2)(lst sentence) is omitted as super- 
seded by the source provisions restated in subsection 
(b). 

In subsection (d), the word "paper" is omitted as sur- 
plus. The words "(including circulating notes of Fed- 
eral Reserve banks and national banks)" are sub- 
stituted for "including bank notes" for consistency in 
the section. The words "heretofore or hereafter issued" 
are omitted as surplus. 

References in Text 

Act of July 14, 1890, ch. 708, 26 Stat. 289, referred to 
in subsec. (b)(1)(C), which was known as the Sherman 
Purchase of Silver Act of July 14, 1890, was classified to 
sections 408, 410, 412, and 453 of former Title 31, and sec- 
tions 122 and 145 of Title 12, Banks and Banking, and 
was repealed by Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 
Stat. 1069. 

Section 4 of the Old Series Currency Adjustment Act, 
referred to in subsec. (b)(1)(D), is section 4 of Pub. L. 
87-66, June 30, 1961, 75 Stat. 146, which was classified to 
section 913 of former Title 31, and was repealed by Pub. 
L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 1079. 

Acts February 25, 1862, July 11, 1862, and March 3, 
1863, and resolution January 17, 1863, referred to in sub- 
sec. (b)(1)(E), are acts Feb. 25, 1862, ch. 33, 12 Stat. 345, 
July 11, 1862, ch. 142, 12 Stat. 532, and Mar. 3, 1863, ch. 
73, 12 Stat. 709, and resolution Jan. 17, 1863, 12 Stat. 822, 
respectively, which are not classified to the Code. 

Amendments 

1994— Subsec. (b)(2). Pub. L. 103-325 inserted conclud- 
ing provisions. 

1992— Subsec. (b)(2). Pub. L. 102-390 amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
"The Secretary shall redeem from the general fund of 
the Treasury and cancel and destroy currency referred 
to in paragraph (1) of this subsection when the cur- 
rency is presented to the Secretary." 

§5120. Obsolete, mutilated, and worn coins and 
currency 

(a)(1) The Secretary of the Treasury shall melt 
obsolete and worn United States coins with- 
drawn from circulation. The Secretary may use 
the metal from melting the coins for reminting 
or may sell the metal. The Secretary shall ac- 



count for the following in the coinage metal 
fund under section 5111(b) of this title: 

(A) obsolete and worn coins and the metal 
from melting the coins. 

(B) proceeds from the sale of the metal. 

(C) losses incurred in the sale of the metal. 

(D) losses incurred because of the difference 
between the face value of the coins melted and 
the coins minted from the metal. 

(2) The Secretary shall reimburse the coinage 
metal fund for losses under paragraph (1)(C) and 
(D) of this subsection out of amounts in the 
coinage profit fund under section 5111(b) of this 
title. 

(b) The Secretary shall — 

(1) cancel and destroy (by a secure process) 
obsolete, mutilated, and worn United States 
currency withdrawn from circulation; and 

(2) dispose of the residue of the currency and 
notes. 

(c) The Comptroller General shall audit the 
cancellation and destruction of United States 
currency and the accounting of the cancellation 
and destruction. Records the Comptroller Gen- 
eral considers necessary to make an effective 
audit easier shall be made available to the 
Comptroller General. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 986.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5120(a) 


31:317c. 


Dec. 18. 1942. ch. 767, §3, 56 
Stat. 1065; July 23, 1965, 
Pub. L. 89-81, § 203(a), 79 
Stat. 256. 


5120(b) 


31:421. 


R.S. §3581. 




31:422. 


June 23, 1874, ch. 455, §l(3d 
par. under heading "Na- 
tional Currency"), 18 Stat. 














206. 


5120(c) 


31:49a. 


May 20, 1966, Pub. L. 89-427, 
§5, 80 Stat. 161. 



In subsection (a)(1), before clause (A), the word "obso- 
lete" is substituted for "uncurrent" as being more pre- 
cise. The words "withdrawn from circulation" are sub- 
stituted for "received in the Treasury" for clarity. The 
words "heretofore or hereafter issued" are omitted as 
surplus. The words "metal from melting the coins" are 
substituted for "the resulting metal" because of the re- 
statement. The word "reminting" is substituted for 
"coinage" for consistency in the revised title. The word 
"material" is omitted as being included in "metal". 
The words "The Secretary shall account" are sub- 
stituted for "shall be accounted for by entries" because 
of the source provisions restated in section 321 of the 
revised title. In clause (D), the word "face" is sub- 
stituted for "nominal or face" to eliminate unneces- 
sary words. The words "coins minted from the metal" 
are substituted for "the amount the same will produce 
in new coin" for clarity. 

In subsection (a)(2), the words "The Secretary shall 
reimburse" are substituted for "fund shall be reim- 
bursed" because of the source provisions restated in 
section 321 of the revised title. The text of 
31:317c(proviso) is omitted as obsolete because the stat- 
utory limit on the coinage metal fund was removed by 
the restatement of section 3528 of the Revised Statutes 
by section 206(a) of the Coinage Act of 1965 (Pub. L. 
89-81, 79 Stat. 256). 

In subsection (b), before clause (1), the words "The 
Secretary shall" are substituted for "shall be destroyed 
in such manner and under such regulations as the Sec- 
retary of the Treasury may prescribe" in 31:421 because 
of the source provisions restated in section 321 of the 
revised title. In clause (1), the words "cancel and de- 
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stroy" are substituted for "shall be destroyed" to con- 
form to subsection (c) and section 5118(c) and (e) of the 
revised title. The words "(by a secure process)" are sub- 
stituted for "may be destroyed by maceration instead 
of burning to ashes" in 31:422 to eliminate unnecessary 
words and because of the source provisions restated in 
section 321 of the revised title. The words "obsolete, 
mutilated, and worn . . . withdrawn from circulation" 
are substituted for "which by law are required to be 
taken up, and not reissued, when taken up" in 31:421 for 
consistency with subsection (a) and 12:124. The words 
"United States currency" are substituted for "all other 
notes" in 31:421 and "All national bank notes . . . and 
other obligations of the United States" for consistency 
in the revised title. The words "Mutilated United 
States notes, when replaced according to law" are 
omitted as superseded by the source provisions restated 
in section 5119(b) of the revised title. The text of the 3d 
paragraph(words before the first semicolon and be- 
tween the 2d and last semicolons) under the heading 
"National Currency" in section 1 of the Act of June 23, 
1874 (ch. 455, 18 Stat. 206), is omitted as executed. In 
clause (2), the words "dispose of the residue of the cur- 
rency and notes" are substituted for "The pulp from 
such macerated issue shall be disposed of only under 
the direction of the Secretary of the Treasury" in 31:422 
to eliminate unnecessary words and for consistency in 
the revised title. 

In subsection (c), the word "currency" is substituted 
for "currency . . . unfit for circulation" to eliminate 
unnecessary words. The words "regardless of who is re- 
sponsible for, and regardless of who performs, such can- 
cellation, destruction, or accounting" are omitted as 
unnecessary because of the restatement. The word 
"record" is substituted for "books, documents, papers, 
and records", and the words "make . . . easier" are 
substituted for "facilitate", for consistency in the re- 
vised title and with other titles of the United States 
Code. 

Termination of Coinage Profit Fund and Coinage 
Metal Fund 

All assets and liabilities of Coinage Profit Fund and 
Coinage Metal Fund transferred to United States Mint 
Public Enterprise Fund and both coinage funds to cease 
to exist as separate funds as their activities and func- 
tions are subsumed under and subject to United States 
Mint Public Enterprise Fund, see section 5136 of this 
title. 

Threshold for Requiring Taxpayer Identification 
Number 

Pub. L. 112-74, div. C, title I, §117, Dec. 23, 2011, 125 
Stat. 891, provided that: "In the current fiscal year and 
each fiscal year hereafter, any person who forwards to 
the Bureau of Engraving and Printing a mutilated 
paper currency claim equal to or exceeding $10,000 for 
redemption will be required to provide the Bureau their 
taxpayer identification number." 

§5121. Refining, assaying, and valuation of bul- 
lion 

(a) The Secretary of the Treasury shall — 

(1) melt and refine bullion; 

(2) as required, assay coins, metal, and bul- 
lion; 

(3) cast gold and silver bullion deposits into 
bars; and 

(4) cast alloys into bars for minting coins. 

(b) A person owning gold or silver bullion may 
deposit the bullion with the Secretary to be cast 
into fine, standard fineness, or unrefined bars 
weighing at least 5 troy ounces. When prac- 
ticable, the Secretary shall weigh the bullion in 
front of the depositor. The Secretary shall give 
the depositor a receipt for the bullion stating 



the description and weight of the bullion. When 
the Secretary has to melt the bullion or remove 
base metals before the value of the bullion can 
be determined, the weight is the weight after 
the melting or removal of the metals. The Sec- 
retary may refuse a deposit of gold bullion if the 
deposit is less than $100 in value or the bullion 
is so base that it is unsuitable for the operations 
of the Bureau of the Mint. 

(c) When the gold and silver are combined in 
bullion that is deposited and either the gold or 
silver is so little that it cannot be separated 
economically, the Secretary may not pay the 
depositor for the gold or silver that cannot be 
separated. 

(d) (1) Under conditions prescribed by the Sec- 
retary, a person may exchange unrefined bullion 
for fine bars when — 

(A) gold and silver are combined in the bul- 
lion in proportions that cannot be economi- 
cally refined; or 

(B) necessary supplies of acids cannot be 
procured at reasonable rates. 

(2) The charge for refining in an exchange 
under this subsection may be not more than the 
charge imposed in an exchange of unrefined bul- 
lion for refined bullion. 

(e) The Secretary shall prepare bars for pay- 
ment of deposits. The Secretary shall stamp 
each bar with a designation of the weight and 
fineness of the bar and a symbol the Secretary 
considers suitable to prevent fraudulent imita- 
tion of the bar. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 987.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5121(a) 


31:274. 


R.S. §3508; Aug. 23, 1912, ch. 
350, § l(last par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 




31:277. 


R.S. §3507. 




31:330. 


R.S. §3522. 




31:343. 


R.S. §3530; Aug. 23, 1912, ch. 
350, § l(last par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 




31:344. 


R.S. §3531; Aug. 23, 1912, ch. 
350, § l(last par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 


512Kb) 


31:325(words before 
4th comma and 
after last 
comma). 


R.S. §3518. 




31:327(lst sentence). 


R.S. §3519. 




31:328(lst sentence). 


R.S. §3520; Mar. 3, 1887, ch. 
396, §3, 24 Stat. 635. 




31:329. 


R.S. §3521; Aug. 23, 1912, ch. 
350, § l(last par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 


5121(c) 


31:327(last sen- 
tence). 

31:328(last sen- 
tence). 




5121(d) 


31:360. 


R.S. §3546. 




31:362. 


June 19, 1878, ch. 329, §l(2d 
sentence words after last 
semicolon on p. 191), 20 
Stat. 191. 


5121(e) 


31:325(words be- 
tween 4th and last 
commas). 






31:347. 


R.S. §3534; Aug. 23, 1912, ch. 
350, § l(last par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 



§5122 



TITLE 31— MONEY AND FINANCE 



Page 352 



In the section, the word "Secretary" is substituted 
for "superintendent", "superintendent of melting and 
refining department", "assayer", "Director of the 
Mint", and "Director of the Mint, with the approval of 
the Secretary of the Treasury" because of the source 
provisions restated in section 321(c) of the revised title. 

In subsection (a), clause (1) is added to provide a com- 
plete list of the duties and powers of the Secretary and 
for consistency with section 5131 of the revised title. In 
clause (2), the words "as required" are substituted for 
"required by the operations of the Bureau of the Mint" 
and "whenever required by the superintendent" in 
31:27V to eliminate unnecessary words. The text of 31:330 
is omitted as superseded by the source provisions re- 
stated in section 321(c) of the revised title. In clause (3), 
the word "bars" is substituted for "bars conformable in 
all respects to the law" in 31:274 to eliminate unneces- 
sary words. In clause (4), the word "alloys" is sub- 
stituted for "standard silver or gold, and alloys for 
minor" in 31:274, and the text of 31:343(last sentence) is 
omitted, because coins issued by the Secretary under 
this chapter are composed of alloys. The words "mint- 
ing coins" are substituted for "coinage" for consist- 
ency in the revised chapter. The words "suitable for the 
superintendent of coining department, from the metals 
legally delivered to him for that purpose" in 31:274 and 
the text of 31:274(last sentence) and 31:343(lst, 2d sen- 
tences) are omitted as superseded by the source provi- 
sions restated in section 321(c) of the revised title. The 
text of 31:344(last sentence) is omitted as unnecessary 
because of the restatement of the source provisions in 
sections 5112 and 5113 of the revised title. 

In subsections (b) and (d), the word "unrefined" is 
substituted for "unparted" for consistency in the re- 
vised chapter. 

In subsection (b), the words "At the option of the 
owner" and "as he may prefer" in 31:325 and "for his 
benefit" in 31:327 are omitted as unnecessary because of 
the restatement. The words "weighing at least" are 
substituted for "and no such bars shall be issued of a 
less weight than" in 31:325 to eliminate unnecessary 
words. The word "troy" is added for clarity. The words 
"into coin" in section 3519 of the Revised Statutes are 
omitted because the coinage of gold was discontinued 
by 31:315b. The text of 31:329(last sentence) is omitted 
because of the source provisions restated in section 
321(c) of the revised title. The words "and no deposit of 
silver for other coinage shall be received" in 31:328(lst 
sentence) are omitted as unnecessary because of the re- 
statement. 

In subsection (c), the word "economically" is sub- 
stituted for "advantageously" in 31:327(last sentence) 
for consistency in the section. The text of 31:328(last 
sentence) is omitted as unnecessary because of the 
source provisions restated in section 5121(a) of the re- 
vised title. 

In subsection (d)(1), before clause (A), the words "at 
any of the mints" in 31:360(lst sentence) are omitted as 
superseded by the source provisions restated in section 
321(c) of the revised title. The text of 31:360(2d sentence) 
is omitted as unnecessary because of the source provi- 
sions restated in section 5121(a) of the revised title. 

In subsection (d)(2), the words "in an exchange under 
this subsection" are added for clarity. The word "refin- 
ing" is substituted for "refining or parting" for con- 
sistency in the revised chapter. 

In subsection (e), the word "suitable" is substituted 
for "expedient" in 31:325(words between 4th and last 
commas) for clarity. The words "but the fineness there- 
of shall be ascertained and" in 31:347 are omitted as un- 
necessary because of the source provisions restated in 
section 5121(a) of the revised title. 

Possession of Gold Coins and Bullion 

The possession of gold coins and bullion was prohib- 
ited except under Government license by Ex. Ord. No. 
6260, eff. Aug. 28, 1933. That prohibition was revoked by 
Ex. Ord. No. 11825, Dec. 31, 1974, 40 F.R. 1003, eff. Dec. 31, 
1974. See notes set out under section 95a of Title 12, 
Banks and Banking. 



§ 5122. Payment to depositors 

(a) The Secretary of the Treasury shall deter- 
mine the fineness, weight, and value of each de- 
posit and bar under section 5121 of this title. The 
value and the amount of charges under sub- 
section (b) of this section shall be based on the 
fineness and weight of the bullion. The Sec- 
retary shall give the depositor a statement of 
the charges and the net amount of the deposit to 
be paid in money or bars of the same species of 
bullion as that deposited. 

(b) The Secretary shall impose a charge equal 
to the average cost of material, labor, waste, 
and use of machinery of a United States mint or 
assay office for — 

(1) melting and refining bullion; 

(2) using copper as an alloy when bullion de- 
posited is above standard; 

(3) separating gold and silver combined in 
the bullion; and 

(4) preparing bars. 

(c) The Secretary shall pay to the depositor or 
to a person designated by the depositor money 
or bars equivalent to the bullion deposited as 
soon as practicable after the value of the deposit 
is determined. If demanded, the Secretary shall 
pay depositors in the order in which the bullion 
is deposited with the Secretary. However, when 
there is an unavoidable delay in determining the 
value of a deposit, the Secretary shall pay sub- 
sequent depositors. When practicable and con- 
venient, the Secretary shall pay depositors in 
the denominations requested by the depositor. 
After the depositor is paid, the bullion is the 
property of the United States Government. 

(d) To allow the Secretary to pay depositors 
with as little delay as possible, the Secretary 
shall keep in the mints and assay offices, when 
possible, money and bullion the Secretary de- 
cides are convenient and necessary. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 987.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5122(a) 


31:273(last sen- 
tence). 


R.S. §3506(last sentence). 




31:331. 


R.S. §3523. 




31:334. 


R.S. §3525. 


5122(b) 


31:332. 


R.S. §3524; Jan. 14, 1875, ch. 15, 
§2(words before comma), 18 
Stat. 296; Mar. 1. 1881, ch. 95. 
21 Stat. 374: Mar. 3. 1887, ch. 
396, §3, 24 Stat. 635. 


5122(c) 


31'357 


R.S. §3544. 




31:358(2d sentence). 


R.S. §3545; June 19, 1878, ch. 
329, § l(last par. 1st sentence 
words before 1st semicolon 
under heading" "Mint at 
Denver, Colorado"), 20 Stat. 
191. 


5122(d) 


31:358(lst. last sen- 
tences). 





In subsection (a), the words "Secretary of the Treas- 
ury" are substituted for "he" in 31:273(last sentence) 
because of the source provisions restated in section 321 
of the revised title. The words "fineness, weight, and 
value of each deposit and bar" and "The value and the 
amount of charges . . . shall be based on the fineness 
and weight of the bullion" are substituted for "From 
the report of the assayer and the weight of the bullion" 
for clarity and because of the restatement. The words 
"or deductions, if any" are omitted as being included in 
"charges". The word "money" is substituted for "in 
coins" for clarity. The text of 31:331 and 334 is omitted 
as unnecessary because of the restatement. The text of 
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31:273(last sentence words after 7th comma) is omitted 
because of the source provisions restated in section 321 
of the revised title. 

In subsection (b), the words "Secretary shall impose 
a charge" are substituted for "shall be fixed, from time 
to time, by the director, with the concurrence of the 
Secretary of the Treasury" because of the source provi- 
sions restated in section 321(c) of the revised title. The 
words "for toughening when metals are contained in it 
which render it unfit for coinage" are omitted as obso- 
lete because the Secretary of the Treasury has author- 
ity to mint coins containing silver only under section 
5112(e) of the revised title and the Secretary holds suffi- 
cient silver to mint those coins. See Sen. Rept. No. 
91-1084 (1970). 

In subsection (c), the words "person designated by 
the depositor" are substituted for "his order" for clar- 
ity. The words "an unavoidable delay in determining 
the value of a deposit" are substituted for "delay in 
manipulating a refractory deposit, or for any other un- 
avoidable cause" in 31:357 for clarity. 

In subsection (d), the words "the Secretary to pay de- 
positors" are substituted for "the several mints and 
assay offices of the United States to make returns to 
depositors" because of the source provisions restated in 
section 321(c) of the revised title. The words "when the 
state of the Treasury will admit thereof" are omitted 
as surplus. The words "under such rules and regula- 
tions as may be prescribed by the said Secretary" are 
omitted as unnecessary because of section 321(b) of the 
revised title. The text of 31:358(last sentence) is omitted 
as surplus. 

SUBCHAPTER III— UNITED STATES MINT 



Amendments 

1992— Pub. L. 102-390, title II, § 225(b)(5), Oct. 6, 1992, 
106 Stat. 1630, substituted "UNITED STATES MINT" 
for "BUREAU OF THE MINT" in subchapter heading. 



§5131. Organization 

(a) The United States Mint has— 

(1) a United States mint at Philadelphia, 
Pennsylvania. 

(2) a United States mint at Denver, Colo- 
rado. 

(3) a United States mint at West Point, New 
York. 

(4) a United States mint at San Francisco, 
California. 

(b) The Secretary of the Treasury shall carry 
out duties and powers related to refining and as- 
saying bullion, minting coins, striking medals, 
and numismatic items at the mints. However, 
until the Secretary decides that the mints are 
adequate for minting and striking an ample sup- 
ply of coins and medals, the Secretary may use 
any facility of the United States Mint to mint 
coins and strike medals and to store coins and 
medals. 

(c) Laws on mints, officers and employees of 
mints, and punishment of offenses related to 
mints and minting coins apply to assay offices, 
as applicable. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 988; Pub. 
L. 100-274, §2(a)-(c)(2), Mar. 31, 1988, 102 Stat. 48; 
Pub. L. 102-390, title II, §§224, 225(b)(3), (4), Oct. 
6, 1992, 106 Stat. 1629; Pub. L. 104-208, div. A, title 
I, § 101(f) [title V, §§503, 522], Sept. 30, 1996, 110 
Stat. 3009-314, 3009-344, 3009-347; Pub. L. 104-329, 
title III, §304, Oct. 20, 1996, 110 Stat. 4015.) 



Historical and Revision Notes 



Revised 
Section 



5131(a) . 



5131(b) . 



5131(c) . 



5131(d) . 
5131(e) . 



Source (U.S. Code) 



31:251(lst sentence 
words after 1st 
comma). 

31:261. 



31:278. 

31:283(lst sentence). 



31:361(lst sentence 
words before 1st 
comma). 



31:263. 



31:287. 
31:292. 



Source (Statutes at Large) 



R.S. §343(lst sentence words 
after 1st comma). 

R.S. §3495; restated July 11. 

1962, Pub. L. 87-534, §1, 76 

Stat. 155. 
R.S. §3553. 

R.S. §3558(lst sentence); July 
11, 1962, Pub. L. 87-534, §2. 76 
Stat. 155; restated July 23, 
1965, Pub. L. 89-81, §201. 79 
Stat. 256. 

Oct. 18. 1973, Pub. L. 93-127, 
§3, 87 Stat. 456. 

June 19, 1878, ch. 329, §l(lst 
sentence on p. 191), 20 Stat. 
191. 

July 7, 1898, ch. 571(7th par. 
1st sentence words before 
1st comma under heading 
"Mints and Assay Offices"), 
30 Stat. 661. 

R.S. §3496; Aug. 23, 1912, ch. 
350, § Klast par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 

R.S. §3554; Aug. 23, 1912, ch. 
350, § Klast par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 

R.S. §3555; Aug. 23, 1912, ch. 
350, § Klast par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384; 
June 6. 1972, Pub. L. 92-310, 
§ 231(g), 86 Stat. 210. 

R.S. §3562. 

Aug. 20, 1963, Pub. L. 88-102. 
§2, 77 Stat. 129. 



In subsection (a), the words "The Bureau of the Mint 
has" are substituted for "embracing in its organization 
and under its control all mints . . . and all assay of- 
fices" in 31:251(lst sentence words after 1st comma) be- 
cause of the restatement and to eliminate unnecessary 
words. The words "for the manufacture of coin . . . for 
the stamping of bars, which have been, or which may 
be, authorized by law" are omitted as superseded by 
the source provisions restated in subsection (b). 

In subsection (b), the words "The Secretary of the 
Treasury shall carry out duties and powers" are added 
because of the source provisions restated in section 321 
of the revised title. The words "related to refining and 
assaying bullion, minting coins, striking medals, and 
numismatic items at the mints and assay offices" are 
substituted for 31:278(lst sentence words before 
comma), 283(lst-26th words), and 361(lst sentence words 
before 1st comma) to eliminate unnecessary words and 
for consistency with the source provisions restated in 
sections 5111(a)(l)-(3) and 5120(a) of the revised title. 
The words "and not coin" in 31:278 are omitted as un- 
necessary because of the restatement. The words "and 
no metals shall be purchased for minor coinage" are 
omitted as superseded by section 5111(b) of the revised 
title. The text of 31:278(2d, last sentences) is omitted as 
obsolete because the Secretary of the Treasury has au- 
thority to mint coins containing silver only under sec- 
tion 5112(e) of the revised title and the Secretary holds 
sufficient silver to mint those coins. See Sen. Rept. No. 
91-1084 (1970). The words "except that until the Sec- 
retary of the Treasury determines that the mints of the 
United States are adequate for the production of ample 
supplies of coins, its facilities may be used for the pro- 
duction of coins" in 31:283(lst sentence) are omitted as 
superseded by the source provisions restated in the sub- 
section. The words "striking" and "strike" are added 
for consistency with section 5111 of the revised title. 

In subsection (c), the text of 31:281(words before semi- 
colon) is omitted as superseded by the source provi- 
sions restated in section 321 of the revised title, and 
31:281(words after semicolon) is omitted as superseded 
by the source provisions restated in subsection (d) and 
by 5:ch. 35, subch. II. 
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In subsection (e), the words "the mint at Philadel- 
phia" are substituted for "any building- constructed 
pursuant to this subchapter" because that is the build- 
ing- that was constructed under the subchapter. 

Amendments 

1996— Subsecs. (c), (d). Pub. L. 104-208, § 101(f) [title V, 
§§503, 522], and Pub. L. 104-329, amended section identi- 
cally, redesignating subsec. (d) as (c) and striking out 
former subsec. (c) which read as follows: "Each mint 
has a superintendent and an assayer appointed by the 
President, by and with the advice and consent of the 
Senate. The mint at Philadelphia has an engraver ap- 
pointed by the President, by and with the advice and 
consent of the Senate." 

1992— Subsec. (a). Pub. L. 102-390, § 225(b)(3), sub- 
stituted "United States Mint" for "Bureau of the 
Mint" in introductory provisions. 

Subsec. (b). Pub. L. 102-390, § 225(b)(4), substituted 
"United States Mint" for "Bureau". 

Subsec. (e). Pub. L. 102-390, §224, struck out subsec. 
(e) which read as follows: "The Secretary shall operate, 
maintain, and have custody of, the mint at Philadel- 
phia. However, the Administrator of General Services 
shall make repairs and improvements to the mint." 

1988— Subsec. (a)(3). Pub. L. 100-274, §2(b), substituted 
"mint at West Point, New York" for "assay office at 
New York, New York". 

Subsec. (a)(4). Pub. L. 100-274, §2(a), substituted 
"mint" for "assay office". 

Subsec. (b). Pub. L. 100-274, §2(c)(l), struck out "and 
assay offices, except that only bars may be made at the 
assay offices" before period at end of first sentence. 

Subsec. (c). Pub. L. 100-274, § 2(c)(2), substituted 
"Each mint has" for "Each mint and the assay office 
at New York have". 

Authority of Special Police Officers 

For authority of special police officers of United 
States Mint over buildings and land under control and 
in vicinity of the Mint and to protection in transit of 
bullion, coins, dies, and other property and assets of 
the Mint, see section 101(f) [title V, §517(2), (3)] of Pub. 
L. 104-208, set out as a note under section 5141 of this 
title. 

§ 5132. Administrative 

(a)(1) Except as provided in this chapter, the 
Secretary of the Treasury shall deposit in the 
Treasury as miscellaneous receipts amounts the 
Secretary receives from the operations of the 
United States Mint. Expenditures made from ap- 
propriated funds which are subsequently deter- 
mined to be properly chargeable to the Numis- 
matic Public Enterprise Fund established by 
section 5134 shall be reimbursed by such Fund to 
the appropriation. The Secretary shall annually 
sell to the public, directly and by mail, sets of 
uncirculated and proof coins minted under para- 
graphs (1) through (6) of section 5112(a) of this 
title, and shall solicit such sales through the use 
of the customer list of the United States Mint. 
Except with respect to amounts deposited in the 
Numismatic Public Enterprise Fund in accord- 
ance with section 5134, the Secretary may not 
use amounts the Secretary receives from profits 
on minting coins or from charges on gold or sil- 
ver bullion under section 5122 to pay officers and 
employees. 

(2)(A) In addition to the coins described in 
paragraph (1), the Secretary shall sell annually 
to the public directly and by mail, sets of proof 
coins minted under paragraphs (1) through (6) of 
section 5112(a). 

(B) Notwithstanding any other provision of 
law, for purposes of this paragraph — 



(i) the coins described in paragraphs (2) 
through (4) of section 5112(a) shall be made of 
an alloy of 90 percent silver and 10 percent 
copper; and 

(ii) all coins minted under this paragraph 
shall have a mint mark indicating the place of 
manufacture. 

(C) All coins minted under this paragraph 
shall be considered to be — 

(i) numismatic items for purposes of para- 
graph (1) and section 5111(a)(3); and 

(ii) legal tender, as provided in section 5103. 

(D) The Secretary shall obtain silver for coins 
minted under this paragraph by purchase from 
stockpiles established under the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 98 
et seq..). At such time as the silver stockpile is 
depleted, the Secretary shall obtain silver for 
such coins by purchase of silver mined from nat- 
ural deposits in the United States or in a terri- 
tory or possession of the United States not more 
than 1 year following the month in which the 
ore from which it is derived was mined. The Sec- 
retary shall pay not more than the average 
world price for such silver. The Secretary may 
issue such regulations as may be necessary to 
carry out this subparagraph. 

(3) Not more than $54,208,000 may be appro- 
priated to the Secretary for the fiscal year end- 
ing on September 30, 1993, to pay costs of the 
mints. Not more than $965,000 of amounts appro- 
priated pursuant to the preceding sentence shall 
remain available until expended for research and 
development. 

(b) To the extent the Secretary decides is nec- 
essary, the Secretary may use amounts received 
from depositors for refining bullion and the pro- 
ceeds from the sale of byproducts (including 
spent acids from surplus bullion recovered in re- 
fining processes) to pay the costs of refining the 
bullion (including labor, material, waste, and 
loss on the sale of sweeps). The Secretary may 
not use amounts appropriated for the mints to 
pay those costs. 

(c) The Secretary shall make an annual report 
at the end of each fiscal year on the operation of 
the United States Mint. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 988; Pub. 
L. 97-452, §1(21), Jan. 12, 1983, 96 Stat. 2477; Pub. 
L. 98-151, §123, Nov. 14, 1983, 97 Stat. 979; Pub. L. 

98- 216, §1(7), Feb. 14, 1984, 98 Stat. 4; Pub. L. 

99- 61, title II, §204, July 9, 1985, 99 Stat. 116; Pub. 
L. 99-185, §2(e), Dec. 17, 1985, 99 Stat. 1178; Pub. 
L. 100-274, §§1, 2(c)(3), Mar. 31, 1988, 102 Stat. 48; 
Pub. L. 101-585, §2, Nov. 15, 1990, 104 Stat. 2874; 
Pub. L. 102-390, title II, §§211, 221(c)(1), 225(b)(3), 
(4), Oct. 6, 1992, 106 Stat. 1624, 1628, 1629; Pub. L. 
106-445, §2(a), Nov. 6, 2000, 114 Stat. 1931.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5132(a) 


31:273(lst, 2d sen- 
tences). 
31:369. 


R.S. §3506(lst, 2d sentences). 

R.S. §3552: restated May 10, 
1950, ch. 172. 64 Stat. 157; 
Sept. 5, 1962, Pub. L. 87-643, 
§2, 76 Stat. 440; Aug. 13, 1981, 
Pub. L. 97-35, § 382(b)(1), 95 
Stat. 432. 
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Historical and Revision Notes — Continued 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5132(b) 


31:361(lst sentence 


June 19, 1878, ch. 329, §l(2d 




words after 1st 


sentence words before last 




comma, last sen- 


semicolon on p. 191), 20 




tence). 


Stat. 191. 
July 7, 1898, ch. 571(7th par. 
1st sentence words after 1st 
comma, last sentence under 






heading" ' 'Mints and Assay 
Offices"), 30 Stat. 661. 






5132(c) 


31:253. 


R.S. §345. 



In subsection (a)(1), the words "Secretary of the 
Treasury shall deposit In the Treasury as miscellane- 
ous receipts" are substituted for "shall ... be covered 
into the Treasury" in 31:369 because of the source pro- 
visions restated in section 321(c) of the revised title. 
The words "amounts the Secretary receives from the 
operations of the Bureau of the Mint" are substituted 
for "The money arising from all charges and deductions 
on and from gold and silver bullion and from all other 
sources" for clarity and to eliminate unnecessary 
words. The words "amounts from" are substituted for 
"money arising from the manufacture and sale of" to 
eliminate unnecessary words. The words "numismatic 
items" are substituted for "medals, proof coins, and 
uncirculated coins" for consistency with section 
5111(a)(3) of the revised title. The words "minting 
coins" are substituted for "silver or minor coinage" for 
consistency with section 5112 of the revised title. The 
words "made by law" are omitted as surplus. The words 
"on estimates furnished by the Secretary of the Treas- 
ury" are omitted because of section 1108 of the revised 
title. The text of 31:273(lst, 2d sentences) is omitted be- 
cause of section 321 of the revised title and the other 
source provisions restated in this chapter. 

In subsection (a)(2), the words "ending September 30" 
are added for clarity and consistency in the revised 
title. The words "to pay costs" are substituted for "for 
all expenditures (salaries and expenses)" for consist- 
ency in the revised title and to eliminate unnecessary 
words. The words "not herein otherwise provided for" 
are omitted as surplus. 

In subsection (b), the word "refining" is substituted 
for "parting and refining" for consistency in the re- 
vised chapter. The words "mints and assay offices" are 
substituted for "coinage mints and assay office at New 
York" because of the source provisions restated in sec- 
tion 5131(b) of the revised title. The words "pursuant to 
law" are omitted as surplus. 

In subsection (c), the text of 31:253(less 18th-38th 
words) is omitted as superseded by the source provi- 
sions restated in section 321(c) of the revised title. 



1983 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5132(a)(2) 


31 App.:369. 


Sept. 8. 1982. Pub. L. 97-253. 
§202, 96 Stat. 790. 



1984 Act 



This is necessary because the language was restated 
by section 382(h)(1) of the Omnibus Budget Reconcili- 
ation Act of 1981 (Pub. L. 97-35, 95 Stat. 432) but inad- 
vertently codified as 31:5132(a)(l) (last sentence) by sec- 
tion 1 of the Act of September 13, 1982 (Pub. L. 97-258, 
96 Stat. 989.) 

References in Text 

The Strategic and Critical Materials Stock Piling 
Act, referred to in subsec. (a)(2)(D), is act June 7, 1939, 
ch. 190, as revised generally by Pub. L. 96-41, §2, July 
30, 1979, 93 Stat. 319, which is classified generally to 
subchapter III (§98 et seq.) of chapter 5 of Title 50, War 
and National Defense. For complete classification of 
this Act to the Code, see section 98 of Title 50 and 
Tables. 



Amendments 

2000— Subsec. (a)(2)(B)(i). Pub. L. 106-445 substituted 
"paragraphs (2)" for "paragraphs (1)". 

1992— Subsec. (a)(1). Pub. L. 102-390, § 225(b)(3), sub- 
stituted "United States Mint" for "Bureau of the 
Mint" in two places. 

Pub. L. 102-390, § 221(c)(1)(A), amended second sen- 
tence generally. Prior to amendment, second sentence 
read as follows: "However, amounts from numismatic 
items shall be reimbursed to the current appropriation 
used to pay the cost of preparing and selling the 
items." 

Pub. L. 102-390, § 221(c)(1)(B), amended last sentence 
generally. Prior to amendment, last sentence read as 
follows: "The Secretary may not use amounts the Sec- 
retary receives from profits on minting coins or from 
charges on gold or silver bullion under section 5122 of 
this title to pay officers and employees." 

Subsec. (a)(3) to (5). Pub. L. 102-390, §211, which di- 
rected the substitution of "$54,208,000" for "$46,511,000" 
and "1993" for "1988" in par. (2), and the striking out of 
pars. (3) and (4), was executed by making the substi- 
tution in par. (3) and striking out pars. (4) and (5) to re- 
flect the probable intent of Congress and the interven- 
ing amendment by Pub. L. 101-585 redesignating pars. 
(2) to (4) as (3) to (5). See 1990 Amendment note below. 
Prior to being struck out, par. (4) provided that not 
more than $75,000 be expended for purpose of hosting 
International Mint Directors' Conference in the United 
States in 1988, and par. (5) authorized Director of the 
Mint to collect from participants at Conference reason- 
able fees and assessments in connection with Con- 
ference, administer such amounts, and spend such 
amounts to pay expenses incurred in connection with 
Conference. 

Subsec. (c). Pub. L. 102-390, § 225(b)(4), substituted 
"United States Mint" for "Bureau". 

1990— Subsec. (a)(2) to (5). Pub. L. 101-585 added par. 
(2), redesignated former pars. (2) to (4) as (3) to (5), re- 
spectively, and substituted "(3)" for "(2)" in par. (4). 

1988— Subsec. (a)(2) to (4). Pub. L. 100-274, §1, added 
pars. (2) to (4) and struck out former par. (2) which read 
as follows: "Not more than $50,165,000 may be appro- 
priated to the Secretary for the fiscal year ending Sep- 
tember 30, 1983, to pay costs of the mints and assay of- 
fices." 

Subsec. (b). Pub. L. 100-274, § 2(c)(3), struck out "and 
assay offices" after "amounts appropriated for the 
mints" in last sentence. 

1985— Subsec. (a)(1). Pub. L. 99-185 inserted "para- 
graphs (1) through (6) of" before "section 5112(a) of this 
title". 

Pub. L. 99-61 inserted "minted under section 5112(a) 
of this title" after "proof coins". 

1984— Subsec. (a)(1). Pub. L. 98-216 struck out provi- 
sion requiring the Secretary to pay the costs of the 
mints and assay offices not provided for in this sub- 
section out of appropriations. 

1983— Subsec. (a)(1). Pub. L. 98-151 inserted provisions 
relating to authority of Secretary to sell sets of uncir- 
culated and proof coins and solicitation of such sales 
through the customer lists of the Bureau of the Mint. 

Subsec. (a)(2). Pub. L. 97-452 substituted "$50,165,000" 
for "$54,706,000", and "1983" for "1982". 

Effective Date of 1992 Amendment 

Section 221(e) of Pub. L. 102-390 provided that: "The 
amendments made by this section [enacting section 
5134 of this title, amending this section, amending and 
repealing provisions set out as notes under section 5112 
of this title] shall apply with respect to fiscal years be- 
ginning after fiscal year 1992." 

Effective Date of 1985 Amendments 

Amendment by Pub. L. 99-185 effective Oct. 1, 1985, 
except that no coins may be issued or sold under sec- 
tion 5112(i) of this title before Oct. 1, 1986, see section 
3 of Pub. L. 99-185, set out as a note under section 5112 
of this title. 
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Amendment by Pub. L. 99-61 effective Oct. 1, 1985, 
with exception as to Issuance or sale of coins under sec- 
tion 5112(e) of this title, see section 205 of Pub. L. 99-61, 
set out as a note under section 5112 of this title. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-216 effective Sept. 13, 1982, 
see section 4(c) of Pub. L. 98-216, set out as a note under 
section 490 of Title 18, Crimes and Criminal Procedure. 

Termination of Numismatic Public Enterprise Fund 

All assets and liabilities of Numismatic Public Enter- 
prise Fund transferred to United States Mint Public 
Enterprise Fund and Numismatic Public Enterprise 
Fund to cease to exist as separate fund as its activities 
and functions are subsumed under and subject to 
United States Mint Public Enterprise Fund, see section 
5136 of this title. 

§ 5133. Settlement of accounts 

(a) The Secretary of the Treasury shall — 

(1) charge the superintendent of each mint 
with the amount in weight of standard metal 
of bullion the superintendent receives from 
the Secretary; 

(2) credit each superintendent with the 
amount in weight of coins, clippings, and 
other bullion the superintendent returns to 
the Secretary; and 

(3) charge separately to each superintendent, 
who shall account for, copper to be used in the 
alloy of gold and silver bullion. 

(b) Settlement op Accounts.— 

(1) In general. — At least once each year, the 
Secretary of the Treasury shall settle the ac- 
counts of the superintendents of the mints. 

(2) Procedure. — At any settlement under 
this subsection, the superintendent shall — 

(A) return to the Secretary any coin, clip- 
ping, or other bullion in the possession of 
the superintendent; and 

(B) present the Secretary with a statement 
of bullion received and returned since the 
last settlement (including any bullion re- 
turned for settlement). 

(3) Audit. — The Secretary shall — 

(A) audit the accounts of each super- 
intendent; and 

(B) allow each superintendent the waste of 
precious metals that the Secretary deter- 
mines is necessary — 

(i) for refining and minting (within the 
limitations which the Secretary shall pre- 
scribe); and 

(ii) for casting fine gold and silver bars 
(within the limit prescribed for refining), 
except that any waste allowance under 
this clause may not apply to deposit oper- 
ations. 

(c) After settlement, the Secretary shall com- 
pare the amount of gold and silver bullion and 
coins on hand with the total liabilities of the 
mints. The Secretary also shall make a state- 
ment of the ordinary expense account. 

(d) The Secretary shall procure for each mint 
a series of standard weights corresponding to 
the standard troy pound of the National Insti- 
tute of Standards and Technology of the Depart- 
ment of Commerce. The series shall include a 
one pound weight and multiples and subdivi- 
sions of one pound from .01 grain to 25 pounds. 



At least once a year, the Secretary shall test the 
weights normally used in transactions at the 
mints against the standard weights. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 989; Pub. 
L. 100-274, §2(c)(4)-(7), (9), (10), Mar. 31, 1988, 102 
Stat. 49; Pub. L. 100-418, title V, § 5115(c), Aug. 
23, 1988, 102 Stat. 1433.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5133(a) 


31:354(lst sentence). 


R.S. §3541; Aug. 23, 1912, ch. 
350, § l(last par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384. 




31:355(last sen- 


R.S. §3542; Aug. 23, 1912, ch. 




tence). 


350, § l(last par. words before 
7th comma under heading 
"Assay Office at Salt Lake 
City, Utah"), 37 Stat. 384; 
July 23, 1965, Pub. L. 89-81. 
§207, 79 Stat. 257. 


5133(b) 


31:283(2d, last sen- 


R.S. §3558(2d, last sentences): 




tences). 


restated July 11, 1962, Pub. 
L. 87-534, §2, 76 Stat. 155. 




31:354(last sen- 






tence). 






31:355(lst. 2d sen- 






tences). 




5133(c) 


31:356. 


R.S. §3543. 


5133(d) 


31:365. 


R.S. §3549; restated Mar. 4, 
1911, ch. 268. §2, 36 Stat. 
1354. 



In the section, the word "Secretary" is substituted 
for "superintendent" and "Director of the Mint" in 
31:354, 356, 365, and the word "Superintendent" is sub- 
stituted for "superintendent of coining- department" in 
31:354 and 355 and "superintendent of melting and refin- 
ing", because of the source provisions restated in sec- 
tion 321(c) of the revised title. 

In subsection (a), the words "superintendent of each 
mint and the assay office at New York and the officer 
in charge of the assay office at San Francisco" are 
added because of the source provisions restated in sec- 
tion 5131(b) and (c) of the revised title. 

In subsection (b), before clause (1), the words "shall 
settle" are substituted for "and at such time as the . . . 
shall appoint, there shall be an accurate and full settle- 
ment" in 31:354(last sentence) to eliminate unnecessary 
words. In clause (1), the words "The Secretary shall 
audit" are substituted for "When all the coins, clip- 
pings, and other bullion have been delivered to the su- 
perintendent, it shall be his duty to examine" in 
31:355(lst, 2d sentences) to eliminate unnecessary 
words. In clause (2), the words "the waste of precious 
metals . . . decides is necessary for refining and mint- 
ing" are substituted for "The difference between the 
amount charged and credited to each officer ... as 
necessary wastage, if . . . shall be satisfied that there 
has been a bona fide waste of the precious metals" for 
consistency in the subsection and to eliminate unnec- 
essary words. In clause (3), the words "limitations pre- 
scribed for refining" are substituted for "that provided 
for the melter and refiner" in 31:283(2d, last sentences) 
for consistency in the subsection. The word "bona fide" 
is omitted as being included in "necessary". 

In subsection (c), the words "It shall also be the duty 
of the superintendent to forward a correct statement of 
his balance sheet" are omitted as superseded by the 
source provisions restated in section 321(c) of the re- 
vised title. The words "mints and assay offices" are 
substituted for "mint" for consistency in the section. 

In subsection (d), the words "National Bureau of 
Standards of the Department of Commerce" are sub- 
stituted for "Bureau of Standards of the United 
States" because of 15:1511. The words "from .01 grain" 
are substituted for "from the hundredths part of a 
grain" for consistency. The words "under the inspec- 
tion of the superintendent and assayer" are omitted as 
superseded by the source provisions restated in section 
321(c) of the revised title. The words "and the accuracy 
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of those used at the mint at Philadelphia shall be test- 
ed annually in the presence of the assay commis- 
sioners, at the time of the annual examination and test 
of coins" are omitted because the position of assay 
commissioner was abolished by section 201 of the Act of 
March 14, 1980 (Pub. L. 96-209, 94 Stat. 98). 

Amendments 

1988— Subsec. (a)(1). Pub. L. 100-274, § 2(c)(4), sub- 
stituted "each mint" and "superintendent receives" for 
"each mint and the assay office at New York and the 
officer in charge of the assay office at San Francisco" 
and "superintendent or officer receives", respectively. 

Subsec. (a)(2). Pub. L. 100-274, § 2(c)(5), substituted 
"credit each superintendent with the amount" and "su- 
perintendent returns" for "credit each superintendent 
and the officer with the amount" and "superintendent 
or officer returns", respectively. 

Subsec. (a)(3). Pub. L. 100-274, § 2(c)(6), substituted 
"superintendent, who" for "superintendent and the of- 
ficer, who". 

Subsec. (b). Pub. L. 100-274, § 2(c)(7), inserted heading 
and amended subsec. (b) generally. Prior to amend- 
ment, subsec. (b) read as follows: "At least once a year, 
the Secretary shall settle the accounts of the super- 
intendents and the officer in charge. At settlement, 
each superintendent and the officer shall return to the 
Secretary coins, clippings, and other bullion in their 
possession with a statement of bullion received and re- 
turned since the last settlement (including bullion re- 
turned for settlement). The Secretary shall — 

"(1) audit the accounts and statements of each su- 
perintendent and the officer; 

"(2) allow each superintendent the waste of pre- 
cious metals, within limitations prescribed by the 
Secretary, that the Secretary decides is necessary for 
refining and minting; and 

"(3) allow the officer the waste, within the limita- 
tions prescribed for refining, that the Secretary de- 
cides is necessary in casting fine gold and silver bars, 
except that the waste allowance may not apply to de- 
posit operations." 

Subsec. (c). Pub. L. 100-274, § 2(c)(9), struck out "and 
assay offices" after "total liabilities of the mints". 

Subsec. (d). Pub. L. 100^18 substituted "National In- 
stitute of Standards and Technology" for "National 
Bureau of Standards". 

Pub. L. 100-274, §2(c)(10), struck out "and assay of- 
fice" after "procure for each mint" and "and assay of- 
fices" after "transactions at the mints". 

§ 5134. Numismatic Public Enterprise Fund 

(a) Definitions. — For purposes of this sec- 
tion — 

(1) Fund.— The term "Fund" means the Nu- 
mismatic Public Enterprise Fund. 

(2) Mint.— The term "Mint" means the 
United States Mint. 

(3) Numismatic item.— The term "numis- 
matic item" means any medal, proof coin, un- 
circulated coin, bullion coin, or other coin spe- 
cifically designated by statute as a numis- 
matic item, including products and accessories 
related to any such medal, coin, or item. 

(4) Numismatic operations and programs.— 
The term "numismatic operations and pro- 
grams" — 

(A) means the activities concerning, and 
assets utilized in, the production, adminis- 
tration, sale, and management of numis- 
matic items and the Numismatic Public En- 
terprise Fund; and 

(B) includes capital, personnel salaries, 
functions relating to operations, marketing, 
distribution, promotion, advertising, and of- 
ficial reception and representation, the ac- 



quisition or replacement of equipment, and 
the renovation or modernization of facilities 
(other than the construction or acquisition 
of new buildings). 

(5) Secretary.— The term "Secretary" 
means the Secretary of the Treasury. 

(b) Establishment of Fund.— There is hereby 
established in the Treasury of the United States 
a revolving Numismatic Public Enterprise Fund 
consisting of amounts deposited in the fund 1 
under subsection (c)(2) of this section or section 
221(b) of the United States Mint Reauthorization 
and Reform Act of 1992 which shall be available 
to the Secretary for numismatic operations and 
programs of the United States Mint without fis- 
cal year limitation. 

(c) Operations of the Fund.— 

(1) Payment of expenses.— Any expense in- 
curred by the Secretary for numismatic oper- 
ations and programs which the Secretary de- 
termines, in the Secretary's sole discretion, to 
be ordinary and reasonable incidents of the 
numismatic business shall be paid out of the 
Fund, including any expense incurred pursu- 
ant to any obligation or other commitment of 
Mint numismatic operations and programs 
which was entered into before the beginning of 
fiscal year 1993. 

(2) Deposit of receipts.— All receipts from 
numismatic operations and programs shall be 
deposited into the Fund, including amounts 
attributable to any surcharge imposed with 
respect to the sale of any numismatic item. 

(3) Transfer of seigniorage.— The Sec- 
retary shall transfer monthly from the Fund 
to the general fund of the Treasury an amount 
equal to the total amount on the seigniorage 
of numismatic items sold since the date of any 
preceding transfer. 

(4) Transfer of excess amounts to the 
treasury. — 

(A) In general. — At such times as the Sec- 
retary determines to be appropriate, the 
Secretary shall transfer any amount in the 
Fund which the Secretary determines to be 
in excess of the amount required by the 
Fund to the Treasury for deposit as mis- 
cellaneous receipts. 

(B) Report to congress. — The Secretary 
shall submit an annual report to the Con- 
gress containing — 

(i) a statement of the total amount 
transferred to the Treasury pursuant to 
subparagraph (A) during the period cov- 
ered by the report; 

(ii) a statement of the amount by which 
the amount on deposit in the Fund at the 
end of the period covered by the report ex- 
ceeds the estimated operating costs of the 
Fund for the 1-year period beginning at the 
end of such period; and 

(iii) an explanation of the specific pur- 
poses for which such excess amounts are 
being retained in the Fund. 

(d) Budget Treatment. — 

(1) In general. — The Secretary shall prepare 
budgets for the Fund, and estimates and state- 
ments of financial condition of the Fund in ac- 



1 So in original. Probably should be capitalized. 
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oordanoe with the requirements of section 9103 
which shall be submitted to the President for 
inclusion in the budget submitted under sec- 
tion 1105. 

(2) Inclusion in annual report. — State- 
ments of the financial condition of the Fund 
shall be included in the Secretary's annual re- 
port on the operation of the Mint. 

(3) Treatment as wholly owned govern- 
ment CORPORATION FOR CERTAIN PURPOSES.— 

Section 9104 shall apply to the Fund to the 
same extent such section applies to wholly 
owned Government corporations. 

(e) FINANCIAL STATEMENTS, AUDITS, AND RE- 
PORTS. — 

(1) Annual financial statement re- 
quired. — By the end of each calendar year, the 
Secretary shall prepare an annual financial 
statement of the Fund for the fiscal year 
which ends during such calendar year. 

(2) Contents of financial statement. — 
Each statement prepared pursuant to para- 
graph (1) shall, at a minimum, contain — 

(A) the overall financial position (includ- 
ing assets and liabilities) of the Fund as of 
the end of the fiscal year; 

(B) the results of the numismatic oper- 
ations and programs of the Fund during the 
fiscal year; 

(C) the cash flows or the changes in finan- 
cial position of the Fund; 

(D) a reconciliation of the financial state- 
ment to the budget reports of the Fund; and 

(E) a supplemental schedule detailing — 

(i) the costs and expenses for the produc- 
tion, for the marketing, and for the dis- 
tribution of each denomination of circulat- 
ing coins produced by the Mint during the 
fiscal year and the per-unit cost of produc- 
ing, of marketing, and of distributing each 
denomination of such coins; and 

(ii) the gross revenue derived from the 
sales of each such denomination of coins. 

(3) Annual audits. — 

(A) In general. — Each annual financial 
statement prepared under paragraph (1) 
shall be audited — 

(i) by— 

(I) an independent external auditor; or 

(II) the Inspector General of the De- 
partment of the Treasury, 

as designated by the Secretary; and 

(ii) in accordance with the generally ac- 
cepted Government auditing standards is- 
sued by the Comptroller General of the 
United States. 

(B) Auditor's report required.— The 
auditor designated to audit any financial 
statement of the Fund pursuant to subpara- 
graph (A) shall submit a report — 

(i) to the Secretary by March 31 of the 
year beginning after the end of the fiscal 
year covered by such financial statement; 
and 

(ii) containing the auditor's opinion on — 

(I) the financial statement of the 
Fund; 

(II) the internal accounting and admin- 
istrative controls and accounting sys- 
tems of the Fund; and 



(III) the Fund's compliance with appli- 
cable laws and regulations. 

(4) Annual report on fund. — 

(A) Report required. — By April 30 of each 
year, the Secretary shall submit a report on 
the Fund for the most recently completed 
fiscal year to the President, the Congress, 
and the Director of the Office of Manage- 
ment and Budget. 

(B) Contents of annual report. — The an- 
nual report required under subparagraph (A) 
for any fiscal year shall include — 

(i) the financial statement prepared 
under paragraph (1) for such fiscal year; 

(ii) the audit report submitted to the 
Secretary pursuant to paragraph (3)(B) for 
such fiscal year; 

(iii) a description of activities carried 
out during such fiscal year; 

(iv) a summary of information relating 
to numismatic operations and programs 
contained in the reports on systems on in- 
ternal accounting and administrative con- 
trols and accounting systems submitted to 
the President and the Congress under sec- 
tion 3512(c); 

(v) a summary of the corrective actions 
taken with respect to material weaknesses 
relating to numismatic operations and 
programs identified in the reports pre- 
pared under section 3512(c); 

(vi) any other information the Secretary 
considers appropriate to fully inform the 
Congress concerning the financial manage- 
ment of the Fund; and 

(vii) a statement of the total amount of 
excess funds transferred to the Treasury. 

(5) Marketing report. — 

(A) Report required for io years. — For 
each fiscal year beginning before fiscal year 
2003, the Secretary shall submit an annual 
report on all marketing activities and ex- 
penses of the Fund to the Congress before 
the end of the 3-month period beginning at 
the end of such fiscal year. 

(B) Contents of report. — The report sub- 
mitted pursuant to subparagraph (A) shall 
contain a detailed description of — 

(i) the sources of income including sur- 
charges; and 

(ii) expenses incurred for manufacturing, 
materials, overhead, packaging, market- 
ing, and shipping. 

(f) Conditions on Payment of Surcharges to 
Recipient Organizations.— 

(1) Payment of surcharges.— 

(A) In general. — Notwithstanding any 
other provision of law, no amount derived 
from the proceeds of any surcharge imposed 
on the sale of any numismatic item shall be 
paid from the fund 1 to any designated recipi- 
ent organization unless — 

(i) all numismatic operation and pro- 
gram costs allocable to the program under 
which such numismatic item is produced 
and sold have been recovered; and 

(ii) the designated recipient organization 
submits an audited financial statement 
that demonstrates, to the satisfaction of 
the Secretary, that, with respect to all 
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projects or purposes for which the proceeds 
of such surcharge may be used, the organi- 
zation has raised funds from private 
sources for such projects and purposes in 
an amount that is equal to or greater than 
the total amount of the proceeds of such 
surcharge derived from the sale of such nu- 
mismatic item. 

(B) Unpaid amounts. — If any amount de- 
rived from the proceeds of any surcharge im- 
posed on the sale of any numismatic item 
that may otherwise be paid from the fund, 1 
under any provision of law relating to such 
numismatic item, to any designated recipi- 
ent organization remains unpaid to such or- 
ganization solely by reason of the matching 
fund requirement contained in subparagraph 
(A)(ii) after the end of the 2-year period be- 
ginning on the later of — 

(i) the last day any such numismatic 
item is issued by the Secretary; or 

(ii) the date of the enactment of the 
American 5-Cent Coin Design Continuity 
Act of 2003, 

such unpaid amount shall be deposited in the 
Treasury as miscellaneous receipts. 

(2) Annual audits. — 

(A) Annual audits of recipients re- 
quired. — Each designated recipient organi- 
zation that receives any payment from the 
fund 1 of any amount derived from the pro- 
ceeds of any surcharge imposed on the sale 
of any numismatic item shall provide, as a 
condition for receiving any such amount, for 
an annual audit, in accordance with gener- 
ally accepted government auditing stand- 
ards by an independent public accountant 
selected by the organization, of all such pay- 
ments to the organization beginning in the 
first fiscal year of the organization in which 
any such amount is received and continuing 
until all amounts received by such organiza- 
tion from the fund 1 with respect to such sur- 
charges are fully expended or placed in 
trust. 

(B) Minimum requirements for annual 
audits. — At a minimum, each audit of a des- 
ignated recipient organization pursuant to 
subparagraph (A) shall report — 

(i) the amount of payments received by 
the designated recipient organization from 
the fund 1 during the fiscal year of the or- 
ganization for which the audit is con- 
ducted that are derived from the proceeds 
of any surcharge imposed on the sale of 
any numismatic item; 

(ii) the amount expended by the des- 
ignated recipient organization from the 
proceeds of such surcharges during the fis- 
cal year of the organization for which the 
audit is conducted; and 

(iii) whether all expenditures by the des- 
ignated recipient organization during the 
fiscal year of the organization for which 
the audit is conducted from the proceeds 
of such surcharges were for authorized pur- 
poses. 

(C) Responsibility of organization to ac- 
count FOR EXPENDITURES OF SURCHARGES . — 



Each designated recipient organization that 
receives any payment from the fund 1 of any 
amount derived from the proceeds of any 
surcharge imposed on the sale of any numis- 
matic item shall take appropriate steps, as a 
condition for receiving any such payment, to 
ensure that the receipt of the payment and 
the expenditure of the proceeds of such sur- 
charge by the organization in each fiscal 
year of the organization can be accounted 
for separately from all other revenues and 
expenditures of the organization. 

(D) Submission of audit report. — Not 
later than 90 days after the end of any fiscal 
year of a designated recipient organization 
for which an audit is required under subpara- 
graph (A), the organization shall — 

(i) submit a copy of the report to the 
Secretary of the Treasury; and 

(ii) make a copy of the report available 
to the public. 

(E) Use of surcharges for audits. — Any 
designated recipient organization that re- 
ceives any payment from the fund 1 of any 
amount derived from the proceeds of any 
surcharge imposed on the sale of any numis- 
matic item may use the amount received to 
pay the cost of an audit required under sub- 
paragraph (A). 

(F) Waiver of paragraph. — The Secretary 
of the Treasury may waive the application 
of any subparagraph of this paragraph to 
any designated recipient organization for 
any fiscal year after taking into account the 
amount of surcharges that such organization 
received or expended during such year. 

(G) NONAPPLIC ABILITY TO FEDERAL ENTI- 
TIES. — This paragraph shall not apply to any 
Federal agency or department or any inde- 
pendent establishment in the executive 
branch that receives any payment from the 
fund 1 of any amount derived from the pro- 
ceeds of any surcharge imposed on the sale 
of any numismatic item. 

(H) Availability of books and records. — 
An organization that receives any payment 
from the fund 1 of any amount derived from 
the proceeds of any surcharge imposed on 
the sale of any numismatic item shall pro- 
vide, as a condition for receiving any such 
payment, to the Inspector General of the De- 
partment of the Treasury or the Comptroller 
General of the United States, upon the re- 
quest of such Inspector General or the Comp- 
troller General, all books, records, and work 
papers belonging to or used by the organiza- 
tion, or by any independent public account- 
ant who audited the organization in accord- 
ance with subparagraph (A), which may re- 
late to the receipt or expenditure of any 
such amount by the organization. 

(3) Use of agents or attorneys to influ- 
ence commemorative coin legislation.— No 
portion of any payment from the fund 1 to any 
designated recipient organization of any 
amount derived from the proceeds of any sur- 
charge imposed on the sale of any numismatic 
item may be used, directly or indirectly, by 
the organization to compensate any agent or 
attorney for services rendered to support or 
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influence in any way legislative action of the 
Congress relating to such numismatic item. 

(4) Designated recipient organization de- 
fined. — For purposes of this subsection, the 
term "designated recipient organization" 
means any organization designated, under any 
provision of law, as the recipient of any sur- 
charge imposed on the sale of any numismatic 
item. 

(g) Quarterly Financial Reports. — 

(1) In general. — Not later than the 30th day 
of each month following each calendar quarter 
through and including the final period of sales 
with respect to any commemorative coin pro- 
gram authorized on or after the date of enact- 
ment of the Treasury, Postal Service, and 
General Government Appropriations Act, 1997, 
the Mint shall submit to the Congress a quar- 
terly financial report in accordance with this 
subsection. 

(2) Requirements. — Each report submitted 
under paragraph (1) shall include, with respect 
to the calendar quarter at issue — 

(A) a detailed financial statement, pre- 
pared in accordance with generally accepted 
accounting principles, that includes finan- 
cial information specific to that quarter, as 
well as cumulative financial information re- 
lating to the entire program; 

(B) a detailed accounting of— 

(i) all costs relating to marketing ef- 
forts; 

(ii) all funds projected for marketing 
use; 

(iii) all costs for employee travel relat- 
ing to the promotion of commemorative 
coin programs; 

(iv) all numismatic items minted, sold, 
not sold, and rejected during the produc- 
tion process; and 

(v) the costs of melting down all rejected 
and unsold products; 

(C) adequate market-based research for all 
commemorative coin programs; and 

(D) a description of the efforts of the Mint 
in keeping the sale price of numismatic 
items as low as practicable. 

(Added Pub. L. 102-390, title II, § 221(a), Oct. 6, 
1992, 106 Stat. 1624; amended Pub. L. 104-208, div. 
A, title I, § 101(f) [title V, § 529(b)(1), (2), (c)], 
Sept. 30, 1996, 110 Stat. 3009-314, 3009-349, 
3009-350, 3009-352; Pub. L. 106-445, §3, Nov. 6, 2000, 
114 Stat. 1931; Pub. L. 108-15, title I, § 103(d)(2), 
title II, §201(a), Apr. 23, 2003, 117 Stat. 619.) 

References in Text 

Section 221(b) of the United States Mint Reauthoriza- 
tion and Reform Act of 1992, referred to in subsec. (b), 
is section 221(b) of Pub. L. 102-390, which is set out 
below. 

The date of the enactment of the American 5-Cent 
Coin Design Continuity Act of 2003, referred to in sub- 
sec. (f)(l)(B)(ii), is the date of enactment of Pub. L. 
108-15, which was approved Apr. 23, 2003. 

The date of enactment of the Treasury, Postal Serv- 
ice, and General Government Appropriations Act, 1997, 
referred to in subsec. (g)(1), is the date of enactment of 
section 101(f) of title I of div. A of Pub. L. 104-208, which 
was approved Sept. 30, 1996. 

Amendments 

2003— Subsec. (c)(4), (5). Pub. L. 108-15, § 103(d)(2), re- 
designated par. (5) as (4) and struck out heading and 



text of former par. (4). Text read as follows: "For pur- 
poses of paragraph (1), any expense incurred by the Sec- 
retary in connection with the Citizens Commemorative 
Coin Advisory Committee established under section 

5135 shall be treated as an expense incurred for numis- 
matic operations and programs which is an ordinary 
and reasonable incident of the numismatic business." 

Subsec. (f)(1). Pub. L. 108-15, § 201(a), amended heading 
and text of par. (1) generally. Prior to amendment, text 
read as follows: "Notwithstanding any other provision 
of law, no amount derived from the proceeds of any sur- 
charge imposed on the sale of any numismatic item 
shall be paid from the fund to any designated recipient 
organization unless — 

"(A) all numismatic operation and program costs 
allocable to the program under which such numis- 
matic item is produced and sold have been recovered; 
and 

"(B) the designated recipient organization submits 
an audited financial statement that demonstrates to 
the satisfaction of the Secretary of the Treasury 
that, with respect to all projects or purposes for 
which the proceeds of such surcharge may be used, 
the organization has raised funds from private 
sources for such projects and purposes in an amount 
that is equal to or greater than the maximum 
amount the organization may receive from the pro- 
ceeds of such surcharge." 

2000— Subsec. (e)(2). Pub. L. 106-445, §3(1), substituted 
"contain" for "reflect" in introductory provisions. 

Subsec. (e)(2)(E). Pub. L. 106-445, §3(2)-(4), added sub- 
par. (E). 

1996— Subsec. (c)(2). Pub. L. 104-208, § 101(f) [title V, 
§ 529(b)(1)], inserted ", including amounts attributable 
to any surcharge imposed with respect to the sale of 
any numismatic item" before period at end. 

Subsec. (f). Pub. L. 104-208, §101(f) [title V, §529(b)(2)], 
added subsec. (f). 

Subsec. (g). Pub. L. 104-208, §101(f) [title V, §529(c)], 
added subsec. (g). 

Effective Date of 2003 Amendment 

Pub. L. 108-15, title II, § 201(b), Apr. 23, 2003, 117 Stat. 
620, provided that: "The amendment made by sub- 
section (a) [amending this section] shall apply as of the 
date of the enactment of Public Law 104-208 [Sept. 30, 
1996]." 

Effective Date of 1996 Amendment 

Section 101(f) [title V, § 529(b)(3)] of Pub. L. 104-208 
provided that: "The amendments made by this section 
[probably should be this subsection, amending this sec- 
tion] shall apply with respect to the proceeds of any 
surcharge imposed on the sale of any numismatic item 
that are deposited in the Numismatic Public Enterprise 
Fund after the date of the enactment of this Act [Sept. 
30, 1996]." 

Effective Date 

Section applicable with respect to fiscal years begin- 
ning after fiscal year 1992, see section 221(e) of Pub. L. 
102-390, set out as an Effective Date of 1992 Amendment 
note under section 5132 of this title. 

Termination of Numismatic Public Enterprise Fund 

All assets and liabilities of Numismatic Public Enter- 
prise Fund transferred to United States Mint Public 
Enterprise Fund and Numismatic Public Enterprise 
Fund to cease to exist as separate fund as its activities 
and functions are subsumed under and subject to 
United States Mint Public Enterprise Fund, see section 

5136 of this title. 

Initial Funding of Fund From Existing Numismatic 
Operations 

Section 221(b) of Pub. L. 102-390 provided that: 

"(1) In general. — As soon as practicable after the end 

of fiscal year 1992, the Secretary of the Treasury shall 

transfer to the Fund — 
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"(A) from the Mint's numismatic profits for such 
fiscal year, an amount which the Secretary deter- 
mines to be necessary — 

"(i) to meet existing numismatic liabilities and 
obligations; and 

"(ii) to provide working capital for Mint numis- 
matic operations and programs; and 
"(B) all numismatic receivables, and the numis- 
matic operations and programs (including liabilities 
and other obligations) of the United States Mint, and 
the land and buildings of the San Francisco Mint, the 
Old San Francisco Mint, and the West Point Mint, 
capitalized at current book value as carried in the 
Mint combined statement of financial condition. 
"(2) Excess amounts to be deposited in the general 
fund. — That portion of the total amount of numismatic 
profits for fiscal year 1992 which remains after the 
transfer to the Fund pursuant to paragraph (1)(A) is 
made shall be deposited by the Secretary in the general 
fund of the Treasury as soon as practicable after the 
end of the fiscal year. 

"(3) Definitions. — For purposes of paragraphs (1) and 
(2)- 

"(A) Numismatic profit. — The term 'numismatic 
profit' means the amount which is equal to the pro- 
ceeds (including seigniorage) from the sale of numis- 
matic items minus the costs of numismatic oper- 
ations and programs. 

"(B) Numismatic receivable. — The term 'numis- 
matic receivable' means any account receivable from 
numismatic operations and programs, including 
chargebacks, returned checks, amounts due from spe- 
cial order sales, and amounts due from consignment 
sales. 

"(C) Other terms. — The terms 'Fund' and 'numis- 
matic item' have the meaning given to such terms in 
the amendment made by subsection (a) [enacting this 
section]." 

§ 5135. Citizens Coinage Advisory Committee 

(a) Establishment. — 

(1) In general. — There is hereby established 
the Citizens Coinage Advisory Committee (in 
this section referred to as the "Advisory Com- 
mittee") to advise the Secretary of the Treas- 
ury on the selection of themes and designs for 
coins. 

(2) Oversight of advisory committee. — The 
Advisory Committee shall be subject to the 
authority of the Secretary of the Treasury 
(hereafter in this section referred to as the 
"Secretary"). 

(b) Membership.— 

(1) Appointment. — The Advisory Committee 
shall consist of 11 members appointed by the 
Secretary as follows: 

(A) Seven persons appointed by the Sec- 
retary — 

(i) one of whom shall be appointed from 
among individuals who are specially quali- 
fied to serve on the Advisory Committee 
by virtue of their education, training, or 
experience as a nationally or internation- 
ally recognized curator in the United 
States of a numismatic collection; 

(ii) one of whom shall be appointed from 
among individuals who are specially quali- 
fied to serve on the Advisory Committee 
by virtue of their experience in the 
medallic arts or sculpture; 

(iii) one of whom shall be appointed from 
among individuals who are specially quali- 
fied to serve on the Advisory Committee 
by virtue of their education, training, or 
experience in American history; 



(iv) one of whom shall be appointed from 
among individuals who are specially quali- 
fied to serve on the Advisory Committee 
by virtue of their education, training, or 
experience in numismatics; and 

(v) three of whom shall be appointed 
from among individuals who can represent 
the interests of the general public in the 
coinage of the United States. 

(B) Four persons appointed by the Sec- 
retary on the basis of the recommendations 
of the following officials who shall make the 
selection for such recommendation from 
among citizens who are specially qualified to 
serve on the Advisory Committee by virtue 
of their education, training, or experience: 

(i) One person recommended by the 
Speaker of the House of Representatives. 

(ii) One person recommended by the mi- 
nority leader of the House of Representa- 
tives. 

(iii) One person recommended by the ma- 
jority leader of the Senate. 

(iv) One person recommended by the mi- 
nority leader of the Senate. 

(2) Terms.— 

(A) In general. — Except as provided in 
subparagraph (B), members of the Advisory 
Committee shall be appointed for a term of 
4 years. 

(B) Terms of initial appointees.— As des- 
ignated by the Secretary at the time of ap- 
pointment, of the members first appointed — 

(i) four of the members appointed under 
paragraph (1)(A) shall be appointed for a 
term of 4 years; 

(ii) the four members appointed under 
paragraph (1)(B) shall be appointed for a 
term of 3 years; and 

(iii) three of the members appointed 
under paragraph (1)(A) shall be appointed 
for a term of 2 years. 

(3) Preservation of public advisory 
status. — No individual may be appointed to 
the Advisory Committee while serving as an 
officer or employee of the Federal Govern- 
ment. 

(4) Continuation of service. — Each ap- 
pointed member may continue to serve for up 
to 6 months after the expiration of the term of 
office to which such member was appointed 
until a successor has been appointed. 

(5) VACANCY AND REMOVAL. — 

(A) In general. — Any vacancy on the Ad- 
visory Committee shall be filled in the man- 
ner in which the original appointment was 
made. 

(B) Removal. — Advisory Committee mem- 
bers shall serve at the discretion of the Sec- 
retary and may be removed at any time for 
good cause. 

(6) Chairperson.— The Chairperson of the 
Advisory Committee shall be appointed for a 
term of 1 year by the Secretary from among 
the members of the Advisory Committee. 

(7) Pay and expenses.— Members of the Ad- 
visory Committee shall serve without pay for 
such service but each member of the Advisory 
Committee shall be reimbursed from the 



§5135 TITLE 31— MONEY AND FINANCE Page 362 



United States Mint Public Enterprise Fund for 
travel, lodging, meals, and incidental expenses 
incurred in connection with attendance of 
such members at meetings of the Advisory 
Committee in the same amounts and under 
the same conditions as employees of the 
United States Mint who engage in official 
travel, as determined by the Secretary. 

(8) Meetings.— 

(A) In general.— The Advisory Committee 
shall meet at the call of the Secretary, the 
chairperson, or a majority of the members, 
but not less frequently than twice annually. 

(B) Open meetings.— Each meeting of the 
Advisory Committee shall be open to the 
public. 

(C) Prior notice of meetings.— Timely no- 
tice of each meeting of the Advisory Com- 
mittee shall be published in the Federal Reg- 
ister, and timely notice of each meeting 
shall be made to trade publications and pub- 
lications of general circulation. 

(9) Quorum. — Seven members of the Advisory 
Committee shall constitute a quorum. 

(c) Duties of the Advisory Committee.— The 
duties of the Advisory Committee are as follows: 

(1) Advising the Secretary of the Treasury 
on any theme or design proposals relating to 
circulating coinage, bullion coinage, congres- 
sional gold medals and national and other 
medals produced by the Secretary of the 
Treasury in accordance with section 5111 of 
title 31, United States Code. 

(2) Advising the Secretary of the Treasury 
with regard to — 

(A) the events, persons, or places that the 
Advisory Committee recommends be com- 
memorated by the issuance of commemora- 
tive coins in each of the 5 calendar years 
succeeding the year in which a commemora- 
tive coin designation is made; 

(B) the mintage level for any commemora- 
tive coin recommended under subparagraph 
(A); and 

(C) the proposed designs for commemora- 
tive coins. 

(d) Expenses. — The expenses of the Advisory 
Committee that the Secretary of the Treasury 
determines to be reasonable and appropriate 
shall be paid by the Secretary from the United 
States Mint Public Enterprise Fund. 

(e) Administrative Support, Technical Serv- 
ices, and Advice.— Upon the request of the Advi- 
sory Committee, or as necessary for the Advi- 
sory Committee to carry out the responsibilities 
of the Advisory Committee under this section, 
the Director of the United States Mint shall pro- 
vide to the Advisory Committee the administra- 
tive support, technical services, and advice that 
the Secretary of the Treasury determines to be 
reasonable and appropriate. 

(f) Consultation Authority.— In carrying out 
the duties of the Advisory Committee under this 
section, the Advisory Committee may consult 
with the Commission of Fine Arts. 

(g) Annual Report.— 

(1) Required. — Not later than September 30 
of each year, the Advisory Committee shall 
submit a report to the Secretary, the Commit- 
tee on Financial Services of the House of Rep- 



resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate. 
Should circumstances arise in which the Advi- 
sory Committee cannot meet the September 30 
deadline in any year, the Secretary shall ad- 
vise the Chairpersons of the Committee on Fi- 
nancial Services of the House of Representa- 
tives and the Committee on Banking, Housing, 
and Urban Affairs of the Senate of the reasons 
for such delay and the date on which the sub- 
mission of the report is anticipated. 

(2) Contents. — The report required by para- 
graph (1) shall describe the activities of the 
Advisory Committee during the preceding 
year and the reports and recommendations 
made by the Advisory Committee to the Sec- 
retary of the Treasury. 

(h) Federal Advisory Committee Act Does 
Not Apply. — Subject to the requirements of sub- 
section (b)(8), the Federal Advisory Committee 
Act shall not apply with respect to the Commit- 
tee. 

(Added Pub. L. 102-390, title II, § 229(a), Oct. 6, 
1992, 106 Stat. 1631; amended Pub. L. 104-208, div. 
A, title I, § 101(f) [title V, § 529(d)], Sept. 30, 1996, 
110 Stat. 3009-314, 3009-352; Pub. L. 104-329, title 
III, § 303(a), Oct. 20, 1996, 110 Stat. 4014; Pub. L. 
108-15, title I, § 103(a), Apr. 23, 2003, 117 Stat. 616.) 

References in Text 

The Federal Advisory Committee Act, referred to in 
subsec. (h), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

Amendments 

2003 — Pub. L. 108-15 amended section catchline and 
text generally. Prior to amendment, text provided for 
the establishment of the Citizens Commemorative Coin 
Advisory Committee and contained provisions concern- 
ing its oversight, membership, duties, and funding, the 
term of each membership, and the compensation of 
each member. 

1996 — Subsec. (a)(4). Pub. L. 104-329 reenacted heading 
without change and amended text generally. Prior to 
amendment, text read as follows: "Each member ap- 
pointed under clause (i) or (iii) of paragraph (3)(A) shall 
be appointed for a term of 4 years." 

Pub. L. 104-208, §101(f) [title V, §529(d)(l)], reenacted 
heading without change and amended text generally. 
Prior to amendment, text read as follows: "No individ- 
ual shall be appointed to serve as a member of the Ad- 
visory Committee for a term in excess of 5 years." 

Subsec. (a)(7). Pub. L. 104-208, § 101(f) [title V, 
§529(d)(2)], added par. (7). 

Abolishment of Citizens Commemorative Coin 
Advisory Committee; Continuity of Members 

Pub. L. 108-15, title I, § 103(b), (c), Apr. 23, 2003, 117 
Stat. 618, 619, provided that: 

"(b) Abolishment of Citizens Commemorative Coin 
Advisory Committee. — Effective on the date of the en- 
actment of this Act [Apr. 23, 2003], the Citizens Com- 
memorative Coin Advisory Committee (established by 
section 5135 of title 31, United States Code, as in effect 
before the amendment made by subsection (a)) is here- 
by abolished. 

"(c) Continuity of Members of Citizens Commemo- 
rative Coin Advisory Committee. — Subject to para- 
graphs (1) and (2) of section 5135(b) of title 31, United 
States Code, any person who is a member of the Citi- 
zens Commemorative Coin Advisory Committee on the 
date of the enactment of this Act [Apr. 23, 2003], other 
than the member of such committee who is appointed 
from among the officers or employees of the United 
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States Mint, may continue to serve the remainder of 
the term to which such member was appointed as a 
member of the Citizens Coinage Advisory Committee in 
one of the positions as determined by the Secretary." 

Staggered Terms for Members op Citizens 
Commemorative Coin Advisory Committee 

Pub. L. 104-329, title III, § 303(b), Oct. 20, 1996, 110 Stat. 

4014, provided that members serving on the Citizens 
Commemorative Coin Advisory Committee as of Oct. 
20, 1996, would be deemed to have been appointed to 
terms which ended on Dec. 31, 1997, 1998, or 1999. 

Status op Members of Citizens Commemorative 
Coin Advisory Committee 

Pub. L. 104-329, title III, § 303(c), Oct. 20, 1996, 110 Stat. 

4015, provided that members appointed to the Citizens 
Commemorative Coin Advisory Committee under 
clause (1) or (iii) of subsec. (a)(3)(A) of this section 
would not be treated as special Government employees. 

§5136. United States Mint Public Enterprise 
Fund 

There shall be established in the Treasury of 
the United States, a United States Mint Public 
Enterprise Fund (the "Fund") for fiscal year 
1996 and hereafter: Provided, That all receipts 
from Mint operations and programs, including 
the production and sale of numismatic items, 
the production and sale of circulating coinage, 
the protection of Government assets, and gifts 
and bequests of property, real or personal shall 
be deposited into the Fund and shall be avail- 
able without fiscal year limitations: Provided 
further, That all expenses incurred by the Sec- 
retary of the Treasury for operations and pro- 
grams of the United States Mint that the Sec- 
retary of the Treasury determines, in the Sec- 
retary's sole discretion, to be ordinary and rea- 
sonable incidents of Mint operations and pro- 
grams, and any expense incurred pursuant to 
any obligation or other commitment of Mint op- 
erations and programs that was entered into be- 
fore the establishment of the Fund, shall be paid 
out of the Fund: Provided further, That not to ex- 
ceed 6.2415 percent of the nominal value of the 
coins minted, shall be paid out of the Fund for 
the circulating coin operations and programs in 
fiscal year 1996 for those operations and pro- 
grams previously provided for by appropriation: 
Provided further, That the Secretary of the 
Treasury may borrow such funds from the Gen- 
eral Fund as may be necessary to meet existing 
liabilities and obligations incurred prior to the 
receipt of revenues into the Fund: Provided fur- 
ther, That the General Fund shall be reimbursed 
for such funds by the Fund within one year of 
the date of the loan: Provided further, That the 
Fund may retain receipts from the Federal Re- 
serve System from the sale of circulating coins 
at face value for deposit into the Fund (reten- 
tion of receipts is for the circulating operations 
and programs): Provided further, That the Sec- 
retary of the Treasury shall transfer to the 
Fund all assets and liabilities of the Mint oper- 
ations and programs, including all Numismatic 
Public Enterprise Fund assets and liabilities, all 
receivables, unpaid obligations and unobligated 
balances from the Mint's appropriation, the 
Coinage Profit Fund, and the Coinage Metal 
Fund, and the land and buildings of the Phila- 
delphia Mint, Denver Mint, and the Fort Knox 



Bullion Depository: Provided further, That the 
Numismatic Public Enterprise Fund, the Coin- 
age Profit Fund and the Coinage Metal Fund 
shall cease to exist as separate funds as their 
activites 1 and functions are subsumed under and 
subject to the Fund, and the requirements of 31 
USC 5134(c)(4), (c)(5)(B), and (d) and (e) 2 of the 
Numismatic Public Enterprise Fund shall apply 
to the Fund: Provided further, That at such times 
as the Secretary of the Treasury determines ap- 
propriate, but not less than annually, any 
amount in the Fund that is determined to be in 
excess of the amount required by the Fund shall 
be transferred to the Treasury for deposit as 
miscellaneous receipts: Provided further, That 
the term "Mint operations and programs" 
means (1) the activities concerning, and assets 
utilized in, the production, administration, dis- 
tribution, marketing, purchase, sale, and man- 
agement of coinage, numismatic items, the pro- 
tection and safeguarding of Mint assets and 
those non-Mint assets in the custody of the 
Mint, and the Fund; and (2) includes capital, 
personnel salaries and compensation, functions 
relating to operations, marketing, distribution, 
promotion, advertising, official reception and 
representation, the acquisition or replacement 
of equipment, the renovation or modernization 
of facilities, and the construction or acquisition 
of new buildings: Provided further, That the term 
"numismatic item" includes any medal, proof 
coin, uncirculated coin, bullion coin, numis- 
matic collectible, other monetary issuances and 
products and accessories related to any such 
medal or coin: Provided further, That provisions 
of law governing procurement or public con- 
tracts shall not be applicable to the procure- 
ment of goods or services necessary for carrying 
out Mint programs and operations. 

(Added Pub. L. 104-52, title V, §522, Nov. 19, 1995, 
109 Stat. 494.) 

References in Text 

Section 5134(c) of this title, referred to in text, was 
amended by Pub. L. 108-15, title I, § 103(d)(2), Apr. 23, 
2003, 117 Stat. 619, which struck out par. (4) and redesig- 
nated par. (5) as (4). 

Codification 

Section 522 of Pub. L. 104-52, which directed the 
amendment of subchapter III of chapter 51 of this title 
by adding at the end thereof a new section, but had the 
ending quotation marks following the section catch- 
line, was executed by adding this section as set out 
above, to reflect the probable intent of Congress. 

SUBCHAPTER IV— BUREAU OF ENGRAVING 
AND PRINTING 

§ 5141. Operation of the Bureau 

(a) The Secretary of the Treasury shall pre- 
pare and submit to the President an annual 
business-type budget for the Bureau of Engrav- 
ing and Printing. 

(b) (1) The Secretary shall maintain in the Bu- 
reau an integrated accounting system with in- 
ternal controls that — 

(A) ensures adequate control over assets and 
liabilities of the Bureau of Engraving and 



'So in original. Probably should be "activities". 
2 See References in Text note below. 
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Printing- Fund described in section 5142 of this 
title; 

(B) develops accurate production costs to en- 
able the Bureau to recover those costs on the 
basis of the work requisitioned; 

(C) provides for replacement of capitalized 
equipment and other fixed assets by maintain- 
ing adequate depreciation reserves based on 
original cost or appraised values; 

(D) discloses the financial condition and op- 
erations of the Fund on an accrual basis of ac- 
counting; and 

(E) provides information for the prior fiscal 
year on the annual budget of the Bureau. 

(2) The accounting system shall conform to 
principles and standards prescribed by the 
Comptroller General to carry out this sub- 
section. The Comptroller General may review 
the system to ensure conformity to the prin- 
ciples and standards and its effectiveness of op- 
eration. 

(c) An officer or employee in the clerical- 
mechanical service of the Bureau assigned to an 
established shift or tour of duty at least half of 
which occurs between 6 p.m. and 6 a.m. is enti- 
tled to pay for the regular 40-hour week (except 
when on leave) at a rate of pay 15 percent higher 
than the day rate for the same work. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 990.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5141(a) 


31:1811). 


Aug. 4. 1950, oh. 558, §§4. 5, 64 






Stat. 409. 


5141(b) 


31:181c. 




5141(0) 


31:180. 


July 1, 1944, ch. 357, 58 Stat. 






648. 



In subsection (a), the word "budget" is substituted 
for "budget program" to eliminate unnecessary words. 
The words "to the President" are added because of 
chapter 11 of the revised title. 

In subsection (b)(1), before clause (A), the words 
"Secretary shall maintain" are substituted for "There 
shall be installed and maintained" because of sections 
301 and 303 of the revised title and to eliminate exe- 
cuted words. The words "internal controls" are sub- 
stituted for "including proper features of internal con- 
trol" to eliminate unnecessary words. In clause (B), the 
word "costs" is substituted for "direct and indirect 
costs" to eliminate unnecessary words. In clause (D), 
the word "basis" is substituted for "method" for clar- 
ity. In clause (E), the words "provides information" are 
substituted for "supply on the basis of accounting re- 
sults the data" to eliminate unnecessary words. The 
word "prior" is substituted for "last completed" for 
consistency in the revised title. 

In subsection (c), the words "An officer or employee" 
are substituted for "employees" for consistency in the 
revised title and with other titles of the United States 
Code. The words "assigned to an established shift or 
tour of duty at least half of which occurs between the 
hours of 6 p.m. and 6 a.m." are substituted for "as- 
signed to perform their work at night" and 
31:180(proviso) to eliminate unnecessary words. 

Authority of Special Police Oppicers 

Pub. L. 104-208, div. A, title I, § 101(f) [title V, §517], 
Sept. 30, 1996, 110 Stat. 3009-314, 3009-346, provided that: 
"Notwithstanding any other provision of law or regula- 
tion during the fiscal year ending September 30, 1997, 
and thereafter: 

"(1) The authority of the special police officers of 

the Bureau of Engraving and Printing, in the Wash- 



ington, DC Metropolitan area, extends to buildings 
and land under the custody and control of the Bu- 
reau; to buildings and land acquired by or for the Bu- 
reau through lease, unless otherwise provided by the 
acquisition agency; to the streets, sidewalks and open 
areas immediately adjacent to the Bureau along 
Wallenberg Place (15th Street) and 14th Street be- 
tween Independence and Maine Avenues and C and D 
Streets between 12th and 14th Streets; to areas which 
include surrounding parking facilities used by Bureau 
employees, including the lots at 12th and C Streets, 
SW, Maine Avenue and Water Streets, SW, Maiden 
Lane, the Tidal Basin and East Potomac Park; to the 
protection in transit of United States securities, 
plates and dies used in the production of United 
States securities, or other products or implements of 
the Bureau of Engraving and Printing which the Di- 
rector of that agency so designates. 

"(2) The authority of the special police officers of 
the United States Mint extends to the buildings and 
land under the custody and control of the Mint; to 
the streets, sidewalks and open areas in the vicinity 
to such facilities; to surrounding parking facilities 
used by Mint employees; and to the protection in 
transit of bullion, coins, dies, and other property and 
assets of, or in the custody of, the Mint. 

"(3) The exercise of police authority by Bureau or 
Mint officers, with the exception of the exercise of 
authority upon property under the custody and con- 
trol of the Bureau or the Mint, respectively, shall be 
deemed supplementary to the Federal police force 
with primary jurisdictional responsibility. This au- 
thority shall be in addition to any other law enforce- 
ment authority which has been provided to these offi- 
cers under other provisions of law or regulations." 
Similar provisions were contained in the following 

prior appropriation acts: 
Pub. L. 104-52, title V, §520, Nov. 19, 1995, 109 Stat. 494. 
Pub. L. 103-329, title V, §535, Sept. 30, 1994, 108 Stat. 

2414. 

§ 5142. Bureau of Engraving and Printing Fund 

(a) The Department of the Treasury has a Bu- 
reau of Engraving and Printing Fund. 
Amounts — 

(1) in the Fund are available to operate the 
Bureau of Engraving and Printing; 

(2) in the Fund remain available until ex- 
pended; and 

(3) may be appropriated to the Fund. 

(b) The Fund consists of — 

(1) property and physical assets (except 
buildings and land) acquired by the Bureau; 

(2) all amounts received by the Bureau; and 

(3) proceeds from the disposition of property 
and assets acquired by the Fund. 

(c) The capital of the Fund consists of — 

(1) amounts appropriated to the Fund; 

(2) physical assets of the Bureau (except 
buildings and land) as of the close of business 
June 30, 1951; and 

(3) all payments made after June 30, 1974, 
under section 5143 of this title at prices ad- 
justed to permit buying capital equipment and 
to provide future working capital. 

(d) The Secretary shall deposit each fiscal 
year, in the Treasury as miscellaneous receipts, 
amounts accruing to the Fund in the prior fiscal 
year that the Secretary decides are in excess of 
the needs of the Fund. However, the Secretary 
may use the excess amounts to restore capital of 
the Fund reduced by the difference between the 
charges for services of the Bureau and the cost 
of providing those services. 
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(e) The Secretary shall maintain a special de- 
posit account in the Treasury for the Fund. The 
Secretary shall credit the account with amounts 
appropriated to the Fund and receipts of the Bu- 
reau without depositing the receipts in the 
Treasury as miscellaneous receipts. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 990.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5142(a) 


31:181a(a)(lst sen- 


Aug. 4. 1950, ch. 558. §2, 64 




tence), (d). 


Stat. 409. 


5142(b) 


31:181a(c). 




5142(0) 


31:181a(a)(last sen- 
tence), (b). 






31:181(note). 


July 31, 1977, Pub. L. 95-81, 
§100(par. under heading 
"Bureau of Engraving and 
Printing"), 91 Stat. 342. 


5142(d) 


31:181a(e). 




5142(e) 


31:181a(f). 





In subsection (a), before clause (1), the words "as of 
July 1, 1951" are omitted as executed. In clause (1), the 
words "subsequent to June 30, 1951" are omitted as exe- 
cuted. In clause (2), the words "remain available until 
expended" are substituted for "shall be available with- 
out fiscal year limitation" for consistency In the re- 
vised title and with other titles of the United States 
Code. 

In subsection (b)(2), the words "amounts received by 
the Bureau" are substituted for "all amounts recover- 
able as provided In section 181 of this title for the costs 
of work and services performed by the Bureau, and all 
other amounts receivable by the Bureau from whatever 
sources derived" to eliminate unnecessary words. 

In subsection (c)(1), the words "amounts appropriated 
to the Fund" are substituted for "an initial appropria- 
tion by the Congress to the fund of not to exceed 
$5,000,000 and such additional amounts as from time to 
time may be appropriated for the purposes of the fund" 
to eliminate unnecessary words. 

In subsection (c)(2), the words "such inventories and 
other physical assets to be capitalized at fair and rea- 
sonable values to be determined by the Secretary" are 
omitted as executed. The words "receivables and the 
inventories" are omitted as covered by "physical as- 
sets". The words "unexpended balances of appropria- 
tions" are omitted as unnecessary because of clause (1). 

In subsection (c)(3), the words "$5,000,000, to remain 
available until expended" are omitted as unnecessary 
because of the source provision restated in subsection 
(a)(2) of this section. The text of 31:181a(a)(3) and (b) is 
omitted as executed. 

In subsection (d), the words "each fiscal year" are 
substituted for "ensuing' fiscal year", and the words 
"prior fiscal year" are added, because of the restate- 
ment. The word "Secretary" is added because of sec- 
tions 301 and 303 of the revised title. The words "de- 
cides are in excess of the needs of the Fund" are sub- 
stituted for "surplus" for consistency in the chapter. 
The words "may use" are substituted for "may be ap- 
plied first" to eliminate unnecessary words. The word 
"reduced" is substituted for "impairment" for clarity. 

In subsection (e), the words "Secretary shall main- 
tain" are substituted for "shall be established" because 
of sections 301 and 303 of the revised title and to elimi- 
nate executed words. The words "in the Treasury" are 
substituted for "with the Treasurer of the United 
States" because of Department of the Treasury Order 
229 of January 14, 1974 (39 F.R. 2280). The text of 
31:181a(f)(last sentence) is omitted as unnecessary be- 
cause of the source provisions restated in section 3325 
of the revised title. 

§ 5143. Payment for services 

The Secretary of the Treasury shall impose 
charges for Bureau of Engraving and Printing 



services the Secretary provides to an agency or 
to a foreign government under section 5114. The 
charges shall be in amounts the Secretary con- 
siders adequate to cover the costs of the services 
(including administrative and other costs relat- 
ed to providing the services). The agency shall 
pay promptly bills submitted by the Secretary, 
and the Secretary shall take such action, in co- 
ordination with the Secretary of State, as may 
be appropriate to ensure prompt payment by a 
foreign government of any invoice or statement 
of account submitted by the Secretary with re- 
spect to services rendered under section 5114. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 991; Pub. 
L. 108^58, title VI, § 6301(b), Dec. 17, 2004, 118 
Stat. 3748.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5143 


31:181. 


Aug. 4, 1950, ch. 558, §1, 64 
Stat. 408. 





The word "costs" is substituted for "direct and indi- 
rect costs" to eliminate unnecessary words. The words 
"shall make payment therefor" are omitted as unnec- 
essary because of the restatement. The words "from 
funds available to it for such purposes" are omitted as 
surplus. 

Amendments 

2004 — Pub. L. 108-458 inserted "or to a foreign govern- 
ment under section 5114" after "provides to an agen- 
cy", "and other" after "including administrative", and 
", and the Secretary shall take such action, in coordi- 
nation with the Secretary of State, as may be appro- 
priate to ensure prompt payment by a foreign govern- 
ment of any invoice or statement of account submitted 
by the Secretary with respect to services rendered 
under section 5114" before period at end. 

§ 5144. Providing impressions of portraits and vi- 
gnettes 

The Secretary of the Treasury may provide 
impressions from an engraved portrait or vi- 
gnette in the possession of the Bureau of En- 
graving and Printing. An impression shall be 
provided — 

(1) at the request of— 

(A) a member of Congress; 

(B) a head of an agency; 

(C) an art association; or 

(D) a library; and 

(2) for a charge and under conditions the 
Secretary decides are necessary to protect the 
public interest. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 991.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5144 


31:174. 


Dec. 22, 1879, ch. 2, 21 Stat. 59. 





In the section, before clause (1), the word "engraved" 
is added before "portrait" because of the restatement. 
The words "in the possession" are substituted for 
"which is now, or may be a part of the engraved stock" 
to eliminate unnecessary words. The words "An im- 
pression shall be provided" are added because of the re- 
statement. In clause (1)(A), the words "member of Con- 
gress" are substituted for "Senator, Representative, or 
Delegate in Congress" for consistency. In clause (1)(B), 
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the word "agency" is substituted for "department or 
bureau" because of section 101 of the revised title and 
for consistency in the revised title. In clause (2), the 
words "for a charge and under conditions the Secretary 
decides are" are substituted for "at such rates and 
under such conditions as he may deem" for consist- 
ency. 

SUBCHAPTER V — MISCELLANEOUS 

§5151. Conversion of currency of foreign coun- 
tries 

(a) In this section — 

(1) "buying rate" means the buying rate in 
the market in New York, New York, for cable 
transfers payable in the currency of a foreign 
country to be converted. 

(2) when merchandise is exported on a day 
that banks are generally closed in New York, 
the buying rate at noon on the last prior busi- 
ness day is deemed to be the buying rate at 
noon on the day the merchandise is exported. 

(b) The value of coins of a foreign country ex- 
pressed in United States money is the value of 
the pure metal of the standard coin of the for- 
eign country. The Secretary of the Treasury 
shall estimate the values of standard coins of 
the country quarterly and publish the values on 
the first day of January, April, July, and Octo- 
ber of each year. 

(c) Except as provided in this section, conver- 
sion of currency of a foreign country into United 
States currency for assessment and collection of 
duties on merchandise imported into the United 
States shall be made at values published by the 
Secretary under subsection (b) of this section 
for the quarter in which the merchandise is ex- 
ported. 

(d) If the Secretary has not published a value 
for the quarter in which the merchandise is ex- 
ported, or if the value published by the Sec- 
retary varies by at least 5 percent from a value 
measured by the buying rate at noon on the day 
the merchandise is exported, the conversion of 
the currency of the foreign country shall be 
made at a value — 

(1) equal to the buying rate at noon on the 
day the merchandise is exported; or 

(2) prescribed by regulation of the Secretary 
for the currency that is equal to the first buy- 
ing rate certified for that currency by the Fed- 
eral Reserve Bank of New York under sub- 
section (e) of this section in the quarter in 
which the merchandise is exported, but only if 
the buying rate at noon on the day the mer- 
chandise is exported varies less than 5 percent 
from the buying rate first certified. 

(e) The Federal Reserve Bank of New York 
shall decide the buying rate and certify the rate 
to the Secretary. The Secretary shall publish 
the rate at times and to the extent the Sec- 
retary considers necessary. In deciding the buy- 
ing rate, the Bank may — 

(1) consider the last ascertainable trans- 
actions and quotations (direct or through ex- 
change of other currencies); and 

(2) if there is no buying rate, calculate the 
rate from — 

(A) actual transactions and quotations in 
demand or time bills of exchange; or 

(B) the last ascertainable transactions and 
quotations outside the United States in or 



for exchange payable in United States cur- 
rency or foreign currency. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 991.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5151(a) 


31:372(o)(2)(lst sen- 


June 17. 1930, ch. 497. §522(c). 




tence), (3). 


46 Stat. 740; restated Aug-. 2, 
1956, ch. 887, §3. 70 Stat. 946. 


5151(b) 


31:372(a). 


Aug. 27, 1894, ch. 349, §25. 28 
Stat. 552; May 27, 1921, ch. 
14, § 403(a), 42 Stat. 17; re- 
stated June 17, 1930. ch. 497, 
§ 522(a), 46 Stat. 739. 


5151(c) 


31:372(b). 


June 17. 1930. ch. 497. § 522(h). 
46 Stat. 740. 


5151(d) 


31:372(c)(l). 




5151(e) 


31:372(c)(2)(2d, last 
sentences). 





In subsection (b), the words "United States money" 
are substituted for "money of account" for consistency 
in the chapter. The words "standard coins of the coun- 
try" are substituted for "values of standard coins in 
circulation of the various nations of the world" to 
eliminate unnecessary words. The words "Secretary of 
the Treasury" are substituted for "Director of the 
Mint" because of the source provisions restated in sec- 
tion 321(c) of the revised title. 

In subsection (c), the words "on or after June 17, 
1930" are omitted as executed. 

In subsection (d)(1), the words "buying rate at noon 
on the day the merchandise is exported" are sub- 
stituted for "such buying rate" for clarity. 

In subsection (d)(2), the words "that is equal to" are 
substituted for "at a value measured by" because of the 
restatement. 

In subsection (e)(2), the words "buying rate" are sub- 
stituted for "market buying rate for such cable trans- 
fers" to eliminate unnecessary words. 

§ 5152. Value of United States money holdings in 
international institutions 

The Secretary of the Treasury shall maintain 
the value in terms of gold of the holdings of 
United States money of the International Bank 
for Reconstruction and Development, the Inter- 
American Development Bank, the International 
Development Association, and the Asian Devel- 
opment Bank to the extent provided in the arti- 
cles of agreement of those institutions. 
Amounts necessary to maintain the value may 
be appropriated. Amounts appropriated under 
this section remain available until expended. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 992.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5152 


31:449a. 


Mar. 31, 1972, Pub. L. 92-268, 
§3, 86 Stat. 117. 





The word "money" is substituted for "dollars" for 
consistency in the revised title. The words "the Inter- 
national Monetary Fund" are omitted as obsolete be- 
cause of section 9 of the Act of October 19, 1976 (Pub. L. 
94-564, 90 Stat. 2661). 



§ 5153. Counterfeit currency 

Disbursing officials of the United States Gov- 
ernment and officers of national banks shall 
stamp or mark the word "counterfeit", "al- 
tered", or "worthless" on counterfeit notes in- 
tended to circulate as currency that are pre- 
sented to them. An official or officer wrongfully 
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stamping or marking an item of genuine United 
States currency (including a Federal reserve 
note or a circulating note of Federal reserve 
banks and national banks) shall redeem the cur- 
rency at face value when presented. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 992.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5153 


31:424. 


June 30. 1876, ch. 156, §5, 19 
Stat. 64. 





The words "Disbursing officials" are substituted for 
"officers charged with the receipt or disbursement of 
public moneys" for consistency in the revised title and 
other titles of the United States Code. The word 
"mark" is substituted for "write in plain letters" to 
eliminate unnecessary words. The words "counterfeit 
notes intended to circulate as currency" are sub- 
stituted for "all fraudulent notes issued in the form of, 
and intended to circulate as money" for consistency in 
the revised title and with other titles of the Code. The 
last sentence is substituted for the words following the 
semicolon in 31:424 for clarity and to reflect the legisla- 
tive history of the derivative source. See 4 Cong. Rec. 
2225-2228, 3148. In that sentence, the words "United 
States currency (including a Federal reserve note or a 
circulating note of Federal reserve banks and national 
banks)" are substituted for "any genuine note of the 
United States, or of the national banks" for consist- 
ency with section 5103 of the revised title. 

§ 5154. State taxation 

A State or a territory or possession of the 
United States may tax United States coins and 
currency (including Federal reserve notes and 
circulating notes of Federal reserve banks and 
national banks) as money on hand or on deposit 
in the same way and at the same rate that the 
State, territory, or possession taxes other forms 
of money. This section does not affect a law tax- 
ing national banks. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 992; Pub. 
L. 97-452, §1(22), Jan. 12, 1983, 96 Stat. 2477.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5154 


31:425, 426. 


Aug. 13, 1894. ch. 281. 28 Stat. 
278. 





The words "United States coins and currency (includ- 
ing Federal reserve notes and circulating notes of Fed- 
eral reserve banks and national banks)" are substituted 
for "Circulating notes of national banking associations 
and United States legal tender notes and other notes 
and certificates of the United States payable on de- 
mand and circulating or intended to circulate as cur- 
rency and gold, silver, or other coin" in 31:425 to elimi- 
nate unnecessary words and for consistency with sec- 
tion 5103 of the revised title. 

1983 Act 

This restates 31:5154 to clarify the intent of the sec- 
tion. See 26 Cong. Rec. 7152, 7170 (1894). 

Amendments 

1983— Pub. L. 97-452 substituted "other forms of 
money" for "United States coins and currency circulat- 
ing within its jurisdiction". 



Effective Date of 1983 Amendment 

Amendment effective Sept. 13, 1982, see section 2(i) of 
Pub. L. 97-452, set out as a note under section 3331 of 
this title. 

§5155. Providing engraved plates of portraits of 
deceased members of Congress 

On conditions the Secretary of the Treasury 
decides, the Secretary may send an engraved 
plate of a portrait of a deceased Senator or Rep- 
resentative to an heir or legal representative of 
such a Senator or Representative. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 993.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5155 


31:175. 


July 1. 1916, oh. 209, §1(3(1 par. 
on p. 275), 39 Stat. 275. 





The words "terms and" are omitted as being included 
in "conditions". The words "that have been or may be 
made" are omitted as unnecessary. 



CHAPTER 53— MONETARY TRANSACTIONS 

SUBCHAPTER I— CREDIT AND MONETARY 
EXPANSION 

Sec. 

5301. Buying obligations of the United States Gov- 

ernment. 

5302. Stabilizing exchange rates and arrangements. 

5303. Reserved coins and currencies of foreign 

countries. 

5304. Regulations. 

SUBCHAPTER II— RECORDS AND REPORTS ON 
MONETARY INSTRUMENTS TRANSACTIONS 

5311. Declaration of purpose. 

5312. Definitions and application. 

5313. Reports on domestic coins and currency 

transactions. 

5314. Records and reports on foreign financial 

agency transactions. 

5315. Reports on foreign currency transactions. 

5316. Reports on exporting and importing mone- 

tary instruments. 

5317. Search and forfeiture of monetary instru- 

ments. 

5318. Compliance, exemptions, and summons au- 

thority. 

5318A. Special measures for jurisdictions, financial 
institutions, international transactions, or 
types of accounts of primary money laun- 
dering concern. 

5319. Availability of reports. 

5320. Injunctions. 

5321. Civil penalties. 

5322. Criminal penalties. 

5323. Rewards for informants. 

5324. Structuring transactions to evade reporting 

requirement prohibited. 

5325. Identification required to purchase certain 

monetary instruments. 

5326. Records of certain domestic coin and cur- 

rency transactions. 
[5327. Repealed.] 

5328. Whistleblower protections. 

5329. Staff commentaries. 

5330. Registration of money transmitting busi- 

nesses. 

5331. Reports relating to coins and currency re- 

ceived in nonfinancial trade or business. 

5332. Bulk cash smuggling into or out of the United 

St&tss . 

SUBCHAPTER III— MONEY LAUNDERING AND 
RELATED FINANCIAL CRIMES 

5340. Definitions. 
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Sec. 

Part 1 — National Money Laundering and Related 
Financial Crimes Strategy 

5341. National money laundering and related finan- 

cial crimes strategy. 

5342. High-risk money laundering and related fi- 

nancial crime areas. 

Part 2 — Financial Crime-Free Communities Support 
Program 

5351. Establishment of financial crime-free com- 

munities support program. 

5352. Program authorization. 

5353. Information collection and dissemination 

with respect to grant recipients. 

5354. Grants for fighting money laundering and re- 

lated financial crimes. 

5355. Authorization of appropriations. 

SUBCHAPTER IV— PROHIBITION ON FUNDING OF 
UNLAWFUL INTERNET GAMBLING 

5361. Congressional findings and purpose. 

5362. Definitions. 

5363. Prohibition on acceptance of any financial in- 

strument for unlawful Internet gambling. 

5364. Policies and procedures to identify and pre- 

vent restricted transactions. 

5365. Civil remedies. 

5366. Criminal penalties. 

5367. Circumventions prohibited. 

Amendments 

2006— Pub. L. 109-347, title VIII, § 802(b), Oct. 13, 2006, 
120 Stat. 1961, added subchapter IV heading and items 
5361 to 5367. 

2004— Pub. L. 108-458, title VI, §6203(i), Dec. 17, 2004, 
118 Stat. 3747, substituted item 5318A for former item 
5318A "Special measures for jurisdictions, financial in- 
stitutions, or international transactions of primary 
money laundering concern". 

Pub. L. 108-458, title VI, §6202(n)(l), (o), Dec. 17, 2004, 
118 Stat. 3746, amended Pub. L. 107-56, §365. See 2001 
Amendment note below. 

2001— Pub. L. 107-56, title III, § 365(d), formerly § 365(c), 
Oct. 26, 2001, 115 Stat. 335, as renumbered and amended 
by Pub. L. 108^58, title VI, §6202(n)(l), (o), Dec. 17, 2004, 
118 Stat. 3746, added item 5331. 

Pub. L. 107-56, title III, §§ 311(b), 371(c), Oct. 26, 2001, 
115 Stat. 304, 338, added items 5318A and 5332. 

1998— Pub. L. 105-310, §2(b), Oct. 30, 1998, 112 Stat. 2948, 
added subchapter III heading, parts 1 and 2 headings, 
and items 5340 to 5355. 

1996— Pub. L. 104-208, div. A, title II, §2223(2), Sept. 30, 
1996, 110 Stat. 3009-415, struck out item 5327 "Identifica- 
tion of financial institutions". 

1994— Pub. L. 103-325, title III, § 311(b), title IV, 
§ 408(d), Sept. 23, 1994, 108 Stat. 2221, 2252, added items 
5329 and 5330 

1992— Pub. L. 102-550, title XV, §§ 1511(c), 1563(b), Oct. 
28, 1992, 106 Stat. 4057, 4073, added items 5327 and 5328. 

1988— Pub. L. 100-690, title VI, § 6185(f), Nov. 18, 1988, 
102 Stat. 4357, added items 5325 and 5326. 

1986— Pub. L. 99-570, title I, §§ 1354(b), 1356(d), Oct. 27, 
1986, 100 Stat. 3207-22, 3207-25, substituted "Compliance, 
exemptions, and summons authority" for "Compliance 
and exemptions" in item 5318 and added item 5324. 

1984— Pub. L. 98-473, title II, § 901(f), Oct. 12, 1984, 98 
Stat. 2136, added item 5323. 

SUBCHAPTER I— CREDIT AND MONETARY 
EXPANSION 

§5301. Buying obligations of the United States 
Government 

(a) The President may direct the Secretary of 
the Treasury to make an agreement with the 
Federal reserve banks and the Board of Gov- 
ernors of the Federal Reserve System when the 



President decides that the foreign commerce of 
the United States is affected adversely be- 
cause — 

(1) the value of coins and currency of a for- 
eign country compared to the present standard 
value of gold is depreciating; 

(2) action is necessary to regulate and main- 
tain the parity of United States coins and cur- 
rency; 

(3) an economic emergency requires an ex- 
pansion of credit; or 

(4) an expansion of credit is necessary so 
that the United States Government and the 
governments of other countries can stabilize 
the value of coins and currencies of a country. 

(b) Under an agreement under subsection (a) of 
this section, the Board shall permit the banks 
(and the Board is authorized to permit the banks 
notwithstanding another law) to agree that the 
banks will — 

(1) conduct through each entire specified pe- 
riod open market operations in obligations of 
the United States Government or corporations 
in which the Government is the majority 
stockholder; and 

(2) buy directly and hold an additional 
$3,000,000,000 of obligations of the Government 
for each agreed period, unless the Secretary 
consents to the sale of the obligations before 
the end of the period. 

(c) With the approval of the Secretary, the 
Board may require Federal reserve banks to 
take action the Secretary and Board consider 
necessary to prevent unreasonable credit expan- 
sion. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 993.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5301(a), 


31:821(less (a)(last 


May 12, 1933, ch. 25, §43(less 


(b). 


sentence)). 


(b)(l)(last sentence)), 48 
Stat. 51; Jan. 30. 1934, ch. 6, 
§12, 48 Stat. 342; Jan. 23, 
1937, ch. 5, §2, 50 Stat. 4; 
July 6, 1939, ch. 260, §3. 53 
Stat. 998: June 30. 1941, ch. 
265, §2, 55 Stat. 396; June 12. 
1945, ch. 186, §4, 59 Stat. 238; 
Mar. 18, 1968, Pub. L. 90-269, 
§9, 82 Stat. 50. 


5301(c) 


31:821(a)(last sen- 
tence). 





In subsection (a), before clause (1), the text of 
31:821(b)(matter before (1)) is omitted as obsolete be- 
cause clause (1) is omitted as executed, and clause (2) 
is omitted as expired. The text of 31:821(b)(matter after 
(2)) is omitted as obsolete because silver is no longer 
coined. The words "in his discretion" and "several" are 
omitted as surplus. The words "Board of Governors of 
the Federal Reserve System" are substituted for "Fed- 
eral Reserve Board" because of 12:241. The words "upon 
investigation" are omitted as surplus. In clause (1), the 
word "foreign" is substituted for "of any other govern- 
ment or governments" to eliminate unnecessary words. 
The words "coins and" are added for consistency. In 
clause (2), the words "United States coins and cur- 
rency" are substituted for "currency issues of the 
United States" for consistency. In clause (4), the words 
"so that the United States Government and the govern- 
ments of other countries can stabilize" are substituted 
for "to secure by international agreement a stabiliza- 
tion" for clarity. The words "at proper levels" are 
omitted as surplus. 

In subsection (b), before clause (1), the words "(and 
the Board is authorized to permit the banks notwith- 



Page 369 



TITLE 31— MONEY AND FINANCE 



§5302 



standing another law)" are substituted for "notwith- 
standing- any provisions of law or rules and regulations 
to the contrary" for clarity. In clause (1), the words 
"pursuant to existing law" are omitted as surplus. The 
words "through each entire" are substituted for 
"throughout" for clarity. In clause (2), the words "in 
portfolio", "or periods of time Treasury bills or other" 
and "in an aggregate sum of" are omitted as surplus. 

Short Title op 2006 Amendment 

Pub. L. 109-347, title VIII, §801, Oct. 13, 2006, 120 Stat. 
1952, provided that: "This title [enacting sections 5361 
to 5367 of this title and provisions set out as a note 
under section 5361 of this title] may be cited as the 'Un- 
lawful Internet Gambling Enforcement Act of 2006'." 

Short Title op 2004 Amendment 

Pub. L. 108-458, title VI, §6201, Dec. 17, 2004, 118 Stat. 
3745, provided that: "This subtitle [subtitle C 
(§§6201-6205) of title VI of Pub. L. 108-458, amending sec- 
tions 310, 5312, 5318, 5318A, 5324, and 5332 of this title, 
sections 1828, 1829b, and 1953 of Title 12, Banks and 
Banking, section 1681v of Title 15, Commerce and 
Trade, and section 262p-4r of Title 22, Foreign Relations 
and Intercourse, enacting provisions set out as a note 
under section 1828 of Title 12, amending provisions set 
out as notes under sections 310, 5311, and 5331 of this 
title and sections 1828 and 1842 of Title 12, and repealing 
provisions set out as a note under section 5311 of this 
title] may be cited as the 'International Money Laun- 
dering Abatement and Financial Antiterrorism Tech- 
nical Corrections Act of 2004'." 

Short Title op 2001 Amendment 

Pub. L. 107-56, title III, §301, Oct. 26, 2001, 115 Stat. 
296, provided that: "This title [enacting sections 310, 
5318A, 5331, and 5332 of this title, section 1681v of Title 
15, Commerce and Trade, and section 262p-4r of Title 22, 
Foreign Relations and Intercourse, amending sections 
5311, 5312, 5317, 5318, 5319, 5321, 5322, 5324, 5326, 5328, 5330, 
and 5341 of this title, sections 248, 1828, 1829b, 1842, 1953, 
3412, 3414, and 3420 of Title 12, Banks and Banking, sec- 
tion 1681u of Title 15, sections 470 to 474, 476 to 484, 493, 
981 to 983, 1029, 1956, and 1960 of Title 18, Crimes and 
Criminal Procedure, section 853 of Title 21, Food and 
Drugs, and sections 2466 and 2467 of Title 28, Judiciary 
and Judicial Procedure, renumbering former section 310 
of this title as section 311, and enacting provisions set 
out as notes under sections 310, 5311, 5313, 5314, 5318, 
5331, and 5332 of this title, sections 1828, 1829b, and 1842 
of Title 12, and section 983 of Title 18] may be cited as 
the 'International Money Laundering Abatement and 
Financial Anti-Terrorism Act of 2001'." 

Short Title op 1998 Amendment 

Pub. L. 105-310, §1, Oct. 30, 1998, 112 Stat. 2941, pro- 
vided that: "This Act [enacting subchapter III of this 
chapter and provisions set out as a note under section 
5342 of this title] may be cited as the 'Money Launder- 
ing and Financial Crimes Strategy Act of 1998'." 

Short Title op 1994 Amendment 

Pub. L. 103-325, title IV, §401, Sept. 23, 1994, 108 Stat. 
2243, provided that: "This title [enacting section 5330 of 
this title, amending sections 5312, 5313, 5318, 5321, 5322, 
and 5324 of this title, sections 93, 1464, 1772d, 1786, 1818, 
and 1821 of Title 12, Banks and Banking, and sections 
984, 986, 1956, 1957, and 1960 of Title 18, Crimes and 
Criminal Procedure, and enacting provisions set out as 
notes under sections 5311, 5313, 5318, and 5330 of this 
title] may be cited as the 'Money Laundering Suppres- 
sion Act of 1994'." 

§5302. Stabilizing exchange rates and arrange- 
ments 

(a)(1) The Department of the Treasury has a 
stabilization fund. The fund is available to carry 
out this section, section 18 of the Bretton Woods 



Agreement Act (22 U.S.C. 286e-3), and section 3 
of the Special Drawing Rights Act (22 U.S.C. 
286o), and for investing in obligations of the 
United States Government those amounts in the 
fund the Secretary of the Treasury, with the ap- 
proval of the President, decides are not required 
at the time to carry out this section. Proceeds 
of sales and investments, earnings, and interest 
shall be paid into the fund and are available to 
carry out this section. However, the fund is not 
available to pay administrative expenses. 

(2) Subject to approval by the President, the 
fund is under the exclusive control of the Sec- 
retary, and may not be used in a way that direct 
control and custody pass from the President and 
the Secretary. Decisions of the Secretary are 
final and may not be reviewed by another officer 
or employee of the Government. 

(b) Consistent with the obligations of the Gov- 
ernment in the International Monetary Fund on 
orderly exchange arrangements and a stable sys- 
tem of exchange rates, the Secretary or an agen- 
cy designated by the Secretary, with the ap- 
proval of the President, may deal in gold, for- 
eign exchange, and other instruments of credit 
and securities the Secretary considers nec- 
essary. However, a loan or credit to a foreign en- 
tity or government of a foreign country may be 
made for more than 6 months in any 12-month 
period only if the President gives Congress a 
written statement that unique or emergency 
circumstances require the loan or credit be for 
more than 6 months. 

(c) (1) By the 30th day after the end of each 
month, the Secretary shall give the Committee 
on Banking, Finance and Urban Affairs of the 
House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Sen- 
ate a detailed financial statement on the sta- 
bilization fund showing all agreements made or 
renewed, all transactions occurring during the 
month, and all projected liabilities. 

(2) The Secretary shall report each year to the 
President and Congress on the operation of the 
fund. 

(d) A repayment of any part of the first sub- 
scription payment of the Government to the 
International Monetary Fund, previously paid 
from the stabilization fund, shall be deposited in 
the Treasury as a miscellaneous receipt. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 994.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5302(a) 


31:822a(b)(l). 


Jan. 30, 1934, ch. 6, § 10(a). 
(b)(1), (c), 48 Stat. 341, 342; 
Jan. 23, 1937, ch. 5, §1, 50 
Stat. 4; July 6, 1939, ch. 260, 
§§1, 2, 53 Stat. 998: June 30. 
1941, ch. 265, §1, 55 Stat. 395; 
Apr. 29, 1943, ch. 76, 57 Stat. 
68; July 31, 1945, ch. 339, 
§7(a), 59 Stat. 514; Dec. 30. 
1970, Pub. L. 91-599. §§41. 42. 
84 Stat. 1659; Oct. 19. 1976, 
Pub. L. 94-564, §7, 90 Stat. 
2661; Oct. 28, 1977, Pub. L. 
95-147, §4(b), 91 Stat. 1229: 
Nov. 8, 1978, Pub. L. 95-612. 
§§1, 6, 92 Stat. 3091, 3092. 


5302(b) 


31:822a(a)(lst sen- 
tence). 




5302(c)(1) 


31:822a(b)(2). 


Jan. 30, 1934, ch. 6, 48 Stat. 
337, § 10(b)(2); added Nov. 8, 
1978, Pub. L. 95-612, §6, 92 
Stat. 3092. 
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Historical and Revision Notes — Continued 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5302(c)(2) 


31:822a(a)(last sen- 






tence). 




5302(d) 


31:822a(c). 





In subsection (a)(1), the words "The Department of 
the Treasury has a stabilization fund" are substituted 
for "there is appropriated, out of the receipts which are 
directed to be covered into the Treasury under section 
408b of this title, the sum of $2,000,000,000, which sum 
when available shall be deposited in the United States 
Treasury in a stabilization fund" because the fund has 
been established. The words "(hereinafter called the 
'fund')" are omitted as unnecessary because of the re- 
statement. The words "To enable the Secretary of the 
Treasury" and "The fund shall be available for expendi- 
ture, under the direction of the Secretary of the Treas- 
ury and in his discretion, for any purpose in connection 
with carrying out the provisions of this section" are 
omitted as surplus. The words "section 18 of the 
Bretton Woods Agreement Act (22 U.S.C. 286e-3), and 
section 3 of the Special Drawing Rights Act (22 U.S.C. 
286o)" are added for clarity. The words "and reinvest- 
ment" and "direct" are omitted as surplus. The word 
"Government" is added for consistency. The words "ac- 
cruing under the operations of this section" are omit- 
ted as surplus. The words "to carry out this section" 
after "are available" are substituted for "for the pur- 
poses of the fund" for consistency. 

In subsection (b), the words "directly . . . through" 
and "for the account of the fund established in this sec- 
tion" are omitted as surplus. The words "government 
of a foreign country" are substituted for "foreign gov- 
ernment" for consistency in the revised title and with 
other titles of the United States Code. The words "by 
or through such fund" are omitted as surplus. 

In subsection (c)(1), the word "calendar" is omitted 
as surplus. The words "beginning after the effective 
date of this paragraph" are omitted as executed. The 
words "to occur" are omitted as surplus. 

In subsection (d), the words "any part of the first sub- 
scription payment of the Government to the Inter- 
national Monetary Fund, previously paid from the sta- 
bilization fund" are substituted for 31:822a(c)(words be- 
fore semicolon) and "thereof" for clarity because the 
payment has been made. 

Change op Name 

Committee on Banking, Finance and Urban Affairs of 
House of Representatives treated as referring to Com- 
mittee on Banking and Financial Services of House of 
Representatives by section 1(a) of Pub. L. 104-14, set 
out as a note preceding section 21 of Title 2, The Con- 
gress. Committee on Banking and Financial Services of 
House of Representatives abolished and replaced by 
Committee on Financial Services of House of Rep- 
resentatives, and jurisdiction over matters relating to 
securities and exchanges and insurance generally trans- 
ferred from Committee on Energy and Commerce of 
House of Representatives by House Resolution No. 5, 
One Hundred Seventh Congress, Jan. 3, 2001. 

Mexican Debt Disclosure 

Pub. L. 104-6, title IV, Apr. 10, 1995, 109 Stat. 89, pro- 
vided that: 

"SEC. 401. SHORT TITLE. 

"This title may be cited as the 'Mexican Debt Disclo- 
sure Act of 1995'. 

"SEC. 402. FINDINGS. 
"The Congress finds that — 

"(1) Mexico is an important neighbor and trading 
partner of the United States; 

"(2) on January 31, 1995, the President approved a 
program of assistance to Mexico, in the form of swap 
facilities and securities guarantees in the amount of 
$20,000,000,000, using the exchange stabilization fund; 



"(3) the program of assistance involves the partici- 
pation of the Board of Governors of the Federal Re- 
serve System, the International Monetary Fund, the 
Bank for International Settlements, the Inter- 
national Bank for Reconstruction and Development, 
the Inter-American Development Bank, the Bank of 
Canada, and several Latin American countries; 

"(4) the involvement of the exchange stabilization 
fund and the Board of Governors of the Federal Re- 
serve System means that United States taxpayer 
funds will be used in the assistance effort to Mexico; 

"(5) assistance provided by the International Mone- 
tary Fund, the International Bank for Reconstruc- 
tion and Development, and the Inter-American Devel- 
opment Bank may require additional United States 
contributions of taxpayer funds to those entities; 

"(6) the immediate use of taxpayer funds and the 
potential requirement for additional future United 
States contributions of taxpayer funds necessitates 
congressional oversight of the disbursement of funds; 
and 

"(7) the efficacy of the assistance to Mexico is con- 
tingent on the pursuit of sound economic policy by 
the Government of Mexico. 
"SEC. 403. PRESIDENTIAL REPORTS. 

"(a) Reporting Requirement. — Not later than June 
30, 1995, and every 6 months thereafter, the President 
shall transmit to the appropriate congressional com- 
mittees a report concerning all guarantees issued to, 
and short-term and long-term currency swaps with, the 
Government of Mexico by the United States Govern- 
ment, including the Board of Governors of the Federal 
Reserve System. 

"(b) Contents op Reports. — Each report described in 
subsection (a) shall contain a description of the follow- 
ing actions taken, or economic situations existing, dur- 
ing the preceding 6-month period or, in the case of the 
initial report, during the period beginning on the date 
of enactment of this Act [Apr. 10, 1995]: 

"(1) Changes in wage, price, and credit controls in 
the Mexican economy. 

"(2) Changes in taxation policy of the Government 
of Mexico. 

"(3) Specific actions taken by the Government of 
Mexico to further privatize the economy of Mexico. 

"(4) Actions taken by the Government of Mexico in 
the development of regulatory policy that signifi- 
cantly affected the performance of the Mexican econ- 
omy. 

"(5) Consultations concerning the program ap- 
proved by the President, including advice on eco- 
nomic, monetary, and fiscal policy, held between the 
Government of Mexico and the Secretary of the 
Treasury (including any designee of the Secretary) 
and the conclusions resulting from any periodic re- 
views undertaken by the International Monetary 
Fund pursuant to the Fund's loan agreements with 
Mexico. 

"(6) All outstanding loans, credits, and guarantees 
provided to the Government of Mexico, by the United 
States Government, including the Board of Governors 
of the Federal Reserve System, set forth by category 
of financing. 

"(7) The progress the Government of Mexico has 
made in stabilizing the peso and establishing an inde- 
pendent central bank or currency board. 
"(c) Summary op Treasury Department Reports. — 
In addition to the information required to be included 
under subsection (b), each report required under this 
section shall contain a summary of the information 
contained in all reports submitted under section 404 
during the period covered by the report required under 
this section. 

"SEC. 404. REPORTS BY THE SECRETARY OF THE 
TREASURY. 

"(a) Reporting Requirement. — Beginning on the last 
day of the first month which begins after the date of 
enactment of this Act [Apr. 10, 1995], and on the last 
day of every month thereafter, the Secretary of the 



Page 371 



TITLE 31— MONEY AND FINANCE 



§5302 



Treasury shall submit to the appropriate congressional 
committees a report concerning- all guarantees Issued 
to, and short-term and long-term currency swaps with, 
the Government of Mexico by the United States Gov- 
ernment, including the Board of Governors of the Fed- 
eral Reserve System. 

"(b) Contents of Reports. — Each report described in 
subsection (a) shall include a description of the follow- 
ing actions taken, or economic situations existing, dur- 
ing the month in which the report is required to be sub- 
mitted: 

"(1) The current condition of the Mexican economy. 

"(2) The reserve positions of the central bank of 
Mexico and data relating to the functioning of Mexi- 
can monetary policy. 

"(3) The amount of any funds disbursed from the 
exchange stabilization fund pursuant to the program 
of assistance to the Government of Mexico approved 
by the President on January 31, 1995. 

"(4) The amount of any funds disbursed by the 
Board of Governors of the Federal Reserve System 
pursuant to the program of assistance referred to in 
paragraph (3). 

"(5) Financial transactions, both inside and outside 
of Mexico, made during the reporting period involv- 
ing funds disbursed to Mexico from the exchange sta- 
bilization fund or proceeds of Mexican Government 
securities guaranteed by the exchange stabilization 
fund. 

"(6) All outstanding guarantees issued to, and 
short-term and medium-term currency swaps with, 
the Government of Mexico by the Secretary of the 
Treasury, set forth by category of financing. 

"(7) All outstanding currency swaps with the cen- 
tral bank of Mexico by the Board of Governors of the 
Federal Reserve System and the rationale for, and 
any expected costs of, such transactions. 

"(8) The amount of payments made by customers of 
Mexican petroleum companies that have been depos- 
ited in the account at the Federal Reserve Bank of 
New York established to ensure repayment of any 
payment by the United States Government, including 
the Board of Governors of the Federal Reserve Sys- 
tem, in connection with any guarantee issued to, or 
any swap with, the Government of Mexico. 

"(9) Any setoff by the Federal Reserve Bank of New 
York against funds in the account described in para- 
graph (8). 

"(10) To the extent such information is available, 
once there has been a setoff by the Federal Reserve 
Bank of New York, any interruption in deliveries of 
petroleum products to existing customers whose pay- 
ments were setoff. 

"(11) The interest rates and fees charged to com- 
pensate the Secretary of the Treasury for the risk of 
providing financing. 

"SEC. 405. TERMINATION OF REPORTING REQUIRE- 
MENTS. 

"The requirements of sections 403 and 404 shall termi- 
nate on the date that the Government of Mexico has 
paid all obligations with respect to swap facilities and 
guarantees of securities made available under the pro- 
gram approved by the President on January 31, 1995. 

"SEC. 406. PRESIDENTIAL CERTIFICATION RE- 
GARDING SWAP OF CURRENCIES TO MEXICO 
THROUGH EXCHANGE STABILIZATION FUND 
OR FEDERAL RESERVE, 
"(a) In General. — Notwithstanding any other provi- 
sion of law, no loan, credit, guarantee, or arrangement 
for a swap of currencies to Mexico through the ex- 
change stabilization fund or by the Board of Governors 
of the Federal Reserve System may be extended or (if 
already extended) further utilized, unless and until the 
President submits to the appropriate congressional 
committees a certification that — 

"(1) there is no projected cost (as defined in the 
Credit Reform Act of 1990 [probably means the Fed- 
eral Credit Reform Act of 1990, 2 U.S.C. 661 et seq.]) 
to the United States from the proposed loan, credit, 
guarantee, or currency swap; 



"(2) all loans, credits, guarantees, and currency 
swaps are adequately backed to ensure that all 
United States funds are repaid; 

"(3) the Government of Mexico is making progress 
in ensuring an independent central bank or an inde- 
pendent currency control mechanism; 

"(4) Mexico has in effect a significant economic re- 
form effort; and 

"(5) the President has provided the documents de- 
scribed in paragraphs (1) through (28) of House Reso- 
lution 80, adopted March 1, 1995. 
"(b) Treatment op Classified or Privileged Mate- 
rial. — For purposes of the certification required by 
subsection (a)(5), the President shall specify, in the 
case of any document that is classified or subject to ap- 
plicable privileges, that, while such document may not 
have been produced to the House of Representatives, in 
lieu thereof it has been produced to specified Members 
of Congress or their designees by mutual agreement 
among the President, the Speaker of the House, and the 
chairmen and ranking members of the Committee on 
Banking and Financial Services [now Committee on Fi- 
nancial Services], the Committee on International Re- 
lations [now Committee on Foreign Affairs], and the 
Permanent Select Committee on Intelligence of the 
House. 

"SEC. 407. DEFINITIONS. 

"For purposes of this title, the following definitions 
shall apply: 

"(1) Appropriate congressional committees. — The 
term 'appropriate congressional committees' means 
the Committees on International Relations [now 
Committee on Foreign Affairs] and Banking and Fi- 
nancial Services [now Committee on Financial Serv- 
ices] of the House of Representatives, the Commit- 
tees on Foreign Relations and Banking, Housing, and 
Urban Affairs of the Senate, and the Committees on 
Appropriations of the House of Representatives and 
the Senate. 

"(2) Exchange stabilization fund. — The term 'ex- 
change stabilization fund' means the stabilization 
fund referred to in section 5302(a)(1) of title 31, United 
States Code." 

Certification Regarding Use of Exchange Stabiliza- 
tion Fund and Federal Reserve in Relation to 
Economic Crisis in Mexico 

Memorandum of President of the United States, June 
29, 1995, 60 F.R. 35113, provided: 
Memorandum for the Secretary of the Treasury 
On January 31, 1995, I approved a program of assist- 
ance to Mexico, in the form of swap facilities and secu- 
rities guarantees in an amount not to exceed $20 bil- 
lion, using the Exchange Stabilization Fund (the "ESF 
program"). 

By virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, including 
section 301 of title 3, United States Code, and section 
406 of the Emergency Supplemental Appropriations and 
Rescissions for the Department of Defense to Preserve 
and Enhance Military Readiness Act of 1995 (Public 
Law 104-6) [set out above], I hereby certify that: 

(1) There is no projected cost (as defined in the Fed- 
eral Credit Reform Act of 1990 [2 U.S.C. 661 et seq.]) to 
the United States from the proposed swap transaction. 

(2) All loans, credits, guarantees, and currency swaps 
to Mexico from the Exchange Stabilization Fund or the 
Federal Reserve System are adequately backed to en- 
sure that all United States funds are repaid. 

(3) The Government of Mexico is making progress in 
ensuring an independent central bank. 

(4) Mexico has in effect a significant economic reform 
effort. 

(5) The Executive Branch has provided the documents 
requested by House Resolution 80 adopted March 1, 
1995, and described in paragraphs (1) through (28) of 
that Resolution. All documents identified as responsive 
to the Resolution have been provided to the entire 
House of Representatives. Pursuant to the terms of the 
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Resolution, the Executive Branch has not provided 
those documents as to which the Executive Branch has 
informed the House that it would be inconsistent with 
the public interest to provide the documents to the 
House. Pursuant to arrangements for safekeeping of 
classified materials in House facilities, classified docu- 
ments have been provided to the House by making 
them available either at designated, secure House fa- 
cilities or at Executive Branch facilities. Each agency, 
including the Federal Reserve Board, has advised the 
House of the procedures employed by that agency to 
provide the documents requested by House Resolution 
80. 

I have been informed that the Board of Governors of 
the Federal Reserve System has provided the docu- 
ments requested by House Resolution 80 and described 
in paragraphs (1) through (28) of that Resolution. 

I hereby delegate to you the reporting requirement 
contained in section 406 of Public Law 104-6 [set out 
above]. You are authorized and requested to report this 
certification immediately to the Speaker of the House 
and appropriate congressional committees, as defined 
in section 407 of Public Law 104-6 [set out above]. 

I also hereby delegate to you the reporting require- 
ment contained in section 403 of Public Law 104-6 [set 
out above]. 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

William J. Clinton. 

Prior certifications were contained in the following: 
Memorandum of President of the United States, May 

17, 1995, 60 F.R. 27395. 
Memorandum of President of the United States, Apr. 

14, 1995, 60 F.R. 19485. 

§5303. Reserved coins and currencies of foreign 
countries 

An agency may use coins and currencies of a 
foreign country the United States Government 
holds that are or may be reserved for a specific 
program or activity of an agency. The agency 
shall reimburse the Treasury from appropria- 
tions and shall replace the coins and currencies 
when they are needed for the program or activ- 
ity for which they were reserved originally. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 994.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5303 


31:938. 


Oct. 15, 1966, Pub. L. 89-677. 80 
Stat. 955. 





The word "Federal" is omitted as unnecessary be- 
cause of the definition of "agency" in section 101 of the 
revised title. The words "coins and" and "Government" 
are added for consistency. The words "or set aside" and 
"of the Government" are omitted as surplus. The words 
"The agency shall reimburse . . . shall replace" are 
substituted for "except (1) that reimbursement shall be 
made . . . (2) . . . shall be replaced" for clarity. The 
words "applicable ... of the agency concerned" are 
omitted as surplus. The words "program or activity" 
are substituted for "purpose" for clarity and consist- 
ency. 

§ 5304. Regulations 

With the approval of the President, the Sec- 
retary of the Treasury may prescribe regula- 
tions — 

(1) to carry out section 5301 of this title; and 

(2) the Secretary considers necessary to 
carry out section 5302 of this title. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 994.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5304 


31:822. 


May 12, 1933, ch. 25. §44, 48 






Stat. 53. 




31:822b. 


Jan. 30, 1934. ch. 6, §11, 48 






Stat. 342. 



Before clause (1), the words "prescribe regulations" 
are substituted for "make and promulgate rules and 
regulations" in 31:822 and "issue . . . such rules and 
regulations" in 31:822b for consistency. In clause (1), 
the words "to carry out" are substituted for "covering 
any action taken or to be taken by the President 
under" in 31:822 to eliminate unnecessary words. In 
clause (2), the words "or proper" in 31:822b and "the 
purposes of" are omitted as surplus. Reference to 31:821 
is omitted as obsolete because silver is no longer 
coined. Reference to 31:824 is omitted as obsolete be- 
cause 31:824 is executed and is not part of the revised 
title. 

SUBCHAPTER II — RECORDS AND REPORTS 
ON MONETARY INSTRUMENTS TRANS- 
ACTIONS 

§5311. Declaration of purpose 

It is the purpose of this subchapter (except 
section 5315) to require certain reports or 
records where they have a high degree of useful- 
ness in criminal, tax, or regulatory investiga- 
tions or proceedings, or in the conduct of intel- 
ligence or counterintelligence activities, includ- 
ing analysis, to protect against international 
terrorism. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 995; Pub. 
L. 107-56, title III, § 358(a), Oct. 26, 2001, 115 Stat. 
326.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5311 


31:1051. 


Oct. 26. 1970, Pub. L. 91-508, 
§202, 84 Stat. 1118. 





Amendments 

2001— Pub. L. 107-56 inserted ", or in the conduct of 
intelligence or counterintelligence activities, including 
analysis, to protect against international terrorism" 
before period at end. 

Effective Date of 2001 Amendment 

Amendment by Pub. L. 107-56 applicable with respect 
to reports filed or records maintained on, before, or 
after Oct. 26, 2001, see section 358(h) of Pub. L. 107-56, 
set out as a note under section 1829b of Title 12, Banks 
and Banking. 

Short Title 

This subchapter and chapter 21 (§1951 et seq.) of Title 
12, Banks and Banking, are each popularly known as 
the "Bank Secrecy Act". See Short Title note set out 
under section 1951 of Title 12. 

Stored Value 

Pub. L. 111-24, title V, §503, May 22, 2009, 123 Stat. 
1756, provided that: 

"(a) In General. — Not later than 270 days after the 
date of enactment of this Act [May 22, 2009], the Sec- 
retary of the Treasury, in consultation with the Sec- 
retary of Homeland Security, shall issue regulations in 
final form implementing the Bank Secrecy Act [see 
Short Title note under section 1951 of Title 12, Banks 
and Banking], regarding the sale, issuance, redemption, 
or international transport of stored value, including 
stored value cards. 
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"(b) Consideration op International Transport. — 
Regulations under this section regarding international 
transport of stored value may include reporting re- 
quirements pursuant to section 5316 of title 31, United 
States Code. 

"(c) Emerging Methods for Transmittal and Stor- 
age in Electronic Form. — Regulations under this sec- 
tion shall take into consideration current and future 
needs and methodologies for transmitting and storing 
value in electronic form." 

Improvement op International Standards and 
Cooperation To Fight Terrorist Financing 

Pub. L. 108-458, title VII, §§7701, 7702, 7704, Dec. 17, 
2004, 118 Stat. 3858-3860, provided that: 

"SEC. 7701. IMPROVING INTERNATIONAL STAND- 
ARDS AND COOPERATION TO FIGHT TERROR- 
IST FINANCING, 
"(a) Findings. — Congress makes the following find- 
ings: 

"(1) The global war on terrorism and cutting off 
terrorist financing is a policy priority for the United 
States and its partners, working bilaterally and 
multilaterally through the United Nations, the 
United Nations Security Council and its committees, 
such as the 1267 and 1373 Committees, the Financial 
Action Task Force (FATF), and various international 
financial institutions, including the International 
Monetary Fund (IMF), the International Bank for Re- 
construction and Development (IBRD), and the re- 
gional multilateral development banks, and other 
multilateral fora. 

"(2) The international financial community has be- 
come engaged in the global fight against terrorist fi- 
nancing. The Financial Action Task Force has fo- 
cused on the new threat posed by terrorist financing 
to the international financial system, resulting in 
the establishment of the FATF's Eight Special Rec- 
ommendations on Terrorist Financing as the inter- 
national standard on combating terrorist financing. 
The Group of Seven and the Group of Twenty Finance 
Ministers are developing action plans to curb the fi- 
nancing of terror. In addition, other economic and re- 
gional fora, such as the Asia-Pacific Economic Co- 
operation (APEC) Forum, and the Western Hemi- 
sphere Financial Ministers, have been used to mar- 
shal political will and actions in support of combat- 
ing the financing of terrorism (CFT) standards. 

"(3) FATF's Forty Recommendations on Money 
Laundering and the Eight Special Recommendations 
on Terrorist Financing are the recognized global 
standards for fighting money laundering and terrorist 
financing. The FATF has engaged in an assessment 
process for jurisdictions based on their compliance 
with these standards. 

"(4) In March 2004, the IMF and IBRD Boards agreed 
to make permanent a pilot program of collaboration 
with the FATF to assess global compliance with the 
FATF Forty Recommendations on Money Laundering 
and the Eight Special Recommendations on Terrorist 
Financing. As a result, anti-money laundering (AML) 
and combating the financing of terrorism (CFT) as- 
sessments are now a regular part of their Financial 
Sector Assessment Program (FSAP) and Offshore Fi- 
nancial Center assessments, which provide for a com- 
prehensive analysis of the strength of a jurisdiction's 
financial system. These reviews assess potential sys- 
temic vulnerabilities, consider sectoral development 
needs and priorities, and review the state of imple- 
mentation of and compliance with key financial 
codes and regulatory standards, among them the 
AML and CFT standards. 

"(5) To date, 70 FSAPs have been conducted, with 
over 24 of those incorporating AML and CFT assess- 
ments. The international financial institutions 
(IFIs), the FATF, and the FATF-style regional bodies 
together are expected to assess AML and CFT re- 
gimes in up to 40 countries or jurisdictions per year. 
This will help countries and jurisdictions identify de- 



ficiencies in their AML and CFT regimes and help 
focus technical assistance efforts. 

"(6) Technical assistance programs from the United 
States and other nations, coordinated with the De- 
partment of State and other departments and agen- 
cies, are playing an important role in helping coun- 
tries and jurisdictions address shortcomings in their 
AML and CFT regimes and bringing their regimes 
into conformity with international standards. Train- 
ing is coordinated within the United States Govern- 
ment, which leverages multilateral organizations and 
bodies and international financial institutions to 
internationalize the conveyance of technical assist- 
ance. 

"(7) In fulfilling its duties in advancing incorpora- 
tion of AML and CFT standards into the IFIs as part 
of the IFIs' work on protecting the integrity of the 
international monetary system, the Department of 
the Treasury, under the guidance of the Secretary of 
the Treasury, has effectively brought together all of 
the key United States Government agencies. In par- 
ticular, United States Government agencies continue 
to work together to foster broad support for this im- 
portant undertaking in various multilateral fora, and 
United States Government agencies recognize the 
need for close coordination and communication with- 
in our own Government. 

"(b) Sense op Congress Regarding Success in 
Multilateral Organizations. — It is the sense of Con- 
gress that the Secretary of the Treasury should con- 
tinue to promote the dissemination of international 
AML and CFT standards, and to press for full imple- 
mentation of the FATF 40 + 8 Recommendations by all 
countries in order to curb financial risks and hinder 
terrorist financing around the globe. The efforts of the 
Secretary in this regard should include, where nec- 
essary or appropriate, multilateral action against 
countries whose counter-money laundering regimes and 
efforts against the financing of terrorism fall below 
recognized international standards. 

"SEC. 7702. DEFINITIONS. 

"In this subtitle [subtitle G (§§7701-7704) of title VII 
of Pub. L. 108-458, amending sections 262o-2 and 262r-4 
of Title 22, Foreign Relations and Intercourse] — 

"(1) the term 'international financial institutions' 
has the same meaning as in section 1701(c)(2) of the 
International Financial Institutions Act [22 U.S.C. 
262r(c)(2)]; 

"(2) the term 'Financial Action Task Force' means 
the international policy-making and standard-setting 
body dedicated to combating money laundering and 
terrorist financing that was created by the Group of 
Seven in 1989; and 

"(3) the terms 'Interagency Paper on Sound Prac- 
tices to Strengthen the Resilience of the U.S. Finan- 
cial System' and 'Interagency Paper' mean the inter- 
agency paper prepared by the Board of Governors of 
the Federal Reserve System, the Comptroller of the 
Currency, and the Securities and Exchange Commis- 
sion that was announced in the Federal Register on 
April 8, 2003. 

"SEC. 7704. COORDINATION OF UNITED STATES 
GOVERNMENT EFFORTS. 

"The Secretary of the Treasury, or the designee of 
the Secretary, as the lead United States Government 
official to the Financial Action Task Force (FATF), 
shall continue to convene the interagency United 
States Government FATF working group. This group, 
which includes representatives from all relevant Fed- 
eral agencies, shall meet at least once a year to advise 
the Secretary on policies to be pursued by the United 
States regarding the development of common inter- 
national AML and CFT standards, to assess the ade- 
quacy and implementation of such standards, and to 
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recommend to the Secretary improved or new stand- 
ards, as necessary." 

International Money Laundering Abatement and 
Financial Anti-Terrorism Act of 2001; Findings 
and Purposes 

Pub. L. 107-56, title III, §302, Oct. 26, 2001, 115 Stat. 

296, as amended by Pub. L. 108-458, title VI, § 6202(c), 

Dec. 17, 2004, 118 Stat. 3745, provided that: 
"(a) Findings.— The Congress finds that- 
'll) money laundering-, estimated by the Inter- 
national Monetary Fund to amount to between 2 and 
5 percent of global gross domestic product, which is 
at least $600,000,000,000 annually, provides the finan- 
cial fuel that permits transnational criminal enter- 
prises to conduct and expand their operations to the 
detriment of the safety and security of American citi- 
zens; 

"(2) money laundering, and the defects in financial 
transparency on which money launderers rely, are 
critical to the financing of global terrorism and the 
provision of funds for terrorist attacks; 

"(3) money launderers subvert legitimate financial 
mechanisms and banking relationships by using them 
as protective covering for the movement of criminal 
proceeds and the financing of crime and terrorism, 
and, by so doing, can threaten the safety of United 
States citizens and undermine the integrity of United 
States financial institutions and of the global finan- 
cial and trading systems upon which prosperity and 
growth depend; 

"(4) certain jurisdictions outside of the United 
States that offer 'offshore' banking and related facili- 
ties designed to provide anonymity, coupled with 
weak financial supervisory and enforcement regimes, 
provide essential tools to disguise ownership and 
movement of criminal funds derived from, or used to 
commit, offenses ranging from narcotics trafficking, 
terrorism, arms smuggling, and trafficking in human 
beings, to financial frauds that prey on law-abiding 
citizens; 

"(5) transactions involving such offshore jurisdic- 
tions make it difficult for law enforcement officials 
and regulators to follow the trail of money earned by 
criminals, organized international criminal enter- 
prises, and global terrorist organizations; 

"(6) correspondent banking facilities are one of the 
banking mechanisms susceptible in some circum- 
stances to manipulation by foreign banks to permit 
the laundering of funds by hiding the identity of real 
parties in interest to financial transactions; 

"(7) private banking services can be susceptible to 
manipulation by money launderers, for example cor- 
rupt foreign government officials, particularly if 
those services include the creation of offshore ac- 
counts and facilities for large personal funds trans- 
fers to channel funds into accounts around the globe; 

"(8) United States anti-money laundering efforts 
are impeded by outmoded and inadequate statutory 
provisions that make investigations, prosecutions, 
and forfeitures more difficult, particularly in cases in 
which money laundering involves foreign persons, 
foreign banks, or foreign countries; 

"(9) the ability to mount effective counter-meas- 
ures to international money launderers requires na- 
tional, as well as bilateral and multilateral action, 
using tools specially designed for that effort; and 

"(10) the Basle Committee on Banking Regulation 
and Supervisory Practices and the Financial Action 
Task Force on Money Laundering, of both of which 
the United States is a member, have each adopted 
international anti-money laundering principles and 
recommendations. 

"(b) Purposes. — The purposes of this title [see Short 
Title of 2001 Amendment note set out under section 5301 
of this title] are — 

"(1) to increase the strength of United States meas- 
ures to prevent, detect, and prosecute international 
money laundering and the financing of terrorism; 
"(2) to ensure that — 



"(A) banking transactions and financial relation- 
ships and the conduct of such transactions and rela- 
tionships, do not contravene the purposes of sub- 
chapter II of chapter 53 of title 31, United States 
Code, section 21 of the Federal Deposit Insurance 
Act [12 U.S.C. 1829b], or chapter 2 of title I of Public 
Law 91-508 (84 Stat. 1116) [12 U.S.C. 1951 et seq.], or 
facilitate the evasion of any such provision; and 

"(B) the purposes of such provisions of law con- 
tinue to be fulfilled, and such provisions of law are 
effectively and efficiently administered; 
"(3) to strengthen the provisions put into place by 
the Money Laundering Control Act of 1986 (18 U.S.C. 
981 note) [see Short Title of 1986 Amendment note set 
out under section 981 of Title 18, Crimes and Criminal 
Procedure], especially with respect to crimes by non- 
United States nationals and foreign financial institu- 
tions; 

"(4) to provide a clear national mandate for sub- 
jecting to special scrutiny those foreign jurisdictions, 
financial institutions operating outside of the United 
States, and classes of international transactions or 
types of accounts that pose particular, identifiable 
opportunities for criminal abuse; 

"(5) to provide the Secretary of the Treasury (in 
this title referred to as the 'Secretary') with broad 
discretion, subject to the safeguards provided by the 
Administrative Procedure Act under title 5, United 
States Code [5 U.S.C. 551 et seq., 701 et seq.], to take 
measures tailored to the particular money laundering 
problems presented by specific foreign jurisdictions, 
financial institutions operating outside of the United 
States, and classes of international transactions or 
types of accounts; 

"(6) to ensure that the employment of such meas- 
ures by the Secretary permits appropriate oppor- 
tunity for comment by affected financial institu- 
tions; 

"(7) to provide guidance to domestic financial insti- 
tutions on particular foreign jurisdictions, financial 
institutions operating outside of the United States, 
and classes of international transactions or types of 
accounts that are of primary money laundering con- 
cern to the United States Government; 

"(8) to ensure that the forfeiture of any assets in 
connection with the anti-terrorist efforts of the 
United States permits for adequate challenge consist- 
ent with providing due process rights; 

"(9) to clarify the terms of the safe harbor from 
civil liability for filing suspicious activity reports; 

"(10) to strengthen the authority of the Secretary 
to issue and administer geographic targeting orders, 
and to clarify that violations of such orders or any 
other requirement imposed under the authority con- 
tained in chapter 2 of title I of Public Law 91-508 [12 
U.S.C. 1951 et seq.] and subchapter II of chapter 53 of 
title 31, United States Code, may result in criminal 
and civil penalties; 

"(11) to ensure that all appropriate elements of the 
financial services industry are subject to appropriate 
requirements to report potential money laundering 
transactions to proper authorities, and that jurisdic- 
tional disputes do not hinder examination of compli- 
ance by financial institutions with relevant reporting 
requirements; 

"(12) to strengthen the ability of financial institu- 
tions to maintain the integrity of their employee 
population; and 

"(13) to strengthen measures to prevent the use of 
the United States financial system for personal gain 
by corrupt foreign officials and to facilitate the repa- 
triation of any stolen assets to the citizens of coun- 
tries to whom such assets belong." 

Four-Year Congressional Review; Expedited 
Consideration 

Pub. L. 107-56, title III, §303, Oct. 26, 2001, 115 Stat. 
298, as amended by Pub. L. 108-458, title VI, § 6202(d), 
Dec. 17, 2004, 118 Stat. 3745, which provided that, effec- 
tive on and after the first day of fiscal year 2005, the 
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provisions of title III of Pub. L. 107-56 and the amend- 
ments made by such title would terminate if the Con- 
gress enacted a joint resolution, the text after the re- 
solving clause of which was as follows: "That provi- 
sions of the International Money Laundering Abate- 
ment and Financial Antiterrorism Act of 2001, and the 
amendments made thereby, shall no longer have the 
force of law.", was repealed by Pub. L. 108-458, title VI, 
§§6204, 6205, Dec. 17, 2004, 118 Stat. 3747, effective as if 
included in Pub. L. 107-56, as of the date of enactment 
of such Act. 

Cooperative Efforts To Deter Money Laundering 

Pub. L. 107-56, title III, §314, Oct. 26, 2001, 115 Stat. 
307, as amended by Pub. L. 108-458, title VI, § 6202(f), 
Dec. 17, 2004, 118 Stat. 3745, provided that: 

"(a) Cooperation Among Financial Institutions, 
Regulatory Authorities, and Law Enforcement Au- 
thorities. — 

"(1) Regulations. — The Secretary [of the Treasury] 
shall, within 120 days after the date of enactment of 
this Act [Oct. 26, 2001], adopt regulations to encour- 
age further cooperation among financial institutions, 
their regulatory authorities, and law enforcement au- 
thorities, with the specific purpose of encouraging 
regulatory authorities and law enforcement authori- 
ties to share with financial institutions information 
regarding individuals, entities, and organizations en- 
gaged in, or reasonably suspected based on credible 
evidence of engaging in, terrorist acts or money laun- 
dering activities. 

"(2) Cooperation and information sharing proce- 
dures. — The regulations adopted under paragraph (1) 
may include or create procedures for cooperation and 
information sharing focusing on — 

"(A) matters specifically related to the finances 
of terrorist groups, the means by which terrorist 
groups transfer funds around the world and within 
the United States, including through the use of 
charitable organizations, nonprofit organizations, 
and nongovernmental organizations, the extent to 
which financial institutions in the United States 
are unwittingly involved in such finances, and the 
extent to which such institutions are at risk as a 
result; 

"(B) the relationship, particularly the financial 
relationship, between international narcotics traf- 
fickers and foreign terrorist organizations, the ex- 
tent to which their memberships overlap and en- 
gage in joint activities, and the extent to which 
they cooperate with each other in raising and 
transferring funds for their respective purposes; and 

"(C) means of facilitating the identification of ac- 
counts and transactions involving terrorist groups 
and facilitating the exchange of information con- 
cerning such accounts and transactions between fi- 
nancial institutions and law enforcement organiza- 
tions. 

"(3) Contents. — The regulations adopted pursuant 
to paragraph (1) may — 

"(A) require that each financial institution des- 
ignate 1 or more persons to receive information 
concerning, and monitor accounts of, individuals, 
entities, and organizations identified pursuant to 
paragraph (1); and 

"(B) further establish procedures for the protec- 
tion of the shared information, consistent with the 
capacity, size, and nature of the financial institu- 
tion to which the particular procedures apply. 
"(4) Rule of construction. — The receipt of infor- 
mation by a financial institution pursuant to this 
section shall not relieve or otherwise modify the obli- 
gations of the financial institution with respect to 
any other person or account. 

"(5) Use of information. — Information received by 
a financial institution pursuant to this section shall 
not be used for any purpose other than identifying 
and reporting on activities that may involve terrorist 
acts or money laundering activities. 
"(b) Cooperation Among Financial Institutions. — 
Upon notice provided to the Secretary, 2 or more finan- 



cial institutions and any association of financial insti- 
tutions may share information with one another re- 
garding individuals, entities, organizations, and coun- 
tries suspected of possible terrorist or money launder- 
ing activities. A financial institution or association 
that transmits, receives, or shares such information for 
the purposes of identifying and reporting activities 
that may involve terrorist acts or money laundering 
activities shall not be liable to any person under any 
law or regulation of the United States, any constitu- 
tion, law, or regulation of any State or political sub- 
division thereof, or under any contract or other legally 
enforceable agreement (including any arbitration 
agreement), for such disclosure or for any failure to 
provide notice of such disclosure to the person who is 
the subject of such disclosure, or any other person iden- 
tified in the disclosure, except where such trans- 
mission, receipt, or sharing violates this section or reg- 
ulations promulgated pursuant to this section. 

"(c) Rule of Construction. — Compliance with the 
provisions of this title [see Short Title of 2001 Amend- 
ment note set out under section 5301 of this title] re- 
quiring or allowing financial institutions and any asso- 
ciation of financial institutions to disclose or share in- 
formation regarding individuals, entities, and organiza- 
tions engaged in or suspected of engaging in terrorist 
acts or money laundering activities shall not con- 
stitute a violation of the provisions of title V of the 
Gramm-Leach-Bliley Act (Public Law 106-102) [15 
U.S.C. 6801 et seq.]. 

"(d) Reports to the Financial Services Industry 
on Suspicious Financial Activities. — At least semi- 
annually, the Secretary shall — 

"(1) publish a report containing a detailed analysis 
identifying patterns of suspicious activity and other 
investigative insights derived from suspicious activ- 
ity reports and investigations conducted by Federal, 
State, and local law enforcement agencies to the ex- 
tent appropriate; and 

"(2) distribute such report to financial institutions 
(as defined in section 5312 of title 31, United States 
Code)." 

Report and Recommendation on Legislative Action 
on International Counter Money Laundering 
Provisions 

Pub. L. 107-56, title III, §324, Oct. 26, 2001, 115 Stat. 
316, provided that: "Not later than 30 months after the 
date of enactment of this Act [Oct. 26, 2001], the Sec- 
retary [of the Treasury], in consultation with the At- 
torney General, the Federal banking agencies (as de- 
fined at section 3 of the Federal Deposit Insurance Act 
[12 U.S.C. 1813]), the National Credit Union Administra- 
tion Board, the Securities and Exchange Commission, 
and such other agencies as the Secretary may deter- 
mine, at the discretion of the Secretary, shall evaluate 
the operations of the provisions of this subtitle [sub- 
title A (§§311-330) of title III of Pub. L. 107-56, enacting 
section 5318A of this title, amending sections 5312 and 
5318 of this title, sections 1828 and 1842 of Title 12, 
Banks and Banking, sections 981, 983, and 1956 of Title 
18, Crimes and Criminal Procedure, section 853 of Title 
21, Food and Drugs, and sections 2466 and 2467 of Title 
28, Judiciary and Judicial Procedure, and enacting pro- 
visions set out as notes under this section and section 
5318 of this title, sections 1828 and 1842 of Title 12, and 
section 983 of Title 18] and make recommendations to 
Congress as to any legislative action with respect to 
this subtitle as the Secretary may determine to be nec- 
essary or advisable." 

International Cooperation on Identification of 
Originators of Wire Transfers 

Pub. L. 107-56, title III, §328, Oct. 26, 2001, 115 Stat. 
319, provided that: "The Secretary [of the Treasury] 
shall — 

"(1) in consultation with the Attorney General and 
the Secretary of State, take all reasonable steps to 
encourage foreign governments to require the inclu- 
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sion of the name of the originator in wire transfer in- 
structions sent to the United States and other coun- 
tries, with the information to remain with the trans- 
fer from its origination until the point of disburse- 
ment; and 

"(2) report annually to the Committee on Financial 
Services of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs 
of the Senate on — 

"(A) progress toward the goal enumerated in 
paragraph (1), as well as impediments to implemen- 
tation and an estimated compliance rate; and 

"(B) impediments to instituting a regime in 
which all appropriate identification, as defined by 
the Secretary, about wire transfer recipients shall 
be included with wire transfers from their point of 
origination until disbursement." 

Criminal Penalties 

Pub. L. 107-56, title III, §329, Oct. 26, 2001, 115 Stat. 
319, provided that: "Any person who is an official or 
employee of any department, agency, bureau, office, 
commission, or other entity of the Federal Govern- 
ment, and any other person who is acting for or on be- 
half of any such entity, who, directly or indirectly, in 
connection with the administration of this title [see 
Short Title of 2001 Amendment note set out under sec- 
tion 5301 of this title], corruptly demands, seeks, re- 
ceives, accepts, or agrees to receive or accept anything 
of value personally or for any other person or entity in 
return for — 

"(1) being influenced in the performance of any offi- 
cial act; 

"(2) being influenced to commit or aid in the com- 
mitting, or to collude in, or allow, any fraud, or make 
opportunity for the commission of any fraud, on the 
United States; or 

"(3) being induced to do or omit to do any act in 
violation of the official duty of such official or per- 
son, 

shall be fined in an amount not more than 3 times the 
monetary equivalent of the thing of value, or impris- 
oned for not more than 15 years, or both. A violation of 
this section shall be subject to chapter 227 of title 18, 
United States Code, and the provisions of the United 
States Sentencing Guidelines." 

Report on Investment Companies 

Pub. L. 107-56, title III, §356(c), Oct. 26, 2001, 115 Stat. 
324, as amended by Pub. L. 108-458, title VI, §6202(j), 
Dec. 17, 2004, 118 Stat. 3746, provided that: 

"(1) In general. — Not later than 1 year after the date 
of enactment of this Act [Oct. 26, 2001], the Secretary 
[of the Treasury], the Board of Governors of the Fed- 
eral Reserve System, and the Securities and Exchange 
Commission shall jointly submit a report to the Con- 
gress on recommendations for effective regulations to 
apply the requirements of subchapter II of chapter 53 of 
title 31, United States Code, to investment companies 
pursuant to section 5312(a)(2)(I) of title 31, United 
States Code. 

"(2) Definition. — For purposes of this subsection, the 
term 'investment company' — 

"(A) has the same meaning as in section 3 of the In- 
vestment Company Act of 1940 (15 U.S.C. 80a-3); and 
"(B) includes any person that, but for the excep- 
tions provided for in paragraph (1) or (7) of section 
3(c) of the Investment Company Act of 1940 (15 U.S.C. 
80a-3(c)), would be an investment company. 
"(3) Additional recommendations. — The report re- 
quired by paragraph (1) may make different recom- 
mendations for different types of entities covered by 
this subsection. 

"(4) Beneficial ownership of personal holding com- 
panies. — The report described in paragraph (1) shall 
also include recommendations as to whether the Sec- 
retary should promulgate regulations to treat any cor- 
poration, business trust, or other grantor trust whose 
assets are predominantly securities, bank certificates 



of deposit, or other securities or investment instru- 
ments (other than such as relate to operating subsidi- 
aries of such corporation or trust) and that has 5 or 
fewer common shareholders or holders of beneficial or 
other equity interest, as a financial institution within 
the meaning of that phrase in section 5312(a)(2)(I) and 
whether to require such corporations or trusts to dis- 
close their beneficial owners when opening accounts or 
initiating funds transfers at any domestic financial in- 
stitution." 

Report on Need for Additional Legislation 
Relating to Informal Money Transfer Systems 

Pub. L. 107-56, title III, § 359(d), Oct. 26, 2001, 115 Stat. 
329, provided that: "Not later than 1 year after the date 
of enactment of this Act [Oct. 26, 2001], the Secretary 
of the Treasury shall report to Congress on the need for 
any additional legislation relating to persons who en- 
gage as a business in an informal money transfer sys- 
tem or any network of people who engage as a business 
in facilitating the transfer of money domestically or 
internationally outside of the conventional financial 
institutions system, counter money laundering and 
regulatory controls relating to underground money 
movement and banking systems, including whether the 
threshold for the filing of suspicious activity reports 
under section 5318(g) of title 31, United States Code 
should be lowered in the case of such systems." 

Uniform State Licensing and Regulation of Check 
Cashing, Currency Exchange, and Money Trans- 
mitting Businesses 

Pub. L. 103-325, title IV, §407, Sept. 23, 1994, 108 Stat. 
2247, provided that: 

"(a) Uniform Laws and Enforcement. — For purposes 
of preventing money laundering and protecting the 
payment system from fraud and abuse, it is the sense 
of the Congress that the several States should — 

"(1) establish uniform laws for licensing and regu- 
lating businesses which — 

"(A) provide check cashing, currency exchange, 
or money transmitting or remittance services, or 
issue or redeem money orders, travelers' checks, 
and other similar instruments; and 

"(B) are not depository institutions (as defined in 
section 5313(g) of title 31, United States Code); and 
"(2) provide sufficient resources to the appropriate 
State agency to enforce such laws and regulations 
prescribed pursuant to such laws. 
"(b) Model Statute. — It is the sense of the Congress 
that the several States should develop, through the 
auspices of the National Conference of Commissioners 
on Uniform State Laws, the American Law Institute, 
or such other forum as the States may determine to be 
appropriate, a model statute to carry out the goals de- 
scribed in subsection (a) which would include the fol- 
lowing: 

"(1) Licensing requirements. — A requirement that 
any business described in subsection (a)(1) be licensed 
and regulated by an appropriate State agency in 
order to engage in any such activity within the 
State. 

"(2) Licensing standards. — A requirement that — 

"(A) in order for any business described in sub- 
section (a)(1) to be licensed in the State, the appro- 
priate State agency shall review and approve — 

"(i) the business record and the capital ade- 
quacy of the business seeking the license; and 

"(ii) the competence, experience, integrity, and 
financial ability of any individual who — 

"(I) is a director, officer, or supervisory em- 
ployee of such business; or 

"(II) owns or controls such business; and 
"(B) any record, on the part of any business seek- 
ing the license or any person referred to in subpara- 
graph (A)(ii), of— 

"(i) any criminal activity; 

"(ii) any fraud or other act of personal dishon- 
esty; 
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"(iii) any act, omission, or practice which con- 
stitutes a breach of a fiduciary duty; or 

"(iv) any suspension or removal, by any agency 
or department of the United States or any State, 
from participation in the conduct of any federally 
or State licensed or regulated business, 

may be grounds for the denial of any such license 

by the appropriate State agency. 

"(3) Reporting requirements. — A requirement that 
any business described in subsection (a)(1) — 

"(A) disclose to the appropriate State agency the 

fees charged to consumers for services described in 

subsection (a)(1)(A); and 

"(B) conspicuously disclose to the public, at each 

location of such business, the fees charged to con- 
sumers for such services. 

"(4) Procedures to ensure compliance with fed- 
eral CASH TRANSACTION REPORTING REQUIREMENTS. — A 
civil or criminal penalty for operating any business 
referred to in paragraph (1) without establishing and 
complying with appropriate procedures to ensure 
compliance with subchapter II of chapter 53 of title 
31, United States Code (relating to records and re- 
ports on monetary instruments transactions). 

"(5) Criminal penalties for operation op business 
without A license. — A criminal penalty for operating 
any business referred to in paragraph (1) without a li- 
cense within the State after the end of an appropriate 
transition period beginning on the date of enactment 
of such model statute by the State. 
"(c) Study Required. — The Secretary of the Treasury 
shall conduct a study of — 

"(1) the progress made by the several States in de- 
veloping and enacting a model statute which — 

"(A) meets the requirements of subsection (b); 

and 

"(B) furthers the goals of — 

"(i) preventing money laundering by businesses 
which are required to be licensed under any such 
statute; and 

"(ii) protecting the payment system, including 
the receipt, payment, collection, and clearing of 
checks, from fraud and abuse by such businesses; 
and 

"(2) the adequacy of— 

"(A) the activity of the several States in enforc- 
ing the requirements of such statute; and 

"(B) the resources made available to the appro- 
priate State agencies for such enforcement activ- 
ity. 

"(d) Report Required. — Not later than the end of the 
3-year period beginning on the date of enactment of 
this Act [Sept. 23, 1994] and not later than the end of 
each of the first two 1-year periods beginning after the 
end of such 3-year period, the Secretary of the Treasury 
shall submit a report to the Congress containing the 
findings and recommendations of the Secretary in con- 
nection with the study under subsection (c), together 
with such recommendations for legislative and admin- 
istrative action as the Secretary may determine to be 
appropriate. 

"(e) Recommendations in Cases of Inadequate Reg- 
ulation and Enforcement by States. — If the Sec- 
retary of the Treasury determines that any State has 
been unable to — 

"(1) enact a statute which meets the requirements 
described in subsection (b); 

"(2) undertake adequate activity to enforce such 
statute; or 

"(3) make adequate resources available to the ap- 
propriate State agency for such enforcement activ- 
ity, 

the report submitted pursuant to subsection (d) shall 
contain recommendations of the Secretary which are 
designed to facilitate the enactment and enforcement 
by the State of such a statute. 
"(f) Federal Funding Study. — 

"(1) Study required.— The Secretary of the Treas- 
ury shall conduct a study to identify possible avail- 
able sources of Federal funding to cover costs which 



will be incurred by the States in carrying out the 
purposes of this section. 

"(2) Report. — The Secretary of the Treasury shall 
submit a report to the Congress on the study con- 
ducted pursuant to paragraph (1) not later than the 
end of the 18-month period beginning on the date of 
enactment of this Act [Sept. 23, 1994]." 

Anti-Money Laundering Training Team 

Pub. L. 102-550, title XV, §1518, Oct. 28, 1992, 106 Stat. 
4060, provided that: "The Secretary of the Treasury and 
the Attorney General shall jointly establish a team of 
experts to assist and provide training to foreign gov- 
ernments and agencies thereof in developing and ex- 
panding their capabilities for investigating and pros- 
ecuting violations of money laundering and related 
laws." 

Advisory Group on Reporting Requirements 

Pub. L. 102-550, title XV, §1564, Oct. 28, 1992, 106 Stat. 

4073, provided that: 

"(a) Establishment.— Not later than 90 days after 
the date of the enactment of this Act [Oct. 28, 1992], the 
Secretary of the Treasury shall establish a Bank Se- 
crecy Act Advisory Group consisting of representatives 
of the Department of the Treasury, the Department of 
Justice, and the Office of National Drug Control Policy 
and of other interested persons and financial institu- 
tions subject to the reporting requirements of sub- 
chapter II of chapter 53 of title 31, United States Code, 
or section 60501 of the Internal Revenue Code of 1986 [26 
U.S.C. 60501]. 

"(b) Purposes. — The Advisory Group shall provide a 
means by which the Secretary — 

"(1) informs private sector representatives, on a 
regular basis, of the ways in which the reports sub- 
mitted pursuant to the requirements referred to in 
subsection (a) have been used; 

"(2) informs private sector representatives, on a 
regular basis, of how information regarding sus- 
picious financial transactions provided voluntarily 
by financial institutions has been used; and 

"(3) receives advice on the manner in which the re- 
porting requirements referred to in subsection (a) 
should be modified to enhance the ability of law en- 
forcement agencies to use the information provided 
for law enforcement purposes. 

"(c) Inapplicability of Federal Advisory Commit- 
tee Act. — The Federal Advisory Committee Act [5 
U.S.C. App.] shall not apply to the Bank Secrecy Act 
Advisory Group established pursuant to subsection 
(a)." 

GAO Feasibility Study of Financial Crimes 
Enforcement Network 

Pub. L. 102-550, title XV, §1565, Oct. 28, 1992, 106 Stat. 

4074, provided that: 

"(a) Study Required. — The Comptroller General of 
the United States shall conduct a feasibility study of 
the Financial Crimes Enforcement Network (popularly 
referred to as 'Fincen') established by the Secretary of 
the Treasury in cooperation with other agencies and 
departments of the United States and appropriate Fed- 
eral banking agencies. 

"(b) Specific Requirements. — In conducting the 
study required under subsection (a), the Comptroller 
General shall examine and evaluate — 

"(1) the extent to which Federal, State, and local 
governmental and nongovernmental organizations 
are voluntarily providing information which is nec- 
essary for the system to be useful for law enforce- 
ment purposes; 

"(2) the extent to which the operational guidelines 
established for the system provide for the coordi- 
nated and efficient entry of information into, and 
withdrawal of information from, the system; 

"(3) the extent to which the operating procedures 
established for the system provide appropriate stand- 
ards or guidelines for determining — 
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"(A) who is to be given access to the information 
in the system; 

"(B) what limits are to be imposed on the use of 
such information; and 

"(C) how information about activities or relation- 
ships which involve or are closely associated with 
the exercise of constitutional rights is to be 
screened out of the system; and 

"(4) the extent to which the operating procedures 
established for the system provide for the prompt 
verification of the accuracy and completeness of in- 
formation entered into the system and the prompt 
deletion or correction of inaccurate or incomplete in- 
formation. 

"(c) Report to Congress. — Before the end of the 1- 
year period, beginning on the date of the enactment of 
this Act [Oct. 28, 1992], the Comptroller General of the 
United States shall submit a report to the Congress 
containing the findings and conclusions of the Comp- 
troller General in connection with the study conducted 
pursuant to subsection (a), together with such recom- 
mendations for legislative or administrative action as 
the Comptroller General may determine to be appro- 
priate." 

Reports on Uses Made of Currency Transaction 
Reports 

Pub. L. 101-647, title I, §101, Nov. 29, 1990, 104 Stat. 
4789, provided that: "Not later than 180 days after the 
effective date of this section [Nov. 29, 1990], and every 
2 years for 4 years, the Secretary of the Treasury shall 
report to the Congress the following: 

"(1) the number of each type of report filed pursu- 
ant to subchapter II of chapter 53 of title 31, United 
States Code (or regulations promulgated thereunder) 
in the previous fiscal year; 

"(2) the number of reports filed pursuant to section 
60501 of the Internal Revenue Code of 1986 [26 U.S.C. 
60501] (regarding transactions involving currency) in 
the previous fiscal year; 

"(3) an estimate of the rate of compliance with the 
reporting requirements by persons required to file the 
reports referred to in paragraphs (1) and (2); 

"(4) the manner in which the Department of the 
Treasury and other agencies of the United States col- 
lect, organize, analyze and use the reports referred to 
in paragraphs (1) and (2) to support investigations 
and prosecutions of (A) violations of the criminal 
laws of the United States, (B) violations of the laws 
of foreign countries, and (C) civil enforcement of the 
laws of the United States including the provisions re- 
garding asset forfeiture; 

"(5) a summary of sanctions imposed in the pre- 
vious fiscal year against persons who failed to comply 
with the reporting requirements referred to in para- 
graphs (1) and (2), and other steps taken to ensure 
maximum compliance; 

"(6) a summary of criminal indictments filed in the 
previous fiscal year which resulted, in large part, 
from investigations initiated by analysis of the re- 
ports referred to in paragraphs (1) and (2); and 

"(7) a summary of criminal indictments filed in the 
previous fiscal year which resulted, in large part, 
from investigations initiated by information regard- 
ing suspicious financial transactions provided volun- 
tarily by financial institutions." 

International Currency Transaction Reporting 

Pub. L. 100-690, title IV, §4701, Nov. 18, 1988, 102 Stat. 
4290, stated Congressional findings concerning success 
of cash transaction and money laundering control stat- 
utes in United States and desirability of United States 
playing a leadership role in development of similar 
international system, urged United States Government 
to seek active cooperation of other countries in en- 
forcement of such statutes, urged Secretary of the 
Treasury to negotiate with finance ministers of foreign 
countries to establish an international currency con- 
trol agency to serve as central source of information 



and database for international drug enforcement agen- 
cies to collect and analyze currency transaction reports 
filed by member countries, and encouraged adoption, 
by member countries, of uniform cash transaction and 
money laundering statutes, prior to repeal by Pub. L. 
102-583, § 6(e)(1), Nov. 2, 1992, 106 Stat. 4933. 

Restrictions on Laundering of United States 
Currency 

Pub. L. 100-690, title IV, §4702, Nov. 18, 1988, 102 Stat. 
4291, as amended by Pub. L. 103-447, title I, § 103(b), Nov. 
2, 1994, 108 Stat. 4693, provided that: 

"(a) Findings. — The Congress finds that international 
currency transactions, especially in United States cur- 
rency, that involve the proceeds of narcotics traffick- 
ing fuel trade in narcotics in the United States and 
worldwide and consequently are a threat to the na- 
tional security of the United States. 

"(b) PURPOSE. — The purpose of this section is to pro- 
vide for international negotiations that would expand 
access to information on transactions involving large 
amounts of United States currency wherever those 
transactions occur worldwide. 

"(c) Negotiations.— (1) The Secretary of the Treas- 
ury (hereinafter in this section referred to as the 'Sec- 
retary') shall enter into negotiations with the appro- 
priate financial supervisory agencies and other officials 
of any foreign country the financial institutions of 
which do business in United States currency. Highest 
priority shall be attached to countries whose financial 
institutions the Secretary determines, in consultation 
with the Attorney General and the Director of National 
Drug Control Policy, may be engaging in currency 
transactions involving the proceeds of international 
narcotics trafficking, particularly United States cur- 
rency derived from drug sales in the United States. 

"(2) The purposes of negotiations under this sub- 
section are — 

"(A) to reach one or more international agreements 
to ensure that foreign banks and other financial in- 
stitutions maintain adequate records of large United 
States currency transactions, and 

"(B) to establish a mechanism whereby such 
records may be made available to United States law 
enforcement officials. 
In carrying out such negotiations, the Secretary should 
seek to enter into and further cooperative efforts, vol- 
untary information exchanges, the use of letters roga- 
tory, and mutual legal assistance treaties. 

"(d) Reports. — Not later than 1 year after the date of 
enactment of this Act [Nov. 18, 1988], the Secretary 
shall submit an interim report to the Committee on 
Banking, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate on progress in the 
negotiations under subsection (c). Not later than 2 
years after such enactment, the Secretary shall submit 
a final report to such Committees and the President on 
the outcome of those negotiations and shall identify, in 
consultation with the Attorney General and the Direc- 
tor of National Drug Control Policy, countries — 

"(1) with respect to which the Secretary determines 
there is evidence that the financial institutions in 
such countries are engaging in currency transactions 
involving the proceeds of international narcotics 
trafficking; and 

"(2) which have not reached agreement with United 
States authorities on a mechanism for exchanging 
adequate records on international currency trans- 
actions in connection with narcotics investigations 
and proceedings. 

"(e) Authority. — If after receiving the advice of the 
Secretary and in any case at the time of receipt of the 
Secretary's report, the Secretary determines that a for- 
eign country — 

"(1) has jurisdiction over financial institutions that 
are substantially engaging in currency transactions 
that effect [affect] the United States involving the 
proceeds of international narcotics trafficking; 

"(2) such country has not reached agreement on a 
mechanism for exchanging adequate records on inter- 
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national currency transactions in connection with 
narcotics investigations and proceedings; and 

"(3) such country is not negotiating in good faith to 
reach such an agreement, 
the President shall impose appropriate penalties and 
sanctions, including temporarily or permanently — 

"(1) prohibiting such persons, institutions or other 
entities in such countries from participating in any 
United States dollar clearing or wire transfer system; 
and 

"(2) prohibiting such persons, institutions or enti- 
ties in such countries from maintaining an account 
with any bank or other financial institution char- 
tered under the laws of the United States or any 

S L&.L6 . 

Any penalties or sanctions so imposed may be delayed 
or waived upon certification of the President to the 
Congress that it is in the national interest to do so. Fi- 
nancial institutions in such countries that maintain 
adequate records shall be exempt from such penalties 
and sanctions. 
"(f) Definitions. — For the purposes of this section — 

"(1) The term United States currency' means Fed- 
eral Reserve Notes and United States coins. 

"(2) The term 'adequate records' means records of 
United States' currency transactions in excess of 
$10,000 including the identification of the person initi- 
ating the transaction, the person's business or occu- 
pation, and the account or accounts affected by the 
transaction, or other records of comparable effect." 

International Information Exchange System; 
Study of Foreign Branches of Domestic Institu- 
tions 

Pub. L. 99-570, title I, §1363, Oct. 27, 1986, 100 Stat. 
3207-33, required the Secretary of the Treasury to initi- 
ate discussions with the central banks or other appro- 
priate governmental authorities of other countries and 
propose that an information exchange system be estab- 
lished to reduce international flow of money derived 
from illicit drug operations and other criminal activi- 
ties and to report to Congress before the end of the 9- 
month period beginning Oct. 27, 1986. The Secretary of 
the Treasury was also required to conduct a study of (1) 
the extent to which foreign branches of domestic insti- 
tutions are used to facilitate illicit transfers of or to 
evade reporting requirements on transfers of coins, cur- 
rency, and other monetary instruments into and out of 
the United States; (2) the extent to which the law of 
the United States is applicable to the activities of such 
foreign branches; and (3) methods for obtaining the co- 
operation of the country in which any such foreign 
branch is located for purposes of enforcing the law of 
the United States with respect to transfers, and reports 
on transfers, of such monetary instruments into and 
out of the United States and to report to Congress be- 
fore the end of the 9-month period beginning Oct. 27, 
1986. 

§5312. Definitions and application 

(a) In this subchapter — 

(1) "financial agency" means a person acting 
for a person (except for a country, a monetary 
or financial authority acting as a monetary or 
financial authority, or an international finan- 
cial institution of which the United States 
Government is a member) as a financial insti- 
tution, bailee, depository trustee, or agent, or 
acting in a similar way related to money, 
credit, securities, gold, or a transaction in 
money, credit, securities, or gold. 

(2) "financial institution" means — 

(A) an insured bank (as defined in section 
3(h) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(h))); 

(B) a commercial bank or trust company; 

(C) a private banker; 



(D) an agency or branch of a foreign bank 
in the United States; 

(E) any credit union; 

(F) a thrift institution; 

(G) a broker or dealer registered with the 
Securities and Exchange Commission under 
the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.); 

(H) a broker or dealer in securities or com- 
modities; 

(I) an investment banker or investment 
company; 

(J) a currency exchange; 

(K) an issuer, redeemer, or cashier of trav- 
elers' checks, checks, money orders, or simi- 
lar instruments; 

(L) an operator of a credit card system; 

(M) an insurance company; 

(N) a dealer in precious metals, stones, or 
jewels; 

(O) a pawnbroker; 

(P) a loan or finance company; 

(Q) a travel agency; 

(R) a licensed sender of money or any 
other person who engages as a business in 
the transmission of funds, including any per- 
son who engages as a business in an informal 
money transfer system or any network of 
people who engage as a business in facilitat- 
ing the transfer of money domestically or 
internationally outside of the conventional 
financial institutions system; 

(S) a telegraph company; 

(T) a business engaged in vehicle sales, in- 
cluding automobile, airplane, and boat sales; 

(U) persons involved in real estate closings 
and settlements; 

(V) the United States Postal Service; 

(W) an agency of the United States Gov- 
ernment or of a State or local government 
carrying out a duty or power of a business 
described in this paragraph; 

(X) a casino, gambling casino, or gaming 
establishment with an annual gaming reve- 
nue of more than $1,000,000 which— 

(i) is licensed as a casino, gambling ca- 
sino, or gaming establishment under the 
laws of any State or any political subdivi- 
sion of any State; or 

(ii) is an Indian gaming operation con- 
ducted under or pursuant to the Indian 
Gaming Regulatory Act other than an op- 
eration which is limited to class I gaming 
(as defined in section 4(6) of such Act); 

(Y) any business or agency which engages 
in any activity which the Secretary of the 
Treasury determines, by regulation, to be an 
activity which is similar to, related to, or a 
substitute for any activity in which any 
business described in this paragraph is au- 
thorized to engage; or 

(Z) any other business designated by the 
Secretary whose cash transactions have a 
high degree of usefulness in criminal, tax, or 
regulatory matters. 

(3) "monetary instruments" means — 

(A) United States coins and currency; 

(B) as the Secretary may prescribe by reg- 
ulation, coins and currency of a foreign 
country, travelers' checks, bearer negotiable 



§5312 



TITLE 31— MONEY AND FINANCE 



Page 380 



instruments, bearer investment securities, 
bearer securities, stock on which title is 
passed on delivery, and similar material; and 
(C) as the Secretary of the Treasury shall 
provide by regulation for purposes of sec- 
tions 5316 and 5331, checks, drafts, notes, 
money orders, and other similar instruments 
which are drawn on or by a foreign financial 
institution and are not in bearer form. 

(4) NONFINANCIAL TRADE OR BUSINESS. — The 

term "nonfinancial trade or business" means 
any trade or business other than a financial 
institution that is subject to the reporting re- 
quirements of section 5313 and regulations pre- 
scribed under such section. 

(5) "person", in addition to its meaning 
under section 1 of title 1, includes a trustee, a 
representative of an estate and, when the Sec- 
retary prescribes, a governmental entity. 

(6) "United States" means the States of the 
United States, the District of Columbia, and, 
when the Secretary prescribes by regulation, 
the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, the Northern Mariana Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, a territory or possession of the 
United States, or a military or diplomatic es- 
tablishment. 

(b) In this subchapter — 

(1) "domestic financial agency" and "domes- 
tic financial institution" apply to an action in 
the United States of a financial agency or in- 
stitution. 

(2) "foreign financial agency" and "foreign 
financial institution" apply to an action out- 
side the United States of a financial agency or 
institution. 

(c) Additional Definitions.— For purposes of 
this subchapter, the following definitions shall 
apply: 

(l) 1 Certain institutions included in defi- 
nition. — The term "financial institution" (as 
defined in subsection (a)) includes the follow- 
ing: 

(A) 2 Any futures commission merchant, 
commodity trading advisor, or commodity 
pool operator registered, or required to reg- 
ister, under the Commodity Exchange Act. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 995; Pub. 
L. 99-570, title I, §1362, Oct. 27, 1986, 100 Stat. 
3207-33; Pub. L. 100-690, title VI, § 6185(a), (g)(1), 
Nov. 18, 1988, 102 Stat. 4354, 4357; Pub. L. 103-325, 
title IV, §§405, 409, Sept. 23, 1994, 108 Stat. 2247, 
2252; Pub. L. 107-56, title III, §§ 321(a), (b), 359(a), 
365(c)(1), (2)(A), Oct. 26, 2001, 115 Stat. 315, 328, 
335; Pub. L. 108-458, title VI, §§ 6202(g), 6203(b), 
Dec. 17, 2004, 118 Stat. 3746.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5312(a)(1) 


31:1052(a), (b), (g), 


Oct. 26, 1970, Pub. L. 91-508. 




(i). 


§203(a)-(i), (!), 84 Stat. 1118. 


5312(a)(2) 


31:1052(e). 




5312(a)(3) 


31:1052(0. 




5312(a)(4) 


31:1052(0). 




5312(a)(5) 


31:1052(d). 




5312(b) 


31:1052(f), (h). 





iSo in original. No par. (2) has been enacted. 
2 So in original. No subpar. (B) has been enacted. 



In subsection (a)(1), the text of 31:1052(a) is omitted as 
unnecessary. The text of 31:1052(b) is omitted because of 
the restatement. The text of 31:1052(i) is omitted as un- 
necessary because the source provision is restated 
where necessary in the revised subchapter. 

In subsection (a)(2), (3), (4), and (5), the words "the 
Secretary . . . prescribes" are substituted for "speci- 
fied by the Secretary by regulation", "as the Secretary 
may by regulation specify", "specified by the Sec- 
retary", and "the Secretary shall by regulation speci- 
fy" for consistency. 

In subsection (a)(2) and (3), the words "for the pur- 
poses of the provision of this chapter to which the regu- 
lation relates" are omitted as surplus. 

In subsection (a)(2), before subclause (A), the words 
"any person which does business in any one or more of 
the following capacities" are omitted as surplus. In 
subclause (F), the words "savings bank, building and 
loan association, credit union, industrial bank, or 
other" are omitted as surplus. In subclause (T), the 
words "agency of the United States Government or of 
a State or local government" are substituted for "Fed- 
eral, State, or local government institution" for con- 
sistency. In subclause (U), the words "type of" are 
omitted as surplus. The word "agency" is substituted 
for "institution" for consistency. 

In subsection (a)(3)(B)-(5), the word "prescribe" is 
substituted for "specify" for consistency in the revised 
title and with other titles of the United States Code. 

In subsection (a)(3)(B), the words "in addition", and 
"and such types of" are omitted as surplus. The words 
"similar material" are substituted for "the equivalent 
thereof" for clarity. 

In subsection (a)(4), the words "in addition to its 
meaning under section 1 of title 1" are substituted for 
"natural persons, partnerships, . . . associations, cor- 
porations, and all entities cognizable as legal personal- 
ities" for consistency because 1:1 is applicable to all 
laws unless otherwise provided. The words "a trustee, 
a representative of an estate" are substituted for 
"trusts, estates", and the word "entity" is substituted 
for "department or agency", for consistency. The words 
"either for the purpose of this chapter generally or any 
particular requirement thereunder" are omitted as sur- 
plus. 

In subsection (a)(5), the words "used in a geographic 
sense" are omitted because of the restatement. The 
words "either for the purposes of this chapter generally 
or any particular requirement thereunder" are omitted 
as surplus. The words "territory or" are added for con- 
sistency. 

Subsection (b) is substituted for 31:1052(f) and (h) to 
eliminate unnecessary words and for consistency. 

References in Text 

The Securities Exchange Act of 1934, referred to in 
subsec. (a)(2)(G), is act June 6, 1934, ch. 404, 48 Stat. 881, 
as amended, which is classified principally to chapter 
2B (§78a et seq.) of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see sec- 
tion 78a of Title 15 and Tables. 

The Indian Gaming Regulatory Act, referred to in 
subsec. (a)(2)(X)(ii), is Pub. L. 100-497, Oct. 17, 1988, 102 
Stat. 2467, as amended, which is classified principally 
to chapter 29 (§2701 et seq.) of Title 25, Indians. Section 
4(6) of the Act is classified to section 2703(6) of Title 25. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 2701 of this title 
and Tables. 

The Commodity Exchange Act, referred to in subsec. 
(c)(1)(A), is act Sept. 21, 1922, ch. 369, 42 Stat. 998, as 
amended, which is classified generally to chapter 1 (§1 
et seq.) of Title 7, Agriculture. For complete classifica- 
tion of this Act to the Code, see section 1 of Title 7 and 
Tables. 

Amendments 

2004— Subsec. (a)(2)(E). Pub. L. 108-458, § 6202(g), made 
technical correction to directory language of Pub. L. 
107-56, § 321(a). See 2001 Amendment note below. 
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Subsec. (a)(3)(C). Pub. L. 108-458, § 6203(b), substituted 
"sections 5316 and 5331" for "sections 5333 and 5316". 

2001— Subsec. (a)(2)(E). Pub. L. 107-56, § 321(a), as 
amended by Pub. L. 108-458, § 6202(g), amended subpar. 
(E) generally. Prior to amendment, subpar. (E) read as 
follows: "an insured institution (as defined in section 
401(a) of the National Housing Act (12 U.S.C. 1724(a)));". 

Subsec. (a)(2)(R). Pub. L. 107-56, § 359(a), amended sub- 
par. (R) generally. Prior to amendment, subpar. (R) 
read as follows: "a licensed sender of money;". 

Subsec. (a)(3)(C). Pub. L. 107-56, § 365(c)(2)(A), sub- 
stituted "sections 5333 and 5316," for "section 5316,". 

Subsec. (a)(4) to (6). Pub. L. 107-56, § 365(c)(1), added 
par. (4) and redesignated former pars. (4) and (5) as (5) 
and (6), respectively. 

Subsec. (c). Pub. L. 107-56, § 321(b), added subsec. (c). 

1994— Subsec. (a)(2)(X) to (Z). Pub. L. 103-325, §409, 
added subpar. (X) and redesignated former subpars. (X) 
and (Y) as (Y) and (Z), respectively. 

Subsec. (a)(3)(C). Pub. L. 103-325, §405, added subpar. 
(C). 

1988— Subsec. (a)(2)(T) to (Y). Pub. L. 100-690, § 6185(a), 
added subpars. (T) to (Y) and struck out former sub- 
pars. (T) and (U) which read as follows: 

"(T) an agency of the United States Government or of 
a State or local government carrying out a duty or 
power of a business described in this clause (2), includ- 
ing the United States Postal Service; or 

"(U) another business or agency carrying out a simi- 
lar, related, or substitute duty or power the Secretary 
of the Treasury prescribes." 

Subsec. (a)(5). Pub. L. 100-690, § 6185(g)(1), inserted a 
comma after "Puerto Rico" and struck out second 
comma after "Pacific Islands". 

1986— Subsec. (a)(2)(T). Pub. L. 99-570, § 1362(a), which 
directed that the Postal Service be included within 
United States agencies by amending subsec. (a)(2)(U) of 
this section by inserting before the semicolon at the 
end thereof the following ", including the United 
States Postal Service", was executed to subsec. 
(a)(2)(T) of this section as the probable intent of Con- 
gress, because subsec. (a)(2)(U) does not contain a semi- 
colon and subsec. (a)(2)(T) relates to United States 
agencies. 

Subsec. (a)(5). Pub. L. 99-570, § 1362(b), inserted "the 
Virgin Islands, Guam, the Northern Mariana Islands, 
American Samoa, the Trust Territory of the Pacific Is- 
lands," after "Puerto Rico". 

Effective Date of 2004 Amendment 

Amendment by Pub. L. 108-458 effective as if included 
in Pub. L. 107-56, as of the date of enactment of such 
Act, and no amendment made by Pub. L. 107-56 that is 
inconsistent with such amendment to be deemed to 
have taken effect, see section 6205 of Pub. L. 108-458, set 
out as a note under section 1828 of Title 12, Banks and 
Banking. 

Termination of Trust Territory of the Pacific 
Islands 

For termination of Trust Territory of the Pacific Is- 
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

§5313. Reports on domestic coins and currency 
transactions 

(a) When a domestic financial institution is in- 
volved in a transaction for the payment, receipt, 
or transfer of United States coins or currency 
(or other monetary instruments the Secretary 
of the Treasury prescribes), in an amount, de- 
nomination, or amount and denomination, or 
under circumstances the Secretary prescribes by 
regulation, the institution and any other par- 
ticipant in the transaction the Secretary may 
prescribe shall file a report on the transaction 
at the time and in the way the Secretary pre- 



scribes. A participant acting for another person 
shall make the report as the agent or bailee of 
the person and identify the person for whom the 
transaction is being made. 

(b) The Secretary may designate a domestic fi- 
nancial institution as an agent of the United 
States Government to receive a report under 
this section. However, the Secretary may des- 
ignate a domestic financial institution that is 
not insured, chartered, examined, or registered 
as a domestic financial institution only if the 
institution consents. The Secretary may sus- 
pend or revoke a designation for a violation of 
this subchapter or a regulation under this sub- 
chapter (except a violation of section 5315 of this 
title or a regulation prescribed under section 
5315), section 411 1 of the National Housing Act 
(12 U.S.C. 1730d), or section 21 of the Federal De- 
posit Insurance Act (12 U.S.C. 1829b). 

(c) (1) A person (except a domestic financial in- 
stitution designated under subsection (b) of this 
section) required to file a report under this sec- 
tion shall file the report — 

(A) with the institution involved in the 
transaction if the institution was designated; 

(B) in the way the Secretary prescribes when 
the institution was not designated; or 

(C) with the Secretary. 

(2) The Secretary shall prescribe — 

(A) the filing procedure for a domestic finan- 
cial institution designated under subsection 
(b) of this section; and 

(B) the way the institution shall submit re- 
ports filed with it. 

(d) Mandatory Exemptions From Reporting 
Requirements . — 

(1) In general. — The Secretary of the Treas- 
ury shall exempt, pursuant to section 
5318(a)(6), a depository institution from the re- 
porting requirements of subsection (a) with re- 
spect to transactions between the depository 
institution and the following categories of en- 
tities: 

(A) Another depository institution. 

(B) A department or agency of the United 
States, any State, or any political subdivi- 
sion of any State. 

(C) Any entity established under the laws 
of the United States, any State, or any polit- 
ical subdivision of any State, or under an 
interstate compact between 2 or more 
States, which exercises governmental au- 
thority on behalf of the United States or any 
such State or political subdivision. 

(D) Any business or category of business 
the reports on which have little or no value 
for law enforcement purposes. 

(2) Notice of exemption. — The Secretary of 
the Treasury shall publish in the Federal Reg- 
ister at such times as the Secretary deter- 
mines to be appropriate (but not less fre- 
quently than once each year) a list of all the 
entities whose transactions with a depository 
institution are exempt under this subsection 
from the reporting requirements of subsection 
(a). 

(e) Discretionary Exemptions From Report- 
ing Requirements. — 



1 See References in Text note below. 
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(1) In general. — The Secretary of the Treas- 
ury may exempt, pursuant to section 
5318(a)(6), a depository institution from the re- 
porting requirements of subsection (a) with re- 
spect to transactions between the depository 
institution and a qualified business customer 
of the institution on the basis of information 
submitted to the Secretary by the institution 
in accordance with procedures which the Sec- 
retary shall establish. 

(2) Qualified business customer defined. — 
For purposes of this subsection, the term 
"qualified business customer" means a busi- 
ness which — 

(A) maintains a transaction account (as 
defined in section 19(b)(1)(C) of the Federal 
Reserve Act) at the depository institution; 

(B) frequently engages in transactions 
with the depository institution which are 
subject to the reporting requirements of sub- 
section (a); and 

(C) meets criteria which the Secretary de- 
termines are sufficient to ensure that the 
purposes of this subchapter are carried out 
without requiring a report with respect to 
such transactions. 

(3) Criteria for exemption. — The Secretary 
of the Treasury shall establish, by regulation, 
the criteria for granting and maintaining an 
exemption under paragraph (1). 

(4) Guidelines. — 

(A) In general. — The Secretary of the 
Treasury shall establish guidelines for de- 
pository institutions to follow in selecting 
customers for an exemption under this sub- 
section. 

(B) Contents. — The guidelines may in- 
clude a description of the types of businesses 
or an itemization of specific businesses for 
which no exemption will be granted under 
this subsection to any depository institu- 
tion. 

(5) Annual review.— The Secretary of the 
Treasury shall prescribe regulations requiring 
each depository institution to — 

(A) review, at least once each year, the 
qualified business customers of such institu- 
tion with respect to whom an exemption has 
been granted under this subsection; and 

(B) upon the completion of such review, re- 
submit information about such customers, 
with such modifications as the institution 
determines to be appropriate, to the Sec- 
retary for the Secretary's approval. 

(6) 2-year phase-in provision. — During the 2- 
year period beginning on the date of enact- 
ment of the Money Laundering Suppression 
Act of 1994, this subsection shall be applied by 
the Secretary on the basis of such criteria as 
the Secretary determines to be appropriate to 
achieve an orderly implementation of the re- 
quirements of this subsection. 

(f) Provisions Applicable to Mandatory and 
Discretionary Exemptions.— 

(1) Limitation on liability of depository 
institutions. — No depository institution shall 
be subject to any penalty which may be im- 
posed under this subchapter for the failure of 
the institution to file a report with respect to 



a transaction with a customer for whom an ex- 
emption has been granted under subsection (d) 
or (e) unless the institution — 

(A) knowingly files false or incomplete in- 
formation to the Secretary with respect to 
the transaction or the customer engaging in 
the transaction; or 

(B) has reason to believe at the time the 
exemption is granted or the transaction is 
entered into that the customer or the trans- 
action does not meet the criteria established 
for granting such exemption. 

(2) Coordination with other provisions. — 
Any exemption granted by the Secretary of 
the Treasury under section 5318(a) in accord- 
ance with this section, and any transaction 
which is subject to such exemption, shall be 
subject to any other provision of law applica- 
ble to such exemption, including — 

(A) the authority of the Secretary, under 
section 5318(a)(6), to revoke such exemption 
at any time; and 

(B) any requirement to report, or any au- 
thority to require a report on, any possible 
violation of any law or regulation or any 
suspected criminal activity. 

(g) Depository Institution Defined.— For 
purposes of this section, the term "depository 
institution" — 

(1) has the meaning given to such term in 
section 19(b)(1)(A) of the Federal Reserve Act; 
and 

(2) includes — 

(A) any branch, agency, or commercial 
lending company (as such terms are defined 
in section 1(b) of the International Banking 
Act of 1978); 

(B) any corporation chartered under sec- 
tion 25A of the Federal Reserve Act; and 

(C) any corporation having an agreement 
or undertaking with the Board of Governors 
of the Federal Reserve System under section 
25 of the Federal Reserve Act. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 996; Pub. 
L. 103-325, title IV, §402(a), Sept. 23, 1994, 108 
Stat. 2243.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5313(a) 


31:1081. 


Oct. 26. 1970, Pub. L. 91-508, 






§§221-223, 84 Stat. 1122. 




31:1082. 




5313(b) 


31:1083(a). 




5313(0) 


31:1083(b). 





In subsection (a), the words "coins or" are added, and 
the words "prescribe" and "prescribes" are substituted 
for "specify" in 31:1081, and "require", for consistency. 
The words "other parties thereto or" in 31:1082 are 
omitted as surplus. The words "to the Secretary" in 
31:1081 are omitted as unnecessary and for clarity. The 
words "in such detail" are omitted as surplus. The 
words "A participant acting' for another person shall 
make the report as the agent or bailee of the person 
and identify the person for whom the transaction is 
being made" are substituted for 31:1082(last sentence) 
for clarity and to eliminate unnecessary words. 

In subsection (b), the words "in his discretion" and 
"individually or by class" are omitted as surplus. The 
word "Government" is added for consistency. The 
words "or a regulation under this subchapter", are 
added because of the restatement. The words "(except 
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a violation of section 5315 of this title or a regulation 
prescribed under section 5315)" are added because 
31:1141-1143 was not enacted as a part of the Currency 
and Foreign Transactions Reporting Act that is re- 
stated in this subchapter. 

In subsection (c)(1), clause (A) is substituted for 
"with respect to a domestic financial institution . . . 
with that institution" for clarity. Clause (C) is sub- 
stituted for "any such person may, at his election and 
in lieu of filing the report in the manner hereinabove 
prescribed, file the report with the Secretary" to elimi- 
nate unnecessary words. 

References in Text 

Section 411 of the National Housing Act, referred to 
in subsec. (b), which was classified to section 1730d of 
Title 12, Banks and Banking, was repealed by Pub. L. 
101-73, title IV, §407, Aug. 9, 1989, 103 Stat. 363. 

Section 19(b)(1)(A) and (C) of the Federal Reserve Act, 
referred to in subsecs. (e)(2)(A) and (g)(1), is classified 
to section 461(b)(1)(A) and (C) of Title 12. 

The date of enactment of the Money Laundering Sup- 
pression Act of 1994, referred to in subsec. (e)(6), is the 
date of enactment of title IV of Pub. L. 103-325, which 
was approved Sept. 23, 1994. 

Section 1(b) of the International Banking Act of 1978, 
referred to in subsec. (g)(2)(A), is classified to section 
3101 of Title 12. 

Sections 25 and 25A of the Federal Reserve Act, re- 
ferred to in subsec. (g)(2)(B), (C), are classified to sub- 
chapters I (§§601 et seq.) and II (§§611 et seq.), respec- 
tively, of chapter 6 of Title 12. 

Amendments 

1994— Subsecs. (d) to (g). Pub. L. 103-325 added sub- 
secs. (d) to (g). 

Efficient Use of Currency Transaction Report 
System 

Pub. L. 107-56, title III, §366, Oct. 26, 2001, 115 Stat. 
335, provided that: 
"(a) Findings.— The Congress finds the following: 

"(1) The Congress established the currency trans- 
action reporting requirements in 1970 because the 
Congress found then that such reports have a high de- 
gree of usefulness in criminal, tax, and regulatory in- 
vestigations and proceedings and the usefulness of 
such reports has only increased in the years since the 
requirements were established. 

"(2) In 1994, in response to reports and testimony 
that excess amounts of currency transaction reports 
were interfering with effective law enforcement, the 
Congress reformed the currency transaction report 
exemption requirements to provide — 

"(A) mandatory exemptions for certain reports 
that had little usefulness for law enforcement, such 
as cash transfers between depository institutions 
and cash deposits from government agencies; and 

"(B) discretionary authority for the Secretary of 
the Treasury to provide exemptions, subject to cri- 
teria and guidelines established by the Secretary, 
for financial institutions with regard to regular 
business customers that maintain accounts at an 
institution into which frequent cash deposits are 
made. 

"(3) Today there is evidence that some financial in- 
stitutions are not utilizing the exemption system, or 
are filing reports even if there is an exemption in ef- 
fect, with the result that the volume of currency 
transaction reports is once again interfering with ef- 
fective law enforcement. 
"(b) Study and Report. — 

"(1) Study required.— The Secretary shall conduct 
a study of — 

"(A) the possible expansion of the statutory ex- 
emption system in effect under section 5313 of title 
31, United States Code; and 

"(B) methods for improving financial institution 
utilization of the statutory exemption provisions as 



a way of reducing the submission of currency trans- 
action reports that have little or no value for law 
enforcement purposes, including improvements in 
the systems in effect at financial institutions for 
regular review of the exemption procedures used at 
the institution and the training of personnel in its 
effective use. 

"(2) Report required. — The Secretary of the Treas- 
ury shall submit a report to the Congress before the 
end of the 1-year period beginning on the date of en- 
actment of this Act [Oct. 26, 2001] containing the find- 
ings and conclusions of the Secretary with regard to 
the study required under subsection (a), and such rec- 
ommendations for legislative or administrative ac- 
tion as the Secretary determines to be appropriate." 

Report Reduction Goal; Streamlined Currency 
Transaction Reports 

Section 402(b), (c) of Pub. L. 103-325 provided that: 
"(b) Report Reduction Goal; Reports. — 

"(1) In general. — In implementing the amendment 
made by subsection (a) [amending this section], the 
Secretary of the Treasury shall seek to reduce, with- 
in a reasonable period of time, the number of reports 
required to be filed in the aggregate by depository in- 
stitutions pursuant to section 5313(a) of title 31, 
United States Code, by at least 30 percent of the num- 
ber filed during the year preceding the date of enact- 
ment of this Act [Sept. 23, 1994]. 

"(2) Interim report. — The Secretary of the Treas- 
ury shall submit a report to the Congress not later 
than the end of the 180-day period beginning on the 
date of enactment of this Act on the progress made 
by the Secretary in implementing the amendment 
made by subsection (a). 

"(3) Annual report. — The Secretary of the Treas- 
ury shall submit an annual report to the Congress 
after the end of each of the first 5 calendar years 
which begin after the date of enactment of this Act 
on the extent to which the Secretary has reduced the 
overall number of currency transaction reports filed 
with the Secretary pursuant to section 5313(a) of title 
31, United States Code, consistent with the purposes 
of such section and effective law enforcement. 
"(c) Streamlined Currency Transaction Reports. — 
The Secretary of the Treasury shall take such action as 
may be appropriate to — 

"(1) redesign the format of reports required to be 
filed under section 5313(a) of title 31, United States 
Code, by any financial institution (as defined in sec- 
tion 5312(a)(2) of such title) to eliminate the need to 
report information which has little or no value for 
law enforcement purposes; and 

"(2) reduce the time and effort required to prepare 
such report for filing by any such financial institu- 
tion under such section." 

§5314. Records and reports on foreign financial 
agency transactions 

(a) Considering the need to avoid impeding or 
controlling the export or import of monetary in- 
struments and the need to avoid burdening un- 
reasonably a person making a transaction with 
a foreign financial agency, the Secretary of the 
Treasury shall require a resident or citizen of 
the United States or a person in, and doing busi- 
ness in, the United States, to keep records, file 
reports, or keep records and file reports, when 
the resident, citizen, or person makes a trans- 
action or maintains a relation for any person 
with a foreign financial agency. The records and 
reports shall contain the following information 
in the way and to the extent the Secretary pre- 
scribes: 

(1) the identity and address of participants 
in a transaction or relationship. 

(2) the legal capacity in which a participant 
is acting. 
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(3) the identity of real parties in interest. 

(4) a description of the transaction. 

(b) The Secretary may prescribe — 

(1) a reasonable classification of persons sub- 
ject to or exempt from a requirement under 
this section or a regulation under this section; 

(2) a foreign country to which a requirement 
or a regulation under this section applies if 
the Secretary decides applying the require- 
ment or regulation to all foreign countries is 
unnecessary or undesirable; 

(3) the magnitude of transactions subject to 
a requirement or a regulation under this sec- 
tion; 

(4) the kind of transaction subject to or ex- 
empt from a requirement or a regulation 
under this section; and 

(5) other matters the Secretary considers 
necessary to carry out this section or a regula- 
tion under this section. 

(c) A person shall be required to disclose a 
record required to be kept under this section or 
under a regulation under this section only as re- 
quired by law. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 997.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5314(a) 


31:1121(a). 


Oct. 26, 1970, Pub. L. 91-508. 






§§241, 242, 84 Stat. 1124. 


5314(b) 


31:1122. 


5314(0) 


31:1121(b). 





In subsection (a), before clause (1), the words "cur- 
rency or other", "legitimately", "by regulation", and 
"directly or indirectly" are omitted as surplus. The 
words "for any person" are substituted for "on behalf 
of himself or another" to eliminate unnecessary words. 
The words "and to the extent" are substituted for "and 
in such detail" for clarity. In clauses (1) and (2), the 
words "participants" and "participant" are substituted 
for "parties" for consistency. In clause (2), the words 
"to the transaction or relationship" are omitted as sur- 
plus. In clause (3), the words "if one or more of the par- 
ties are not acting solely as principals" are omitted as 
surplus. In clause (4), the words "including the 
amounts of money, credit, or other property involved" 
are omitted as surplus. 

In subsection (b), the words "or a regulation under 
this section" are added because of the restatement. The 
words "or does not apply" and "uniform" in clause (2) 
are omitted as surplus. In clause (5), the words "carry 
out" are substituted for "the application of" for con- 
sistency. 

In subsection (c), the words "produce or otherwise 
. . . the contents of" and "in compliance with a sub- 
pena or summons duly authorized and issued or . . . 
may otherwise be" are omitted as surplus. The words 
"under a regulation" are added because of the restate- 
ment. 

Compliance With Reporting Requirements 

Pub. L. 107-56, title III, § 361(b), Oct. 26, 2001, 115 Stat. 
332, provided that: "The Secretary of the Treasury 
shall study methods for improving compliance with the 
reporting requirements established in section 5314 of 
title 31, United States Code, and shall submit a report 
on such study to the Congress by the end of the 6- 
month period beginning on the date of enactment of 
this Act [Oct. 26, 2001] and each 1-year period there- 
after. The initial report shall include historical data on 
compliance with such reporting requirements." 

§5315. Reports on foreign currency transactions 

(a) Congress finds that — 



(1) moving mobile capital can have a signifi- 
cant impact on the proper functioning of the 
international monetary system; 

(2) it is important to have the most feasible 
current and complete information on the kind 
and source of capital flows, including trans- 
actions by large United States businesses and 
their foreign affiliates; and 

(3) additional authority should be provided 
to collect information on capital flows under 
section 5(b) of the Trading With the Enemy 
Act (50 App. U.S.C. 5(b)) and section 8 of the 
Bretton Woods Agreement Act (22 U.S.C. 286f). 

(b) In this section, "United States person" and 
"foreign person controlled by a United States 
person" have the same meanings given those 
terms in section 7(f)(2)(A) and (C), respectively, 
of the Securities and Exchange Act of 1934 (15 
U.S.C. 78g(f)(2)(A), (C)). 

(c) The Secretary of the Treasury shall pre- 
scribe regulations consistent with subsection (a) 
of this section requiring reports on foreign cur- 
rency transactions conducted by a United States 
person or a foreign person controlled by a 
United States person. The regulations shall re- 
quire that a report contain information and be 
submitted at the time and in the way, with rea- 
sonable exceptions and classifications, necessary 
to carry out this section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 997.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5315(a) 


31:1141. 


Sept. 21, 1973, Pub. L. 93-110, 






§§201, 202, 87 Stat. 353. 


5315(b), 


31:1142. 




(o). 







In subsection (a)(3), the words "it is desirable to em- 
phasize this objective . . . existing legal" are omitted 
as unnecessary. 

In subsection (c), the words "(hereafter referred to as 
the 'Secretary')" are omitted because of the restate- 
ment. The words "under the authority of this sub- 
chapter and any other authority conferred by law" are 
omitted as surplus. The word "prescribe" is substituted 
for "supplement" for clarity. The words "the state- 
ment of findings under" and "the submission of" are 
omitted as surplus. The words "Reports required under 
this subchapter shall cover foreign currency trans- 
actions" are omitted because of the restatement. The 
words "such terms are" and "the policy of" are omit- 
ted as surplus. 

References in Text 

Section 5(b) of the Trading With the Enemy Act, re- 
ferred to in subsec. (a)(3), is also classified to section 
95a of Title 12, Banks and Banking. 

§ 5316. Reports on exporting and importing mon- 
etary instruments 

(a) Except as provided in subsection (c) of this 
section, a person or an agent or bailee of the 
person shall file a report under subsection (b) of 
this section when the person, agent, or bailee 
knowingly — 

(1) transports, is about to transport, or has 
transported, monetary instruments of more 
than $10,000 at one time — 

(A) from a place in the United States to or 
through a place outside the United States; 
or 
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(B) to a place in the United States from or 
through a place outside the United States; 
or 

(2) receives monetary instruments of more 
than $10,000 at one time transported into the 
United States from or through a place outside 
the United States. 

(b) A report under this section shall be filed at 
the time and place the Secretary of the Treas- 
ury prescribes. The report shall contain the fol- 
lowing information to the extent the Secretary 
prescribes: 

(1) the legal capacity in which the person fil- 
ing the report is acting. 

(2) the origin, destination, and route of the 
monetary instruments. 

(3) when the monetary instruments are not 
legally and beneficially owned by the person 
transporting the instruments, or if the person 
transporting the instruments personally is not 
going to use them, the identity of the person 
that gave the instruments to the person trans- 
porting them, the identity of the person who is 
to receive them, or both. 

(4) the amount and kind of monetary instru- 
ments transported. 

(5) additional information. 

(c) This section or a regulation under this sec- 
tion does not apply to a common carrier of pas- 
sengers when a passenger possesses a monetary 
instrument, or to a common carrier of goods if 
the shipper does not declare the instrument. 

(d) Cumulation of Closely Related 
Events. — The Secretary of the Treasury may 
prescribe regulations under this section defining 
the term "at one time" for purposes of sub- 
section (a). Such regulations may permit the cu- 
mulation of closely related events in order that 
such events may collectively be considered to 
occur at one time for the purposes of subsection 
(a). 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 998; Pub. 
L. 98-473, title II, § 901(c), Oct. 12, 1984, 98 Stat. 
2135; Pub. L. 99-570, title I, §1358, title III, §3153, 
Oct. 27, 1986, 100 Stat. 3207-26, 3207-94.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5316(a) 


31:1101(a). 


Oct. 26, 1970, Pub. L. 91-508. 






§231, 84 Stat. 1122. 


5316(b) 


31:1101(b). 




5316(0) 


31:1101(0). 





In subsection (a), before clause (1), the words "a per- 
son or an agent or bailee of the person shall" are sub- 
stituted for "whoever, whether as principal, agent, or 
bailee, or by an agent or bailee" for consistency. The 
words "or reports" are omitted as unnecessary because 
of 1:1. In clause (2), the words "transported into the 
United States" are substituted for "at the termination 
of their transportation to the United States" for con- 
sistency and to eliminate unnecessary words. 

In subsection (b), before clause (1), the word "re- 
quired" is omitted as surplus. The word "prescribes" is 
substituted for "require" for consistency in the revised 
title and with other titles of the United States Code. 
The words "to the extent" are substituted for "in such 
detail" for clarity. In clause (1), the words "with re- 
spect to the monetary instruments transported" are 
omitted as surplus. In clause (3), the words "or if the 
person transporting the instruments personally is not 



going to use them" are substituted for "or are trans- 
ported for any purpose other than the use in his own 
behalf of the person transporting the same" for clarity. 

In subsection (c), the words "or a regulation under 
this section" are added because of the restatement. 

Amendments 

1986— Subsec. (a)(1). Pub. L. 99-570, § 1358(b), sub- 
stituted "transports, is about to transport, or has 
transported" for "transports or has transported, or at- 
tempts to transport or have transported". 

Subsec. (a)(2). Pub. L. 99-570, §§ 1358(c), 3153, made 
identical amendments substituting "$10,000" for 
"$5,000". 

Subsec. (d). Pub. L. 99-570, § 1358(a), added subsec. (d). 

1984— Subsec. (a)(1). Pub. L. 98-473 inserted ", or at- 
tempts to transport or have transported," after "trans- 
ports or has transported" and substituted "$10,000" for 
"$5,000". 

Effective Date of Regulations Prescribed Under 
1986 Amendment 

Section 1364(d) of Pub. L. 99-570 provided that: "Any 
regulation prescribed under the amendments made by 
section 1358 [amending this section] shall apply with re- 
spect to transactions completed after the effective date 
of such regulation." 

§5317. Search and forfeiture of monetary instru- 
ments 

(a) The Secretary of the Treasury may apply 
to a court of competent jurisdiction for a search 
warrant when the Secretary reasonably believes 
a monetary instrument is being transported and 
a report on the instrument under section 5316 of 
this title has not been filed or contains a mate- 
rial omission or misstatement. The Secretary 
shall include a statement of information in sup- 
port of the warrant. On a showing of probable 
cause, the court may issue a search warrant for 
a designated person or a designated or described 
place or physical object. This subsection does 
not affect the authority of the Secretary under 
another law. 

(b) Searches at Border. — For purposes of en- 
suring compliance with the requirements of sec- 
tion 5316, a customs officer may stop and search, 
at the border and without a search warrant, any 
vehicle, vessel, aircraft, or other conveyance, 
any envelope or other container, and any person 
entering or departing from the United States. 

(c) Forfeiture. — 

(1) Criminal forfeiture. — 

(A) In general. — The court in imposing 
sentence for any violation of section 5313, 
5316, or 5324 of this title, or any conspiracy 
to commit such violation, shall order the de- 
fendant to forfeit all property, real or per- 
sonal, involved in the offense and any prop- 
erty traceable thereto. 

(B) Procedure. — Forfeitures under this 
paragraph shall be governed by the proce- 
dures established in section 413 of the Con- 
trolled Substances Act. 

(2) Civil forfeiture. — Any property in- 
volved in a violation of section 5313, 5316, or 
5324 of this title, or any conspiracy to commit 
any such violation, and any property traceable 
to any such violation or conspiracy, may be 
seized and forfeited to the United States in ac- 
cordance with the procedures governing civil 
forfeitures in money laundering cases pursu- 
ant to section 981(a)(1)(A) of title 18, United 
States Code. 
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(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 998; Pub. 
L. 98-473, title II, § 901(d), Oct. 12, 1984, 98 Stat. 
2135; Pub. L. 99-570, title I, §1355, Oct. 27, 1986, 
100 Stat. 3207-22; Pub. L. 102-550, title XV, 
§ 1525(c)(2), Oct. 28, 1992, 106 Stat. 4065; Pub. L. 
107-56, title III, §§ 365(b)(2)(B), 372(a), Oct. 26, 
2001, 115 Stat. 335, 338.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5317(a) 


31:1105. 


Oct. 26, 1970. Pub. L. 91-508. 






§§232, 235, 84 Stat. 1123. 


5317(b) 


31:1102. 



In subsection (a), the words "The Secretary shall In- 
clude a statement of Information in support of the war- 
rant" are substituted for 31:1105(a)(last sentence) to 
eliminate unnecessary words and for consistency. The 
word "for" is substituted for "authorizing' the search of 
. . . all of the following'" to eliminate unnecessary 
words. The words "or more" are omitted as unneces- 
sary because the singular includes the plural under 1:1. 
The words "or premises", "letters, parcels, packages, 
or other", and "vehicles" are omitted as surplus. 

In subsection (b), the words "either" and "the posses- 
sion of" are omitted as surplus. The words "United 
States Postal Service" are substituted for "postal serv- 
ice" for consistency with title 39. The words "or re- 
tained in" are omitted as surplus. 

References in Text 

Section 413 of the Controlled Substances Act, referred 
to in subsec. (c)(1)(B), is classified to section 853 of 
Title 21, Food and Drugs. 

Amendments 

2001— Subsec. (c). Pub. L. 107-56, § 372(a), inserted 
heading and amended text of subsec. (c) generally. 
Prior to amendment, text read as follows: "If a report 
required under section 5316 with respect to any mone- 
tary instrument is not filed (or if filed, contains a ma- 
terial omission or misstatement of fact), the instru- 
ment and any interest in property, including a deposit 
in a financial institution, traceable to such instrument 
may be seized and forfeited to the United States Gov- 
ernment. Any property, real or personal, involved in a 
transaction or attempted transaction in violation of 
section 5324(c), or any property traceable to such prop- 
erty, may be seized and forfeited to the United States 
Government. A monetary instrument transported by 
mail or a common carrier, messenger, or bailee is being 
transported under this subsection from the time the in- 
strument is delivered to the United States Postal Serv- 
ice, common carrier, messenger, or bailee through the 
time it is delivered to the addressee, intended recipi- 
ent, or agent of the addressee or intended recipient 
without being transported further in, or taken out of, 
the United States." 

Pub. L. 107-56, § 365(b)(2)(B), substituted "section 
5324(c)" for "section 5324(b)". 

1992— Subsec. (c). Pub. L. 102-550 inserted after first 
sentence "Any property, real or personal, involved in a 
transaction or attempted transaction in violation of 
section 5324(b), or any property traceable to such prop- 
erty, may be seized and forfeited to the United States 
Government." 

1986— Subsec. (b). Pub. L. 99-570, § 1355(a), amended 
subsec. (b) generally. Prior to amendment, subsec. (b) 
read as follows: "A customs officer may stop and 
search, without a search warrant, a vehicle, vessel, air- 
craft, or other conveyance, envelope or other container, 
or person entering or departing from the United States 
with respect to which or whom the officer has reason- 
able cause to believe there is a monetary instrument 
being transported in violation of section 5316 of this 
title." 

Subsec. (c). Pub. L. 99-570, § 1355(b), amended first sen- 
tence generally. Prior to amendment, first sentence 



read as follows: "A monetary instrument being trans- 
ported may be seized and forfeited to the United States 
Government when a report on the instrument under 
section 5316 of this title has not been filed or contains 
a material omission or misstatement." 

1984— Subsecs. (b), (c). Pub. L. 98-473, §901, added sub- 
sec. (b) and redesignated former subsec. (b) as (c). 

Effective Date of 1986 Amendment 

Section 1364(b) of Pub. L. 99-570 provided that: "The 
amendments made by sections 1355(b) and 1357(a) 
[amending this section and section 5321 of this title] 
shall apply with respect to violations committed after 
the end of the 3-month period beginning on the date of 
the enactment of this Act [Oct. 27, 1986]." 

§5318. Compliance, exemptions, and summons 
authority 

(a) General Powers of Secretary.— The Sec- 
retary of the Treasury may (except under sec- 
tion 5315 of this title and regulations prescribed 
under section 5315) — 

(1) except as provided in subsection (b)(2), 
delegate duties and powers under this sub- 
chapter to an appropriate supervising agency 
and the United States Postal Service; 

(2) require a class of domestic financial in- 
stitutions or nonfinancial trades or businesses 
to maintain appropriate procedures to ensure 
compliance with this subchapter and regula- 
tions prescribed under this subchapter or to 
guard against money laundering; 

(3) examine any books, papers, records, or 
other data of domestic financial institutions 
or nonfinancial trades or businesses relevant 
to the recordkeeping or reporting require- 
ments of this subchapter; 

(4) summon a financial institution or non- 
financial trade or business, an officer or em- 
ployee of a financial institution or non- 
financial trade or business (including a former 
officer or employee), or any person having pos- 
session, custody, or care of the reports and 
records required under this subchapter, to ap- 
pear before the Secretary of the Treasury or 
his delegate at a time and place named in the 
summons and to produce such books, papers, 
records, or other data, and to give testimony, 
under oath, as may be relevant or material to 
an investigation described in subsection (b); 

(5) exempt from the requirements of this 
subchapter any class of transactions within 
any State if the Secretary determines that — 

(A) under the laws of such State, that class 
of transactions is subject to requirements 
substantially similar to those imposed under 
this subchapter; and 

(B) there is adequate provision for the en- 
forcement of such requirements; and 

(6) prescribe an appropriate exemption from 
a requirement under this subchapter and regu- 
lations prescribed under this subchapter. The 
Secretary may revoke an exemption under 
this paragraph or paragraph (5) by actually or 
constructively notifying the parties affected. 
A revocation is effective during judicial re- 
view. 

(b) Limitations on Summons Power— 

(1) Scope of power.— The Secretary of the 
Treasury may take any action described in 
paragraph (3) or (4) of subsection (a) only in 
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connection with investigations for the purpose 
of civil enforcement of violations of this sub- 
chapter, section 21 of the Federal Deposit In- 
surance Act, section 411 1 of the National Hous- 
ing Act, or chapter 2 of Public Law 91-508 (12 
U.S.C. 1951 et seq.) or any regulation under 
any such provision. 

(2) Authority to issue. — A summons may be 
issued under subsection (a)(4) only by, or with 
the approval of, the Secretary of the Treasury 
or a supervisory level delegate of the Sec- 
retary of the Treasury. 

(c) Administrative Aspects of Summons. — 

(1) Production at designated site. — A sum- 
mons issued pursuant to this section may re- 
quire that books, papers, records, or other 
data stored or maintained at any place be pro- 
duced at any designated location in any State 
or in any territory or other place subject to 
the jurisdiction of the United States not more 
than 500 miles distant from any place where 
the financial institution or nonfinancial trade 
or business operates or conducts business in 
the United States. 

(2) Fees and travel expenses.— Persons 
summoned under this section shall be paid the 
same fees and mileage for travel in the United 
States that are paid witnesses in the courts of 
the United States. 

(3) No liability for expenses. — The United 
States shall not be liable for any expense, 
other than an expense described in paragraph 
(2), incurred in connection with the production 
of books, papers, records, or other data under 
this section. 

(d) Service of Summons. — Service of a sum- 
mons issued under this section may be by reg- 
istered mail or in such other manner calculated 
to give actual notice as the Secretary may pre- 
scribe by regulation. 

(e) Contumacy or Refusal.— 

(1) Referral to attorney general.— In 
case of contumacy by a person issued a sum- 
mons under paragraph (3) or (4) of subsection 
(a) or a refusal by such person to obey such 
summons, the Secretary of the Treasury shall 
refer the matter to the Attorney General. 

(2) Jurisdiction of court.— The Attorney 
General may invoke the aid of any court of 
the United States within the jurisdiction of 
which — 

(A) the investigation which gave rise to 
the summons is being or has been carried on; 

(B) the person summoned is an inhabitant; 
or 

(C) the person summoned carries on busi- 
ness or may be found, 

to compel compliance with the summons. 

(3) Court order. — The court may issue an 
order requiring the person summoned to ap- 
pear before the Secretary or his delegate to 
produce books, papers, records, and other data, 
to give testimony as may be necessary to ex- 
plain how such material was compiled and 
maintained, and to pay the costs of the pro- 
ceeding. 

(4) Failure to comply with order. — Any 
failure to obey the order of the court may be 
punished by the court as a contempt thereof. 



(5) Service of process. — All process in any 
case under this subsection may be served in 
any judicial district in which such person may 
be found. 

(f) Written and Signed Statement Re- 
quired. — No person shall qualify for an exemp- 
tion under subsection (a)(5) 2 unless the relevant 
financial institution or nonfinancial trade or 
business prepares and maintains a statement 
which — 

(1) describes in detail the reasons why such 
person is qualified for such exemption; and 

(2) contains the signature of such person. 

(g) Reporting of Suspicious Transactions. — 

(1) In general. — The Secretary may require 
any financial institution, and any director, of- 
ficer, employee, or agent of any financial in- 
stitution, to report any suspicious transaction 
relevant to a possible violation of law or regu- 
lation. 

(2) Notification prohibited. — 

(A) In general. — If a financial institution 
or any director, officer, employee, or agent 
of any financial institution, voluntarily or 
pursuant to this section or any other au- 
thority, reports a suspicious transaction to a 
government agency — 

(i) neither the financial institution, di- 
rector, officer, employee, or agent of such 
institution (whether or not any such per- 
son is still employed by the institution), 
nor any other current or former director, 
officer, or employee of, or contractor for, 
the financial institution or other reporting 
person, may notify any person involved in 
the transaction that the transaction has 
been reported; and 

(ii) no current or former officer or em- 
ployee of or contractor for the Federal 
Government or of or for any State, local, 
tribal, or territorial government within 
the United States, who has any knowledge 
that such report was made may disclose to 
any person involved in the transaction 
that the transaction has been reported, 
other than as necessary to fulfill the offi- 
cial duties of such officer or employee. 

(B) Disclosures in certain employment 
references.— 

(i) Rule of construction.— Notwith- 
standing the application of subparagraph 
(A) in any other context, subparagraph (A) 
shall not be construed as prohibiting any 
financial institution, or any director, offi- 
cer, employee, or agent of such institu- 
tion, from including information that was 
included in a report to which subparagraph 
(A) applies — 

(I) in a written employment reference 
that is provided in accordance with sec- 
tion 18(w) of the Federal Deposit Insur- 
ance Act in response to a request from 
another financial institution; or 

(II) in a written termination notice or 
employment reference that is provided 
in accordance with the rules of a self- 
regulatory organization registered with 
the Securities and Exchange Commission 



iSee References in Text note below. 



2 See References in Text note below. 
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or the Commodity Futures Trading- Com- 
mission, 

except that such written reference or no- 
tice may not disclose that such informa- 
tion was also included in any such report, 
or that such report was made. 

(ii) Information not required. — Clause 
(i) shall not be construed, by itself, to cre- 
ate any affirmative duty to include any in- 
formation described in clause (i) in any 
employment reference or termination no- 
tice referred to in clause (i). 

(3) Liability for disclosures.— 

(A) In general. — Any financial institution 
that makes a voluntary disclosure of any 
possible violation of law or regulation to a 
government agency or makes a disclosure 
pursuant to this subsection or any other au- 
thority, and any director, officer, employee, 
or agent of such institution who makes, or 
requires another to make any such disclo- 
sure, shall not be liable to any person under 
any law or regulation of the United States, 
any constitution, law, or regulation of any 
State or political subdivision of any State, 
or under any contract or other legally en- 
forceable agreement (including any arbitra- 
tion agreement), for such disclosure or for 
any failure to provide notice of such disclo- 
sure to the person who is the subject of such 
disclosure or any other person identified in 
the disclosure. 

(B) Rule of construction.— Subparagraph 
(A) shall not be construed as creating — 

(i) any inference that the term "person", 
as used in such subparagraph, may be con- 
strued more broadly than its ordinary 
usage so as to include any government or 
agency of government; or 

(ii) any immunity against, or otherwise 
affecting, any civil or criminal action 
brought by any government or agency of 
government to enforce any constitution, 
law, or regulation of such government or 
agency. 

(4) Single designee for reporting sus- 
picious transactions.— 

(A) In general. — In requiring reports 
under paragraph (1) of suspicious trans- 
actions, the Secretary of the Treasury shall 
designate, to the extent practicable and ap- 
propriate, a single officer or agency of the 
United States to whom such reports shall be 
made. 

(B) Duty of designee.— The officer or 
agency of the United States designated by 
the Secretary of the Treasury pursuant to 
subparagraph (A) shall refer any report of a 
suspicious transaction to any appropriate 
law enforcement, supervisory agency, or 
United States intelligence agency for use in 
the conduct of intelligence or counter- 
intelligence activities, including analysis, to 
protect against international terrorism. 

(C) Coordination with other reporting 
requirements. — Subparagraph (A) shall not 
be construed as precluding any supervisory 
agency for any financial institution from re- 
quiring the financial institution to submit 
any information or report to the agency or 



another agency pursuant to any other appli- 
cable provision of law. 

(h) Anti-Money Laundering Programs. — 

(1) In general. — In order to guard against 
money laundering through financial institu- 
tions, each financial institution shall estab- 
lish anti-money laundering programs, includ- 
ing, at a minimum — 

(A) the development of internal policies, 
procedures, and controls; 

(B) the designation of a compliance officer; 

(C) an ongoing employee training program; 
and 

(D) an independent audit function to test 
programs. 

(2) Regulations. — The Secretary of the 
Treasury, after consultation with the appro- 
priate Federal functional regulator (as defined 
in section 509 of the Gramm-Leach-Bliley Act), 
may prescribe minimum standards for pro- 
grams established under paragraph (1), and 
may exempt from the application of those 
standards any financial institution that is not 
subject to the provisions of the rules con- 
tained in part 103 of title 31, of the Code of 
Federal Regulations, or any successor rule 
thereto, for so long as such financial institu- 
tion is not subject to the provisions of such 
rules. 

(3) Concentration accounts. — The Sec- 
retary may prescribe regulations under this 
subsection that govern maintenance of con- 
centration accounts by financial institutions, 
in order to ensure that such accounts are not 
used to prevent association of the identity of 
an individual customer with the movement of 
funds of which the customer is the direct or 
beneficial owner, which regulations shall, at a 
minimum — 

(A) prohibit financial institutions from al- 
lowing clients to direct transactions that 
move their funds into, out of, or through the 
concentration accounts of the financial in- 
stitution; 

(B) prohibit financial institutions and 
their employees from informing customers 
of the existence of, or the means of identify- 
ing, the concentration accounts of the insti- 
tution; and 

(C) require each financial institution to es- 
tablish written procedures governing the 
documentation of all transactions involving 
a concentration account, which procedures 
shall ensure that, any time a transaction in- 
volving a concentration account commingles 
funds belonging to 1 or more customers, the 
identity of, and specific amount belonging 
to, each customer is documented. 

(i) Due Diligence for United States Private 
Banking and Correspondent Bank Accounts 
Involving Foreign Persons.— 

(1) In general. — Each financial institution 
that establishes, maintains, administers, or 
manages a private banking account or a cor- 
respondent account in the United States for a 
non-United States person, including a foreign 
individual visiting the United States, or a rep- 
resentative of a non-United States person 
shall establish appropriate, specific, and, 
where necessary, enhanced, due diligence poli- 
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cies, procedures, and controls that are reason- 
ably designed to detect and report instances of 
money laundering through, those accounts. 

(2) Additional standards for certain cor- 
respondent ACCOUNTS.— 

(A) In general.— Subparagraph (B) shall 
apply if a correspondent account is re- 
quested or maintained by, or on behalf of, a 
foreign bank operating — 

(i) under an offshore banking license; or 

(ii) under a banking license issued by a 
foreign country that has been designated — 

(I) as noncooperative with inter- 
national anti-money laundering prin- 
ciples or procedures by an intergovern- 
mental group or organization of which 
the United States is a member, with 
which designation the United States rep- 
resentative to the group or organization 
concurs; or 

(II) by the Secretary of the Treasury as 
warranting special measures due to 
money laundering concerns. 

(B) POLICIES, PROCEDURES, AND CONTROLS.— 

The enhanced due diligence policies, proce- 
dures, and controls required under paragraph 
(1) shall, at a minimum, ensure that the fi- 
nancial institution in the United States 
takes reasonable steps — 

(i) to ascertain for any such foreign 
bank, the shares of which are not publicly 
traded, the identity of each of the owners 
of the foreign bank, and the nature and ex- 
tent of the ownership interest of each such 
owner; 

(ii) to conduct enhanced scrutiny of such 
account to guard against money launder- 
ing and report any suspicious transactions 
under subsection (g); and 

(iii) to ascertain whether such foreign 
bank provides correspondent accounts to 
other foreign banks and, if so, the identity 
of those foreign banks and related due dili- 
gence information, as appropriate under 
paragraph (1). 

(3) Minimum standards for private banking 
accounts. — If a private banking account is re- 
quested or maintained by, or on behalf of, a 
non-United States person, then the due dili- 
gence policies, procedures, and controls re- 
quired under paragraph (1) shall, at a mini- 
mum, ensure that the financial institution 
takes reasonable steps — 

(A) to ascertain the identity of the nomi- 
nal and beneficial owners of, and the source 
of funds deposited into, such account as 
needed to guard against money laundering 
and report any suspicious transactions under 
subsection (g); and 

(B) to conduct enhanced scrutiny of any 
such account that is requested or main- 
tained by, or on behalf of, a senior foreign 
political figure, or any immediate family 
member or close associate of a senior foreign 
political figure, that is reasonably designed 
to detect and report transactions that may 
involve the proceeds of foreign corruption. 

(4) Definitions. — For purposes of this sub- 
section, the following definitions shall apply: 

(A) Offshore banking license.— The term 
"offshore banking license" means a license 



to conduct banking activities which, as a 
condition of the license, prohibits the li- 
censed entity from conducting banking ac- 
tivities with the citizens of, or with the 
local currency of, the country which issued 
the license. 

(B) Private banking account. — The term 
"private banking account" means an ac- 
count (or any combination of accounts) 
that — 

(i) requires a minimum aggregate depos- 
its of funds or other assets of not less than 
$1,000,000; 

(ii) is established on behalf of 1 or more 
individuals who have a direct or beneficial 
ownership interest in the account; and 

(iii) is assigned to, or is administered or 
managed by, in whole or in part, an officer, 
employee, or agent of a financial institu- 
tion acting as a liaison between the finan- 
cial institution and the direct or beneficial 
owner of the account. 

(j) Prohibition on United States Cor- 
respondent Accounts With Foreign Shell 
Banks. — 

(1) In general. — A financial institution de- 
scribed in subparagraphs (A) through (G-) of 
section 5312(a)(2) (in this subsection referred 
to as a "covered financial institution") shall 
not establish, maintain, administer, or man- 
age a correspondent account in the United 
States for, or on behalf of, a foreign bank that 
does not have a physical presence in any coun- 
try. 

(2) Prevention of indirect service to for- 
eign shell banks. — A covered financial insti- 
tution shall take reasonable steps to ensure 
that any correspondent account established, 
maintained, administered, or managed by that 
covered financial institution in the United 
States for a foreign bank is not being used by 
that foreign bank to indirectly provide bank- 
ing services to another foreign bank that does 
not have a physical presence in any country. 
The Secretary of the Treasury shall, by regu- 
lation, delineate the reasonable steps nec- 
essary to comply with this paragraph. 

(3) Exception. — Paragraphs (1) and (2) do not 
prohibit a covered financial institution from 
providing a correspondent account to a foreign 
bank, if the foreign bank — 

(A) is an affiliate of a depository institu- 
tion, credit union, or foreign bank that 
maintains a physical presence in the United 
States or a foreign country, as applicable; 
and 

(B) is subject to supervision by a banking 
authority in the country regulating the af- 
filiated depository institution, credit union, 
or foreign bank described in subparagraph 
(A), as applicable. 

(4) Definitions.— For purposes of this sub- 
section — 

(A) the term "affiliate" means a foreign 
bank that is controlled by or is under com- 
mon control with a depository institution, 
credit union, or foreign bank; and 

(B) the term "physical presence" means a 
place of business that — 

(i) is maintained by a foreign bank; 
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(ii) is located at a fixed address (other 
than solely an electronic address) in a 
country in which the foreign bank is au- 
thorized to conduct banking activities, at 
which location the foreign bank — 

(I) employs 1 or more individuals on a 
full-time basis; and 

(II) maintains operating records relat- 
ed to its banking activities; and 

(iii) is subject to inspection by the bank- 
ing authority which licensed the foreign 
bank to conduct banking activities. 

(k) Bank Records Related to Anti-Money 
Laundering Programs.— 

(1) Definitions. — For purposes of this sub- 
section, the following definitions shall apply: 

(A) Appropriate federal banking agen- 
cy. — The term "appropriate Federal banking 
agency" has the same meaning as in section 
3 of the Federal Deposit Insurance Act (12 
U.S.C. 1813). 

(B) Incorporated term. — The term "cor- 
respondent account" has the same meaning 
as in section 5318A(e)(l)(B). 

(2) 120-hour rule.— Not later than 120 hours 
after receiving a request by an appropriate 
Federal banking agency for information relat- 
ed to anti-money laundering compliance by a 
covered financial institution or a customer of 
such institution, a covered financial institu- 
tion shall provide to the appropriate Federal 
banking agency, or make available at a loca- 
tion specified by the representative of the ap- 
propriate Federal banking agency, informa- 
tion and account documentation for any ac- 
count opened, maintained, administered or 
managed in the United States by the covered 
financial institution. 

(3) Foreign bank records.— 

(A) Summons or subpoena of records.— 

(i) In general. — The Secretary of the 
Treasury or the Attorney General may 
issue a summons or subpoena to any for- 
eign bank that maintains a correspondent 
account in the United States and request 
records related to such correspondent ac- 
count, including records maintained out- 
side of the United States relating to the 
deposit of funds into the foreign bank. 

(ii) Service of summons or subpoena. — 
A summons or subpoena referred to in 
clause (i) may be served on the foreign 
bank in the United States if the foreign 
bank has a representative in the United 
States, or in a foreign country pursuant to 
any mutual legal assistance treaty, multi- 
lateral agreement, or other request for 
international law enforcement assistance. 

(B) Acceptance of service.— 

(i) Maintaining records in the united 
states. — Any covered financial institution 
which maintains a correspondent account 
in the United States for a foreign bank 
shall maintain records in the United 
States identifying the owners of such for- 
eign bank and the name and address of a 
person who resides in the United States 
and is authorized to accept service of legal 
process for records regarding the cor- 
respondent account. 



(ii) Law enforcement request. — Upon 
receipt of a written request from a Federal 
law enforcement officer for information re- 
quired to be maintained under this para- 
graph, the covered financial institution 
shall provide the information to the re- 
questing officer not later than 7 days after 
receipt of the request. 

(C) Termination of correspondent rela- 
tionship. — 

(i) Termination upon receipt of no- 
tice. — A covered financial institution shall 
terminate any correspondent relationship 
with a foreign bank not later than 10 busi- 
ness days after receipt of written notice 
from the Secretary or the Attorney Gen- 
eral (in each case, after consultation with 
the other) that the foreign bank has 
failed — 

(I) to comply with a summons or sub- 
poena issued under subparagraph (A); or 

(II) to initiate proceedings in a United 
States court contesting such summons 
or subpoena. 

(ii) Limitation on liability.— A covered 
financial institution shall not be liable to 
any person in any court or arbitration pro- 
ceeding for terminating a correspondent 
relationship in accordance with this sub- 
section. 

(iii) Failure to terminate relation- 
ship. — Failure to terminate a correspond- 
ent relationship in accordance with this 
subsection shall render the covered finan- 
cial institution liable for a civil penalty of 
up to $10,000 per day until the correspond- 
ent relationship is so terminated. 

(I) Identification and Verification of 
Accountholders . — 

(1) In general. — Subject to the requirements 
of this subsection, the Secretary of the Treas- 
ury shall prescribe regulations setting forth 
the minimum standards for financial institu- 
tions and their customers regarding the iden- 
tity of the customer that shall apply in con- 
nection with the opening of an account at a fi- 
nancial institution. 

(2) Minimum requirements. — The regulations 
shall, at a minimum, require financial institu- 
tions to implement, and customers (after 
being given adequate notice) to comply with, 
reasonable procedures for — 

(A) verifying the identity of any person 
seeking to open an account to the extent 
reasonable and practicable; 

(B) maintaining records of the information 
used to verify a person's identity, including 
name, address, and other identifying infor- 
mation; and 

(C) consulting lists of known or suspected 
terrorists or terrorist organizations provided 
to the financial institution by any govern- 
ment agency to determine whether a person 
seeking to open an account appears on any 
such list. 

(3) Factors to be considered.— In prescrib- 
ing regulations under this subsection, the Sec- 
retary shall take into consideration the var- 
ious types of accounts maintained by various 
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types of financial institutions, the various 
methods of opening accounts, and the various 
types of identifying information available. 

(4) Certain financial institutions.— In the 
case of any financial institution the business 
of which is engaging in financial activities de- 
scribed in section 4(k) of the Bank Holding 
Company Act of 1956 (including financial ac- 
tivities subject to the jurisdiction of the Com- 
modity Futures Trading Commission), the reg- 
ulations prescribed by the Secretary under 
paragraph (1) shall be prescribed jointly with 
each Federal functional regulator (as defined 
in section 509 of the Gramm-Leach-Bliley Act, 
including the Commodity Futures Trading 
Commission) appropriate for such financial in- 
stitution. 

(5) Exemptions. — The Secretary (and, in the 
case of any financial institution described in 
paragraph (4), any Federal agency described in 
such paragraph) may, by regulation or order, 
exempt any financial institution or type of ac- 
count from the requirements of any regulation 
prescribed under this subsection in accordance 
with such standards and procedures as the 
Secretary may prescribe. 

(6) Effective date. — Final regulations pre- 
scribed under this subsection shall take effect 
before the end of the 1-year period beginning 
on the date of enactment of the International 
Money Laundering Abatement and Financial 
Anti-Terrorism Act of 2001. 

(m) Applicability of Rules. — Any rules pro- 
mulgated pursuant to the authority contained 
in section 21 of the Federal Deposit Insurance 
Act (12 U.S.C. 1829b) shall apply, in addition to 
any other financial institution to which such 
rules apply, to any person that engages as a 
business in the transmission of funds, including 
any person who engages as a business in an in- 
formal money transfer system or any network of 
people who engage as a business in facilitating 
the transfer of money domestically or inter- 
nationally outside of the conventional financial 
institutions system. 

(n) Reporting of Certain Cross-Border 
Transmittals of Funds. — 

(1) In general. — Subject to paragraphs (3) 
and (4), the Secretary shall prescribe regula- 
tions requiring such financial institutions as 
the Secretary determines to be appropriate to 
report to the Financial Crimes Enforcement 
Network certain cross-border electronic trans- 
mittals of funds, if the Secretary determines 
that reporting of such transmittals is reason- 
ably necessary to conduct the efforts of the 
Secretary against money laundering and ter- 
rorist financing. 

(2) Limitation on reporting require- 
ments. — Information required to be reported 
by the regulations prescribed under paragraph 
(1) shall not exceed the information required 
to be retained by the reporting financial insti- 
tution pursuant to section 21 of the Federal 
Deposit Insurance Act and the regulations pro- 
mulgated thereunder, unless — 

(A) the Board of Governors of the Federal 
Reserve System and the Secretary jointly 
determine that a particular item or items of 
information are not currently required to be 
retained under such section or such regula- 
tions; and 



(B) the Secretary determines, after con- 
sultation with the Board of Governors of the 
Federal Reserve System, that the reporting 
of such information is reasonably necessary 
to conduct the efforts of the Secretary to 
identify cross-border money laundering and 
terrorist financing. 

(3) Form and manner of reports. — In pre- 
scribing the regulations required under para- 
graph (1), the Secretary shall, subject to para- 
graph (2), determine the appropriate form, 
manner, content, and frequency of filing of the 
required reports. 

(4) Feasibility report. — 

(A) In general. — Before prescribing the 
regulations required under paragraph (1), 
and as soon as is practicable after the date 
of enactment of the Intelligence Reform and 
Terrorism Prevention Act of 2004, the Sec- 
retary shall submit a report to the Commit- 
tee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Finan- 
cial Services of the House of Representatives 
that — 

(i) identifies the information in cross- 
border electronic transmittals of funds 
that may be found in particular cases to be 
reasonably necessary to conduct the ef- 
forts of the Secretary to identify money 
laundering and terrorist financing, and 
outlines the criteria to be used by the Sec- 
retary to select the situations in which re- 
porting under this subsection may be re- 
quired; 

(ii) outlines the appropriate form, man- 
ner, content, and frequency of filing of the 
reports that may be required under such 
regulations; 

(iii) identifies the technology necessary 
for the Financial Crimes Enforcement Net- 
work to receive, keep, exploit, protect the 
security of, and disseminate information 
from reports of cross-border electronic 
transmittals of funds to law enforcement 
and other entities engaged in efforts 
against money laundering and terrorist fi- 
nancing; and 

(iv) discusses the information security 
protections required by the exercise of the 
Secretary's authority under this sub- 
section. 

(B) Consultation. — In reporting the fea- 
sibility report under subparagraph (A), the 
Secretary may consult with the Bank Se- 
crecy Act Advisory Group established by the 
Secretary, and any other group considered 
by the Secretary to be relevant. 

(5) Regulations.— 

(A) In general. — Subject to subparagraph 
(B), the regulations required by paragraph 
(1) shall be prescribed in final form by the 
Secretary, in consultation with the Board of 
Governors of the Federal Reserve System, 
before the end of the 3-year period beginning 
on the date of enactment of the National In- 
telligence Reform Act of 2004. 

(B) Technological feasibility.— No regu- 
lations shall be prescribed under this sub- 
section before the Secretary certifies to the 
Congress that the Financial Crimes Enforce- 
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ment Network has the technological sys- 
tems in place to effectively and efficiently 
receive, keep, exploit, protect the security 
of, and disseminate information from re- 
ports of cross-border electronic transmittals 
of funds to law enforcement and other enti- 
ties engaged in efforts against money laun- 
dering and terrorist financing. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 999; Pub. 
L. 99-570, title I, § 1356(a), (b), (c)(2), Oct. 27, 1986, 
100 Stat. 3207-23, 3207-24; Pub. L. 100-690, title VI, 
§§ 6185(e), 6469(c), Nov. 18, 1988, 102 Stat. 4357, 
4377; Pub. L. 102-550, title XV, §§ 1504(d)(1), 1513, 
1517(b), Oct. 28, 1992, 106 Stat. 4055, 4058, 4059; 
Pub. L. 103-322, title XXXIII, § 330017(b)(1), Sept. 
13, 1994, 108 Stat. 2149; Pub. L. 103-325, title IV, 
§§ 403(a), 410, 413(b)(1), Sept. 23, 1994, 108 Stat. 
2245, 2252, 2254; Pub. L. 107-56, title III, §§ 312(a), 
313(a), 319(b), 325, 326(a), 351, 352(a), 358(b), 359(c), 
365(c)(2)(B), Oct. 26, 2001, 115 Stat. 304, 306, 312, 
317, 320, 322, 326, 328, 335; Pub. L. 108-159, title 
VIII, § 811(g), Dec. 4, 2003, 117 Stat. 2012; Pub. L. 
108-458, title VI, §§ 6202(h), 6203(c), (d), 6302, Dec. 
17, 2004, 118 Stat. 3746-3748; Pub. L. 109-177, title 
IV, §407, Mar. 9, 2006, 120 Stat. 245; Pub. L. 112-74, 
div. C, title I, §118, Dec. 23, 2011, 125 Stat. 891.) 
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31:1054(a), (b)(lst 
sentence). 

31:1055. 


Oct. 26, 1970. Pub. L. 91-508. 
§§ 205(a). (b)(lst sentence), 
206, 84 Stat. 1120. 





In the section, before clause (1), the words "have the 
responsibility to assure compliance with the require- 
ments of this chapter" in 31:1054(a) are omitted as un- 
necessary because of section 321 of the revised title. 
The words "(except under section 5315 of this title and 
regulations prescribed under section 5315)" are added 
because 31:1141-1143 was not enacted as a part of the 
Currency and Foreign Transactions Reporting Act that 
is restated in this subchapter. In clause (1), the words 
"duties and powers" are substituted for "responsibil- 
ities" for consistency in the revised title and with 
other titles of the United States Code. The words 
"bank supervisory agency, or other" are omitted as 
surplus. In clause (2), the words "by regulation" and 
"as he may deem" are omitted as surplus. The words 
"and regulations prescribed under this subchapter" are 
added because of the restatement. In clause (3), the 
word "prescribe" is substituted for "make" in 31:1055 
for consistency in the revised title and with other titles 
of the Code. The words "otherwise imposed", 31:1055(lst 
sentence), and the words "in his discretion" are omit- 
ted as surplus. 

References in Text 

Section 21 of the Federal Deposit Insurance Act, re- 
ferred to in subsecs. (b)(1), (m), and (n)(2), is classified 
to section 1829b of Title 12, Banks and Banking. 

Section 411 of the National Housing Act, referred to 
in subsec. (b)(1), which was classified to section 1730d of 
Title 12, was repealed by Pub. L. 101-73, title IV, §407, 
Aug. 9, 1989, 103 Stat. 363. 

Chapter 2 of Public Law 91-508 (12 U.S.C. 1951 et seq.), 
referred to in subsec. (b)(1), probably means chapter 2 
(§§121 to 129) of title I of Pub. L. 91-508, Oct. 26, 1970, 84 
Stat. 1116, which is classified generally to chapter 21 
(§1951 et seq.) of Title 12. For complete classification of 
chapter 2 to the Code, see Tables. 

Subsection (a)(5), referred to in subsec. (f), was redes- 
ignated subsection (a)(6) by section 410(a)(2) of Pub. L. 
103-325. 



Section 18(w) of the Federal Deposit Insurance Act, 
referred to in subsec. (g)(2)(B)(i)(I), is classified to sec- 
tion 1828(w) of Title 12, Banks and Banking. 

Section 509 of the Gramm-Leach-Bliley Act, referred 
to in subsecs. (h)(2) and (0(4), is classified to section 
6809 of Title 15, Commerce and Trade. 

Section 4(k) of the Bank Holding Company Act of 
1956, referred to in subsec. (0(4), is classified to section 
1843(k) of Title 12, Banks and Banking. 

The date of enactment of the International Money 
Laundering Abatement and Financial Anti-Terrorism 
Act of 2001, referred to in subsec. (0(6), is the date of 
enactment of title III of Pub. L. 107-56, which was ap- 
proved Oct. 26, 2001. 

The date of enactment of the Intelligence Reform and 
Terrorism Prevention Act of 2004, referred to in subsec. 
(n)(4)(A), is the date of enactment of Pub. L. 108-458, 
which was approved Dec. 17, 2004. 

The date of enactment of the National Intelligence 
Reform Act of 2004, referred to in subsec. (n)(5)(A), 
probably means the date of enactment of the National 
Security Intelligence Reform Act of 2004, title I of Pub. 
L. 108^58, which was approved Dec. 17, 2004. 

For provisions relating to the Bank Secrecy Act Ad- 
visory Group, referred to in subsec. (n)(4)(B), see sec- 
tion 1564 of Pub. L. 102-550, which is set out as a note 
under section 5311 of this title. 

Amendments 

2011— Subsec. (g)(2)(A)(i). Pub. L. 112-74, §118(1), added 
cl. (i) and struck out former cl. (i) which read as fol- 
lows: "the financial institution, director, officer, em- 
ployee, or agent may not notify any person involved in 
the transaction that the transaction has been reported; 
and". 

Subsec. (g)(2)(A)(ii). Pub. L. 112-74, §118(2), sub- 
stituted "no current or former officer or employee of or 
contractor for" for "no officer or employee of" and in- 
serted "or for" before "any State". 

2006— Subsec. (n)(4)(A). Pub. L. 109-177 substituted 
"Intelligence Reform and Terrorism Prevention Act of 
2004" for "National Intelligence Reform Act of 2004" in 
introductory provisions. 

2004— Subsec. (h)(3). Pub. L. 108-458, § 6202(h), made 
technical correction to directory language of Pub. L. 
107-56, §325. See 2001 Amendment note below. 

Subsec. (i)(3)(B). Pub. L. 108-458, § 6203(c)(1), inserted 
comma before "that is reasonably designed". 

Subsec. (i)(4). Pub. L. 108-458, § 6203(c)(2), substituted 
"Definitions" for "Definition" in heading. 

Subsec. (k)(l)(B). Pub. L. 108^58, § 6203(d), substituted 
"section 5318A(e)(l)(B)" for "section 5318A(f)(l)(B)". 

Subsec. (n). Pub. L. 108-458, §6302, added subsec. (n). 

2003— Subsecs. (0, (m). Pub. L. 108-159 redesignated 
subsec. (0, relating to applicability of rules, as (m). 

2001— Subsec. (a)(2), (3). Pub. L. 107-56, 
§365(c)(2)(B)(ii), inserted "or nonfinancial trades or 
businesses" after "financial institutions". 

Subsec. (a)(4). Pub. L. 107-56, §365(c)(2)(B)(i), inserted 
"or nonfinancial trade or business" after "financial in- 
stitution" in two places. 

Subsec. (c)(1). Pub. L. 107-56, §365(c)(2)(B)(i), inserted 
"or nonfinancial trade or business" after "financial in- 
stitution". 

Subsec. (f). Pub. L. 107-56, §365(c)(2)(B)(i), inserted "or 
nonfinancial trade or business" after "financial insti- 
tution" in introductory provisions. 

Subsec. (g)(2). Pub. L. 107-56, § 351(b), reenacted head- 
ing without change and amended text generally. Prior 
to amendment, text read as follows: "A financial insti- 
tution, and a director, officer, employee, or agent of 
any financial institution, who voluntarily reports a 
suspicious transaction, or that reports a suspicious 
transaction pursuant to this section or any other au- 
thority, may not notify any person involved in the 
transaction that the transaction has been reported." 

Subsec. (g)(3). Pub. L. 107-56, § 351(a), reenacted head- 
ing without change and amended text generally. Prior 
to amendment, text read as follows: "Any financial in- 
stitution that makes a disclosure of any possible viola- 



Page 393 



TITLE 31— MONEY AND FINANCE 



§5318 



tion of law or regulation or a disclosure pursuant to 
this subsection or any other authority, and any direc- 
tor, officer, employee, or agent of such institution, 
shall not be liable to any person under any law or regu- 
lation of the United States or any constitution, law, or 
regulation of any State or political subdivision thereof, 
for such disclosure or for any failure to notify the per- 
son involved in the transaction or any other person of 
such disclosure " 

Subsec. (g)(4)(B). Pub. L. 107-56, § 358(b), substituted 
", supervisory agency, or United States intelligence 
agency for use in the conduct of Intelligence or 
counterintelligence activities, including analysis, to 
protect against international terrorism" for "or super- 
visory agency". 

Subsec. (h). Pub. L. 107-56, § 352(a), reenacted heading 
without change and amended text of subsec. (h) gener- 
ally. Prior to amendment, text read as follows: 

"(1) IN general. — In order to guard against money 
laundering through financial institutions, the Sec- 
retary may require financial institutions to carry out 
anti-money laundering programs, including at a mini- 
mum 

"(A) the development of internal policies, proce- 
dures, and controls, 

"(B) the designation of a compliance officer, 
"(C) an ongoing employee training program, and 
"(D) an independent audit function to test pro- 
grams. 

"(2) Regulations. — The Secretary may prescribe 
minimum standards for programs established under 
paragraph (1)." 

Subsec. (h)(3). Pub. L. 107-56, §325, as amended by 
Pub. L. 108^58, § 6202(h), added par. (3). 

Subsec. (i). Pub. L. 107-56, § 312(a), added subsec. (i). 

Subsec. (j). Pub. L. 107-56, § 313(a), added subsec. (j). 

Subsec. (k). Pub. L. 107-56, § 319(b), added subsec. (k). 

Subsec. (I). Pub. L. 107-56, § 359(c), added subsec. (I) re- 
lating to applicability of rules. 

Pub. L. 107-56, § 326(a), added subsec. (I) relating to 
identification and verification of accountholders. 

1994— Subsec. (a)(5). Pub. L. 103-325, §410(a), added 
par. (5). Former par. (5) redesignated (6). 

Subsec. (a)(6). Pub. L. 103-325, §410(b), inserted "under 
this paragraph or paragraph (5)" after "revoke an ex- 
emption" in penultimate sentence. 

Pub. L. 103-325, § 410(a)(2), redesignated par. (5) as (6). 

Subsec. (g). Pub. L. 103-322, § 330017(b)(1), and Pub. L. 
103-325, § 413(b)(1), amended directory language of Pub. 
L. 102-550, § 1517(b), identically. See 1992 Amendment 
note below. 

Subsec. (g)(4). Pub. L. 103-325, § 403(a), added par. (4). 

Subsec. (h). Pub. L. 103-322, § 330017(b)(1), and Pub. L. 
103-325, § 413(b)(1), amended directory language of Pub. 
L. 102-550, § 1517(b), identically. See 1992 Amendment 
note below. 

1992— Subsec. (a)(1). Pub. L. 102-550, § 1504(d)(1), sub- 
stituted "supervising agency and the United States 
Postal Service" for "supervising agency or the Postal 
Inspection Service and the Postal Service". 

Subsec. (a)(2). Pub. L. 102-550, §1513, Inserted before 
semicolon "or to guard against money laundering". 

Subsecs. (g), (h). Pub. L. 102-550, § 1517(b), as amended 
by Pub. Li. 103-322, § 330017(b)(1), and Pub. L. 103-325, 
§ 413(b)(1), added subsecs. (g) and (h). 

1988— Subsec. (a)(1). Pub. L. 100-690, § 6469(c), inserted 
"or the Postal Inspection Service" after "appropriate 
supervising agency". 

Pub. L. 100-690, §6185(e), inserted "and the Postal 
Service" after "appropriate supervising agency". 

1986— Pub. L. 99-570, § 1356(c)(2), substituted "Compli- 
ance, exemptions, and summons authority" for "Com- 
pliance and exemptions" in section catchline. 

Subsec. (a). Pub. L. 99-570, § 1356(a)(l)-(5), designated 
existing provisions as subsec. (a), added subsec. head- 
ing, inserted "except as provided In subsection (b)(2)," 
in par. (1), added pars. (3) and (4), and redesignated 
former par. (3) as (5). 

Subsecs. (b) to (e). Pub. L. 99-570, § 1356(a)(6), added 
subsecs. (b) to (e). 



Subsec. (f). Pub. L. 99-570, § 1356(b), added subsec. (f). 
Effective Date of 2004 Amendment 

Amendment by sections 6202(h) and 6203(c), (d) of Pub. 
L. 108-458 effective as if included in Pub. L. 107-56, as of 
the date of enactment of such Act, and no amendment 
made by Pub. L. 107-56 that is inconsistent with such 
amendment to be deemed to have taken effect, see sec- 
tion 6205 of Pub. L. 108-458, set out as a note under sec- 
tion 1828 of Title 12, Banks and Banking. 

Effective Date of 2003 Amendment 

Amendment by Pub. L. 108-159 subject to joint regu- 
lations establishing effective dates as prescribed by 
Federal Reserve Board and Federal Trade Commission, 
except as otherwise provided, see section 3 of Pub. L. 
108-159, set out as a note under section 1681 of Title 15, 
Commerce and Trade. 

Effective Date of 2001 Amendment 

Pub. L. 107-56, title III, § 312(b)(2), Oct. 26, 2001, 115 
Stat. 306, provided that: "Section 5318(1) of title 31, 
United States Code, as added by this section, shall take 
effect 270 days after the date of enactment of this Act 
[Oct. 26, 2001], whether or not final regulations are is- 
sued under paragraph (1) [set out below], and the fail- 
ure to issue such regulations shall in no way affect the 
enforceability of this section [amending this section 
and enacting provisions set out as a note below] or the 
amendments made by this section. Section 5318(i) of 
title 31, United States Code, as added by this section, 
shall apply with respect to accounts covered by that 
section 5318(i), that are opened before, on, or after the 
date of enactment of this Act." 

Pub. L. 107-56, title III, § 313(b), Oct. 26, 2001, 115 Stat. 
307, provided that: "The amendment made by sub- 
section (a) [amending this section] shall take effect at 
the end of the 60-day period beginning on the date of 
enactment of this Act [Oct. 26, 2001]." 

Pub. L. 107-56, title III, § 352(b), Oct. 26, 2001, 115 Stat. 
322, provided that: "The amendment made by sub- 
section (a) [amending this section] shall take effect at 
the end of the 180-day period beginning on the date of 
enactment of this Act [Oct. 26, 2001]." 

Amendment by section 358(b) of Pub. L. 107-56 appli- 
cable with respect to reports filed or records main- 
tained on, before, or after Oct. 26, 2001, see section 
358(h) of Pub. L. 107-56, set out as a note under section 
1829b of Title 12, Banks and Banking. 

Effective Date of 1994 Amendment 

Section 330017(b)(1) of Pub. L. 103-322 and section 
413(b)(1) of Pub. L. 103-325 provided that the identical 
amendments made by those sections are effective Oct. 
28, 1992. 

Regulations 

Pub. L. 107-56, title III, § 312(b)(1), Oct. 26, 2001, 115 
Stat. 305, provided that: "Not later than 180 days after 
the date of enactment of this Act [Oct. 26, 2001], the 
Secretary [of the Treasury], in consultation with the 
appropriate Federal functional regulators (as defined in 
section 509 of the Gramm-Leach-Bliley Act [15 U.S.C. 
6809]) of the affected financial institutions, shall fur- 
ther delineate, by regulation, the due diligence poli- 
cies, procedures, and controls required under section 
5318(i)(l) of title 31, United States Code, as added by 
this section." 

Pub. L. 107-56, title III, § 352(c), Oct. 26, 2001, 115 Stat. 
322, provided that: "Before the end of the 180-day period 
beginning on the date of enactment of this Act [Oct. 26, 
2001], the Secretary [of the Treasury] shall prescribe 
regulations that consider the extent to which the re- 
quirements imposed under this section [amending this 
section and enacting provisions set out as a note above] 
are commensurate with the size, location, and activi- 
ties of the financial institutions to which such regula- 
tions apply." 
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Grace Period 

Pub. L. 107-56, title III, §319(0), Oct. 26, 2001, 115 Stat. 

314, provided that: "Financial institutions shall have 60 
days from the date of enactment of this Act [Oct. 26, 
2001] to comply with the provisions of section 5318(k) of 
title 31, United States Code, as added by this section." 

"Federal Functional Regulator" Includes 
Commodity Futures Trading Commission 

Pub. L. 107-56, title III, § 321(c), Oct. 26, 2001, 115 Stat. 

315, provided that: "For purposes of this Act [probably 
should be "title", see Short Title of 2001 Amendment 
note set out under section 5301 of this title] and any 
amendment made by this Act to any other provision of 
law, the term 'Federal functional regulator' includes 
the Commodity Futures Trading Commission." 

Reporting of Suspicious Activities by Securities 
Brokers and Dealers; Investment Company Study 

Pub. L. 107-56, title III, § 356(a), (b), Oct. 26, 2001, 115 
Stat. 324, provided that: 

"(a) Deadline for Suspicious Activity Reporting 
Requirements for Registered Brokers and Deal- 
ers. — The Secretary [of the Treasury], after consulta- 
tion with the Securities and Exchange Commission and 
the Board of Governors of the Federal Reserve System, 
shall publish proposed regulations in the Federal Reg- 
ister before January 1, 2002, requiring brokers and deal- 
ers registered with the Securities and Exchange Com- 
mission under the Securities Exchange Act of 1934 [15 
U.S.C. 78a et seq.] to submit suspicious activity reports 
under section 5318(g) of title 31, United States Code. 
Such regulations shall be published in final form not 
later than July 1, 2002. 

"(b) Suspicious Activity Reporting Requirements 
For Futures Commission Merchants, Commodity 
Trading Advisors, and Commodity Pool Operators. — 
The Secretary, in consultation with the Commodity 
Futures Trading Commission, may prescribe regula- 
tions requiring futures commission merchants, com- 
modity trading advisors, and commodity pool operators 
registered under the Commodity Exchange Act [7 
U.S.C. 1 et seq.] to submit suspicious activity reports 
under section 5318(g) of title 31, United States Code." 

Reports 

Section 403(b) of Pub. L. 103-325 provided that: 
"(1) Reports required. — The Secretary of the Treas- 
ury shall submit an annual report to the Congress at 
the times required under paragraph (2) on the number 
of suspicious transactions reported to the officer or 
agency designated under section 5318(g)(4)(A) of title 31, 
United States Code, during the period covered by the 
report and the disposition of such reports. 

"(2) Time for submitting reports. — The 1st report 
required under paragraph (1) shall be filed before the 
end of the 1-year period beginning on the date of enact- 
ment of the Money Laundering Suppression Act of 1994 
[Sept. 23, 1994] and each subsequent report shall be filed 
within 90 days after the end of each of the 5 calendar 
years which begin after such date of enactment." 

Designation Required To Be Made Expeditiously 

Section 403(c) of Pub. L. 103-325 provided that: "The 
initial designation of an officer or agency of the United 
States pursuant to the amendment made by subsection 
(a) [amending this section] shall be made before the end 
of the 180-day period beginning on the date of enact- 
ment of this Act [Sept. 23, 1994]." 

Improvement of Identification of Money 
Laundering Schemes 

Section 404 of Pub. L. 103-325 provided that: 
"(a) Enhanced Training, Examinations, and Refer- 
rals by Banking Agencies. — Before the end of the 6- 
month period beginning on the date of enactment of 
this Act [Sept. 23, 1994], each appropriate Federal bank- 
ing agency shall, in consultation with the Secretary of 



the Treasury and other appropriate law enforcement 
agencies — 

"(1) review and enhance training and examination 
procedures to improve the identification of money 
laundering schemes involving depository institu- 
tions; and 

"(2) review and enhance procedures for referring 

cases to any appropriate law enforcement agency. 

"(b) Improved Reporting of Criminal Schemes by 
Law Enforcement Agencies. — The Secretary of the 
Treasury and each appropriate law enforcement agency 
shall provide, on a regular basis, information regarding 
money laundering schemes and activities involving de- 
pository institutions to each appropriate Federal bank- 
ing agency in order to enhance each agency's ability to 
examine for and identify money laundering activity. 

"(c) Report to Congress. — The Financial Institu- 
tions Examination Council shall submit a report on the 
progress made in carrying out subsection (a) and the 
usefulness of information received pursuant to sub- 
section (b) to the Congress by the end of the 1-year pe- 
riod beginning on the date of enactment of this Act. 

"(d) Definition. — For purposes of this section, the 
term 'appropriate Federal banking agency' has the 
same meaning as in section 3 of the Federal Deposit In- 
surance Act [12 U.S.C. 1813]." 

§ 5318A. Special measures for jurisdictions, finan- 
cial institutions, international transactions, 
or types of accounts of primary money laun- 
dering concern 

(a) International Counter-Money Launder- 
ing REQUIREMENTS. — 

(1) In general. — The Secretary of the Treas- 
ury may require domestic financial institu- 
tions and domestic financial agencies to take 
1 or more of the special measures described in 
subsection (b) if the Secretary finds that rea- 
sonable grounds exist for concluding that a ju- 
risdiction outside of the United States, 1 or 
more financial institutions operating outside 
of the United States, 1 or more classes of 
transactions within, or involving, a jurisdic- 
tion outside of the United States, or 1 or more 
types of accounts is of primary money laun- 
dering concern, in accordance with subsection 
(c). 

(2) FORM of requirement. — The special 
measures described in — 

(A) subsection (b) may be imposed in such 
sequence or combination as the Secretary 
shall determine; 

(B) paragraphs (1) through (4) of subsection 
(b) may be imposed by regulation, order, or 
otherwise as permitted by law; and 

(C) subsection (b)(5) may be imposed only 
by regulation. 

(3) Duration of orders; rulemaking. — Any 
order by which a special measure described in 
paragraphs (1) through (4) of subsection (b) is 
imposed (other than an order described in sec- 
tion 5326)— 

(A) shall be issued together with a notice 
of proposed rulemaking relating to the im- 
position of such special measure; and 

(B) may not remain in effect for more than 
120 days, except pursuant to a rule promul- 
gated on or before the end of the 120-day pe- 
riod beginning on the date of issuance of 
such order. 

(4) Process for selecting special meas- 
ures. — In selecting which special measure or 
measures to take under this subsection, the 
Secretary of the Treasury — 
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(A) shall consult with the Chairman of the 
Board of Governors of the Federal Reserve 
System, any other appropriate Federal 
banking agency (as defined in section 3 of 
the Federal Deposit Insurance Act) 1 the Sec- 
retary of State, the Securities and Exchange 
Commission, the Commodity Futures Trad- 
ing Commission, the National Credit Union 
Administration Board, and in the sole dis- 
cretion of the Secretary, such other agencies 
and interested parties as the Secretary may 
find to be appropriate; and 

(B) shall consider — 

(i) whether similar action has been or is 
being taken by other nations or multi- 
lateral groups; 

(ii) whether the imposition of any par- 
ticular special measure would create a sig- 
nificant competitive disadvantage, includ- 
ing any undue cost or burden associated 
with compliance, for financial institutions 
organized or licensed in the United States; 

(iii) the extent to which the action or 
the timing of the action would have a sig- 
nificant adverse systemic impact on the 
international payment, clearance, and set- 
tlement system, or on legitimate business 
activities involving the particular jurisdic- 
tion, institution, class of transactions, or 
type of account; and 

(iv) the effect of the action on United 
States national security and foreign pol- 
icy. 

(5) NO LIMITATION ON OTHER AUTHORITY. — This 

section shall not be construed as superseding 
or otherwise restricting any other authority 
granted to the Secretary, or to any other 
agency, by this subchapter or otherwise. 

(b) Special Measures.— The special measures 
referred to in subsection (a), with respect to a 
jurisdiction outside of the United States, finan- 
cial institution operating outside of the United 
States, class of transaction within, or involving, 
a jurisdiction outside of the United States, or 1 
or more types of accounts are as follows: 

(1) Recordkeeping and reporting of cer- 
tain FINANCIAL TRANSACTIONS. — 

(A) In general. — The Secretary of the 
Treasury may require any domestic finan- 
cial institution or domestic financial agency 
to maintain records, file reports, or both, 
concerning the aggregate amount of trans- 
actions, or concerning each transaction, 
with respect to a jurisdiction outside of the 
United States, 1 or more financial institu- 
tions operating outside of the United States, 
1 or more classes of transactions within, or 
involving, a jurisdiction outside of the 
United States, or 1 or more types of ac- 
counts if the Secretary finds any such juris- 
diction, institution, class of transactions, or 
type of account to be of primary money 
laundering concern. 

(B) Form of records and reports. — Such 
records and reports shall be made and re- 
tained at such time, in such manner, and for 
such period of time, as the Secretary shall 
determine, and shall include such informa- 
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tion as the Secretary may determine, in- 
cluding — 

(i) the identity and address of the par- 
ticipants in a transaction or relationship, 
including the identity of the originator of 
any funds transfer; 

(ii) the legal capacity in which a partici- 
pant in any transaction is acting; 

(iii) the identity of the beneficial owner 
of the funds involved in any transaction, 
in accordance with such procedures as the 
Secretary determines to be reasonable and 
practicable to obtain and retain the infor- 
mation; and 

(iv) a description of any transaction. 

(2) Information relating to beneficial 
ownership. — In addition to any other require- 
ment under any other provision of law, the 
Secretary may require any domestic financial 
institution or domestic financial agency to 
take such steps as the Secretary may deter- 
mine to be reasonable and practicable to ob- 
tain and retain information concerning the 
beneficial ownership of any account opened or 
maintained in the United States by a foreign 
person (other than a foreign entity whose 
shares are subject to public reporting require- 
ments or are listed and traded on a regulated 
exchange or trading market), or a representa- 
tive of such a foreign person, that involves a 
jurisdiction outside of the United States, 1 or 
more financial institutions operating outside 
of the United States, 1 or more classes of 
transactions within, or involving, a jurisdic- 
tion outside of the United States, or 1 or more 
types of accounts if the Secretary finds any 
such jurisdiction, institution, or transaction 
or type of account to be of primary money 
laundering concern. 

(3) Information relating to certain pay- 
able-through accounts.— If the Secretary 
finds a jurisdiction outside of the United 
States, 1 or more financial institutions operat- 
ing outside of the United States, or 1 or more 
classes of transactions within, or involving, a 
jurisdiction outside of the United States to be 
of primary money laundering concern, the 
Secretary may require any domestic financial 
institution or domestic financial agency that 
opens or maintains a payable-through account 
in the United States for a foreign financial in- 
stitution involving any such jurisdiction or 
any such financial institution operating out- 
side of the United States, or a payable through 
account through which any such transaction 
may be conducted, as a condition of opening or 
maintaining such account — 

(A) to identify each customer (and rep- 
resentative of such customer) of such finan- 
cial institution who is permitted to use, or 
whose transactions are routed through, such 
payable-through account; and 

(B) to obtain, with respect to each such 
customer (and each such representative), in- 
formation that is substantially comparable 
to that which the depository institution ob- 
tains in the ordinary course of business with 
respect to its customers residing in the 
United States. 

(4) Information relating to certain cor- 
respondent accounts.— If the Secretary finds 
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a jurisdiction outside of the United States, 1 
or more financial institutions operating out- 
side of the United States, or 1 or more classes 
of transactions within, or involving, a juris- 
diction outside of the United States to be of 
primary money laundering concern, the Sec- 
retary may require any domestic financial in- 
stitution or domestic financial agency that 
opens or maintains a correspondent account in 
the United States for a foreign financial insti- 
tution involving any such jurisdiction or any 
such financial institution operating outside of 
the United States, or a correspondent account 
through which any such transaction may be 
conducted, as a condition of opening or main- 
taining such account — 

(A) to identify each customer (and rep- 
resentative of such customer) of any such fi- 
nancial institution who is permitted to use, 
or whose transactions are routed through, 
such correspondent account; and 

(B) to obtain, with respect to each such 
customer (and each such representative), in- 
formation that is substantially comparable 
to that which the depository institution ob- 
tains in the ordinary course of business with 
respect to its customers residing in the 
United States. 

(5) Prohibitions or conditions on opening 
or maintaining certain correspondent or 
payable-through accounts.— If the Secretary 
finds a jurisdiction outside of the United 
States, 1 or more financial institutions operat- 
ing outside of the United States, or 1 or more 
classes of transactions within, or involving, a 
jurisdiction outside of the United States to be 
of primary money laundering concern, the 
Secretary, in consultation with the Secretary 
of State, the Attorney General, and the Chair- 
man of the Board of Governors of the Federal 
Reserve System, may prohibit, or impose con- 
ditions upon, the opening or maintaining in 
the United States of a correspondent account 
or payable-through account by any domestic 
financial institution or domestic financial 
agency for or on behalf of a foreign banking 
institution, if such correspondent account or 
payable-through account involves any such ju- 
risdiction or institution, or if any such trans- 
action may be conducted through such cor- 
respondent account or payable-through ac- 
count. 

(c) Consultations and Information To Be 
Considered in Finding Jurisdictions, Institu- 
tions, Types op Accounts, or Transactions To 
Be of Primary Money Laundering Concern.— 

(1) In general. — In making a finding that 
reasonable grounds exist for concluding that a 
jurisdiction outside of the United States, 1 or 
more financial institutions operating outside 
of the United States, 1 or more classes of 
transactions within, or involving, a jurisdic- 
tion outside of the United States, or 1 or more 
types of accounts is of primary money laun- 
dering concern so as to authorize the Sec- 
retary of the Treasury to take 1 or more of the 
special measures described in subsection (b), 
the Secretary shall consult with the Secretary 
of State and the Attorney General. 

(2) Additional considerations.— In making 
a finding described in paragraph (1), the Sec- 



retary shall consider in addition such informa- 
tion as the Secretary determines to be rel- 
evant, including the following potentially rel- 
evant factors: 

(A) Jurisdictional factors. — In the case 
of a particular jurisdiction — 

(i) evidence that organized criminal 
groups, international terrorists, or entities 
involved in the proliferation of weapons of 
mass destruction or missiles have trans- 
acted business in that jurisdiction; 

(ii) the extent to which that jurisdiction 
or financial institutions operating in that 
jurisdiction offer bank secrecy or special 
regulatory advantages to nonresidents or 
nondomiciliaries of that jurisdiction; 

(iii) the substance and quality of admin- 
istration of the bank supervisory and 
counter-money laundering laws of that ju- 
risdiction; 

(iv) the relationship between the volume 
of financial transactions occurring in that 
jurisdiction and the size of the economy of 
the jurisdiction; 

(v) the extent to which that jurisdiction 
is characterized as an offshore banking or 
secrecy haven by credible international or- 
ganizations or multilateral expert groups; 

(vi) whether the United States has a mu- 
tual legal assistance treaty with that ju- 
risdiction, and the experience of United 
States law enforcement officials and regu- 
latory officials in obtaining information 
about transactions originating in or rout- 
ed through or to such jurisdiction; and 

(vii) the extent to which that jurisdic- 
tion is characterized by high levels of offi- 
cial or institutional corruption. 

(B) Institutional factors. — In the case of 
a decision to apply 1 or more of the special 
measures described in subsection (b) only to 
a financial institution or institutions, or to 
a transaction or class of transactions, or to 
a type of account, or to all 3, within or in- 
volving a particular jurisdiction — 

(i) the extent to which such financial in- 
stitutions, transactions, or types of ac- 
counts are used to facilitate or promote 
money laundering in or through the juris- 
diction, including any money laundering 
activity by organized criminal groups, 
international terrorists, or entities in- 
volved in the proliferation of weapons of 
mass destruction or missiles; 

(ii) the extent to which such institu- 
tions, transactions, or types of accounts 
are used for legitimate business purposes 
in the jurisdiction; and 

(iii) the extent to which such action is 
sufficient to ensure, with respect to trans- 
actions involving the jurisdiction and in- 
stitutions operating in the jurisdiction, 
that the purposes of this subchapter con- 
tinue to be fulfilled, and to guard against 
international money laundering and other 
financial crimes. 

(d) Notification of Special Measures In- 
voked by the Secretary.— Not later than 10 
days after the date of any action taken by the 
Secretary of the Treasury under subsection 
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(a)(1), the Secretary shall notify, in writing, the 
Committee on Financial Services of the House 
of Representatives and the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate of 
any such action. 

(e) Definitions. — Notwithstanding any other 
provision of this subchapter, for purposes of this 
section and subsections (i) and (j) of section 5318, 
the following definitions shall apply: 

(1) Bank definitions.— The following defini- 
tions shall apply with respect to a bank: 

(A) Account. — The term "account" — 

(i) means a formal banking or business 
relationship established to provide regular 
services, dealings, and other financial 
transactions; and 

(ii) includes a demand deposit, savings 
deposit, or other transaction or asset ac- 
count and a credit account or other exten- 
sion of credit. 

(B) Correspondent account.— The term 
"correspondent account" means an account 
established to receive deposits from, make 
payments on behalf of a foreign financial in- 
stitution, or handle other financial trans- 
actions related to such institution. 

(C) PAYABLE-THROUGH ACCOUNT. — The term 

"payable-through account" means an ac- 
count, including a transaction account (as 
defined in section 19(b)(1)(C) of the Federal 
Reserve Act), opened at a depository institu- 
tion by a foreign financial institution by 
means of which the foreign financial institu- 
tion permits its customers to engage, either 
directly or through a subaccount, in banking 
activities usual in connection with the busi- 
ness of banking in the United States. 

(2) Definitions applicable to institutions 
other than banks.— With respect to any fi- 
nancial institution other than a bank, the Sec- 
retary shall, after consultation with the ap- 
propriate Federal functional regulators (as de- 
fined in section 509 of the Gramm-Leach-Bliley 
Act), define by regulation the term "account", 
and shall include within the meaning of that 
term, to the extent, if any, that the Secretary 
deems appropriate, arrangements similar to 
payable-through and correspondent accounts. 

(3) Regulatory definition of beneficial 
ownership. — The Secretary shall promulgate 
regulations defining beneficial ownership of an 
account for purposes of this section and sub- 
sections (i) and (j) of section 5318. Such regula- 
tions shall address issues related to an individ- 
ual's authority to fund, direct, or manage the 
account (including, without limitation, the 
power to direct payments into or out of the ac- 
count), and an individual's material interest 
in the income or corpus of the account, and 
shall ensure that the identification of individ- 
uals under this section or subsection (i) or (j) 
of section 5318 does not extend to any individ- 
ual whose beneficial interest in the income or 
corpus of the account is immaterial. 

(4) Other terms. — The Secretary may, by 
regulation, further define the terms in para- 
graphs (1), (2), and (3), and define other terms 
for the purposes of this section, as the Sec- 
retary deems appropriate. 

(f) Classified Information.— In any judicial 
review of a finding of the existence of a primary 



money laundering concern, or of the require- 
ment for 1 or more special measures with re- 
spect to a primary money laundering concern, 
made under this section, if the designation or 
imposition, or both, were based on classified in- 
formation (as defined in section 1(a) of the Clas- 
sified Information Procedures Act (18 U.S.C. 
App.), 2 such information may be submitted by 
the Secretary to the reviewing court ex parte 
and in camera. This subsection does not confer 
or imply any right to judicial review of any find- 
ing made or any requirement imposed under this 
section. 

(Added Pub. L. 107-56, title III, §311(a), Oct. 26, 
2001, 115 Stat. 298; amended Pub. L. 108-177, title 
III, §376, Dec. 13, 2003, 117 Stat. 2630; Pub. L. 
108-458, title VI, § 6203(e), (f), Dec. 17, 2004, 118 
Stat. 3747; Pub. L. 109-293, title V, §501, Sept. 30, 
2006, 120 Stat. 1350.) 

References in Text 

Section 3 of the Federal Deposit Insurance Act, re- 
ferred to in subsec. (a)(4)(A), is classified to section 1813 
of Title 12, Banks and Banking. 

Section 19(b)(1)(C) of the Federal Reserve Act, re- 
ferred to in subsec. (e)(1)(C), is classified to section 
461(b)(1)(C) of Title 12, Banks and Banking. 

Section 509 of the Gramm-Leach-Bliley Act, referred 
to in subsec. (e)(2), is classified to section 6809 of Title 
15, Commerce and Trade. 

Section 1(a) of the Classified Information Procedures 
Act, referred to in subsec. (f), is section 1(a) of Pub. L. 
96-456, which is set out in the Appendix to Title 18, 
Crimes and Criminal Procedure. 

Amendments 

2006— Subsec. (c)(2)(A)(i). Pub. L. 109-293, §501(1), sub- 
stituted "or entities involved in the proliferation of 
weapons of mass destruction or missiles" for "or 
both,". 

Subsec. (c)(2)(B)(i). Pub. L. 109-293, §501(2), inserted 
", including any money laundering activity by orga- 
nized criminal groups, international terrorists, or enti- 
ties involved in the proliferation of weapons of mass 
destruction or missiles" before semicolon at end. 

2004— Pub. L. 108-458, § 6203(e), amended section catch- 
line generally. Prior to amendment, catchline read as 
follows: "Special measures for jurisdictions, financial 
institutions, or international transactions of primary 
money laundering concern". 

Subsec. (a)(4)(A). Pub. L. 108-458, § 6203(f)(1), sub- 
stituted "(as defined in section 3 of the Federal Deposit 
Insurance Act)" for ", as defined in section 3 of the 
Federal Deposit Insurance Act,". 

Subsec. (a)(4)(B)(iii). Pub. L. 108-458, § 6203(f)(2), sub- 
stituted "class of transactions, or type of account" for 
"or class of transactions". 

Subsec. (b)(1)(A). Pub. L. 108-458, § 6203(f)(3), sub- 
stituted "class of transactions, or type of account to 
be" for "or class of transactions to be". 

Subsec. (e)(3). Pub. L. 108-458, § 6203(f)(4), inserted "or 
subsection (i) or (j) of section 5318" after "identifica- 
tion of individuals under this section". 

2003— Subsec. (f). Pub. L. 108-177 added subsec. (f). 

Effective Date of 2004 Amendment 

Amendment by Pub. L. 108-458 effective as if included 
in Pub. L. 107-56, as of the date of enactment of such 
Act, and no amendment made by Pub. L. 107-56 that is 
inconsistent with such amendment to be deemed to 
have taken effect, see section 6205 of Pub. L. 108-458, set 
out as a note under section 1828 of Title 12, Banks and 
Banking. 



2 So in original. A second closing parenthesis probably should 
precede the comma. 
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"Federal Functional Regulator" Includes 
Commodity Futures Trading Commission 

For purposes of Pub. L. 107-56 and any amendment by 
Pub. L. 107-56, the term "Federal functional regulator" 
includes the Commodity Futures Trading Commission, 
see section 321(c) of Pub. L. 107-56, set out as a note 
under section 5318 of this title. 

§5319. Availability of reports 

The Secretary of the Treasury shall make in- 
formation in a report filed under this subchapter 
available to an agency, including any State fi- 
nancial institutions supervisory agency, United 
States intelligence agency or self-regulatory or- 
ganization registered with the Securities and 
Exchange Commission or the Commodity Fu- 
tures Trading Commission, upon request of the 
head of the agency or organization. The report 
shall be available for a purpose that is consist- 
ent with this subchapter. The Secretary may 
only require reports on the use of such informa- 
tion by any State financial institutions super- 
visory agency for other than supervisory pur- 
poses or by United States intelligence agencies. 
However, a report and records of reports are ex- 
empt from disclosure under section 552 of title 5, 
and may not be disclosed under any State, local, 
tribal, or territorial "freedom of information", 
"open government", or similar law. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 999; Pub. 
L. 102-550, title XV, §1506, Oct. 28, 1992, 106 Stat. 
4055; Pub. L. 107-56, title III, § 358(c), Oct. 26, 2001, 
115 Stat. 326; Pub. L. 112-74, div. C, title I, §119, 
Dec. 23, 2011, 125 Stat. 891.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5319 


31:1052(j). 


Oct. 26, 1970, Pub. L. 91-508. 






§§203(j). 212. 84 Stat. 1120, 






1121. 




31:1061. 





The words "upon such conditions and pursuant to 
such procedures as he may by regulation prescribe" and 
"set forth" in 31:1061, and the word "specifically" in 
31:1052(j), are omitted as surplus. 

Amendments 



2011 — Pub. L. 112-74 inserted ", and may not be dis- 
closed under any State, local, tribal, or territorial 
'freedom of information', 'open government', or similar 
law" after "section 552 of title 5". 

2001 — Pub. L. 107-56 reenacted section catchline with- 
out change and amended text generally. Prior to 
amendment, text read as follows: "The Secretary of the 
Treasury shall make information in a report filed 
under section 5313, 5314, or 5316 of this title available to 
an agency, including any State financial institutions 
supervisory agency, on request of the head of the agen- 
cy. The report shall be available for a purpose consist- 
ent with those sections or a regulation prescribed 
under those sections. The Secretary may only require 
reports on the use of such information by any State fi- 
nancial institutions supervisory agency for other than 
supervisory purposes. However, a report and records of 
reports are exempt from disclosure under section 552 of 
title 5." 

1992 — Pub. L. 102-550 substituted "to an agency, in- 
cluding any State financial institutions supervisory 
agency," for "to an agency" in first sentence and in- 
serted after second sentence "The Secretary may only 
require reports on the use of such information by any 
State financial institutions supervisory agency for 
other than supervisory purposes." 



Effective Date of 2001 Amendment 

Amendment by Pub. L. 107-56 applicable with respect 
to reports filed or records maintained on, before, or 
after Oct. 26, 2001, see section 358(h) of Pub. L. 107-56, 
set out as a note under section 1829b of Title 12, Banks 
and Banking. 

§ 5320. Injunctions 

When the Secretary of the Treasury believes a 
person has violated, is violating, or will violate 
this subchapter or a regulation prescribed or 
order issued under this subchapter, the Sec- 
retary may bring a civil action in the appro- 
priate district court of the United States or ap- 
propriate United States court of a territory or 
possession of the United States to enjoin the 
violation or to enforce compliance with the sub- 
chapter, regulation, or order. An injunction or 
temporary restraining order shall be issued 
without bond. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 999.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5320 


31:1057. 

31:1143(b)(words be- 
fore last comma). 


Oct. 26, 1970, Pub. L. 91-508, 

§208, 84 Stat. 1120. 
Sept. 21, 1973, Pub. L. 93-110, 

§203(b)(words before last 

comma). 87 Stat. 353. 





The words "has violated, is violating, or will violate 
this subchapter" are substituted for "has engaged, is 
engaged, or is about to engage in any acts or practices 
constituting a violation of the provisions of this chap- 
ter" in 31:1057 and "failed to submit a report required 
under any rule or regulation issued under this sub- 
chapter or has violated any rule or regulation issued 
hereunder" in 31:1143(b)(words before last comma) to 
eliminate unnecessary words. The words "or a regula- 
tion prescribed" are added because of the restatement. 
The words "in his discretion" are omitted as surplus. 
The word "civil" is added because of rule 2 of the Fed- 
eral Rules of Civil Procedure (28 App. U.S.C.). The word 
"possession" is substituted for "other place subject to 
the jurisdiction" for consistency in the revised title 
and with other titles of the United States Code. The 
words "or to enforce compliance with the subchapter, 
regulation, or order" are substituted for 31:1057(last 
sentence) and the words "a mandatory injunction com- 
manding such person to comply with such rule or regu- 
lation" in 31:1143(b)(words before last comma) to elimi- 
nate unnecessary words. The words "and upon a proper 
showing . . . permanent or" are omitted as surplus. 

§ 5321. Civil penalties 

(a)(1) A domestic financial institution or non- 
financial trade or business, and a partner, direc- 
tor, officer, or employee of a domestic financial 
institution or nonfinancial trade or business, 
willfully violating this subchapter or a regula- 
tion prescribed or order issued under this sub- 
chapter (except sections 5314 and 5315 of this 
title or a regulation prescribed under sections 
5314 and 5315), or willfully violating a regulation 
prescribed under section 21 of the Federal De- 
posit Insurance Act or section 123 of Public Law 
91-508, is liable to the United States Government 
for a civil penalty of not more than the greater 
of the amount (not to exceed $100,000) involved 
in the transaction (if any) or $25,000. For a viola- 
tion of section 5318(a)(2) of this title or a regula- 
tion prescribed under section 5318(a)(2), a sepa- 
rate violation occurs for each day the violation 
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continues and at each office, branch, or place of 
business at which a violation occurs or con- 
tinues. 

(2) The Secretary of the Treasury may impose 
an additional civil penalty on a person not filing 
a report, or filing a report containing a material 
omission or misstatement, under section 5316 of 
this title or a regulation prescribed under sec- 
tion 5316. A civil penalty under this paragraph 
may not be more than the amount of the mone- 
tary instrument for which the report was re- 
quired. A civil penalty under this paragraph is 
reduced by an amount forfeited under section 
5317(b) of this title. 

(3) A person not filing a report under a regula- 
tion prescribed under section 5315 of this title or 
not complying with an injunction under section 
5320 of this title enjoining a violation of, or en- 
forcing compliance with, section 5315 or a regu- 
lation prescribed under section 5315, is liable to 
the Government for a civil penalty of not more 
than $10,000. 

(4) Structured Transaction Violation. — 

(A) Penalty authorized. — The Secretary of 
the Treasury may impose a civil money pen- 
alty on any person who violates any provision 
of section 5324. 

(B) Maximum amount limitation.— The 
amount of any civil money penalty imposed 
under subparagraph (A) shall not exceed the 
amount of the coins and currency (or such 
other monetary instruments as the Secretary 
may prescribe) involved in the transaction 
with respect to which such penalty is imposed. 

(C) Coordination with forfeiture provi- 
sion. — The amount of any civil money penalty 
imposed by the Secretary under subparagraph 
(A) shall be reduced by the amount of any for- 
feiture to the United States in connection 
with the transaction with respect to which 
such penalty is imposed. 

(5) Foreign financial agency transaction 
violation. — 

(A) Penalty authorized. — The Secretary of 
the Treasury may impose a civil money pen- 
alty on any person who violates, or causes any 
violation of, any provision of section 5314. 

(B) Amount of penalty. — 

(i) In general. — Except as provided in sub- 
paragraph (C), the amount of any civil pen- 
alty imposed under subparagraph (A) shall 
not exceed $10,000. 

(ii) Reasonable cause exception. — No 
penalty shall be imposed under subpara- 
graph (A) with respect to any violation if — 

(I) such violation was due to reasonable 
cause, and 

(II) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

(C) Willful violations.— In the case of any 
person willfully violating, or willfully causing 
any violation of, any provision of section 
5314— 

(i) the maximum penalty under subpara- 
graph (B)(i) shall be increased to the greater 
of— 

(I) $100,000, or 

(II) 50 percent of the amount determined 
under subparagraph (D), and 



(ii) subparagraph (B)(ii) shall not apply. 

(D) Amount. — The amount determined under 
this subparagraph is — 

(i) in the case of a violation involving a 
transaction, the amount of the transaction, 
or 

(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to 
be provided with respect to an account, the 
balance in the account at the time of the 
violation. 

(6) Negligence. — 

(A) In general. — The Secretary of the 
Treasury may impose a civil money penalty of 
not more than $500 on any financial institu- 
tion or nonfinancial trade or business which 
negligently violates any provision of this sub- 
chapter or any regulation prescribed under 
this subchapter. 

(B) Pattern of negligent activity. — If any 
financial institution or nonfinancial trade or 
business engages in a pattern of negligent vio- 
lations of any provision of this subchapter or 
any regulation prescribed under this sub- 
chapter, the Secretary of the Treasury may, in 
addition to any penalty imposed under sub- 
paragraph (A) with respect to any such viola- 
tion, impose a civil money penalty of not more 
than $50,000 on the financial institution or 
nonfinancial trade or business. 

(7) Penalties for international counter 
money laundering violations.— The Secretary 
may impose a civil money penalty in an amount 
equal to not less than 2 times the amount of the 
transaction, but not more than $1,000,000, on any 
financial institution or agency that violates any 
provision of subsection (i) or (j) of section 5318 
or any special measures imposed under section 
5318A. 

(b) Time Limitations for Assessments and 
Commencement of Civil Actions.— 

(1) Assessments.— The Secretary of the 
Treasury may assess a civil penalty under sub- 
section (a) at any time before the end of the 6- 
year period beginning on the date of the trans- 
action with respect to which the penalty is as- 
sessed. 

(2) Civil actions. — The Secretary may com- 
mence a civil action to recover a civil penalty 
assessed under subsection (a) at any time be- 
fore the end of the 2-year period beginning on 
the later of — 

(A) the date the penalty was assessed; or 

(B) the date any judgment becomes final in 
any criminal action under section 5322 in 
connection with the same transaction with 
respect to which the penalty is assessed. 

(c) The Secretary may remit any part of a for- 
feiture under subsection (c) or (d) 1 of section 
5317 of this title or civil penalty under sub- 
section (a)(2) of this section. 

(d) Criminal Penalty Not Exclusive of Civil 
Penalty. — A civil money penalty may be im- 
posed under subsection (a) with respect to any 
violation of this subchapter notwithstanding the 
fact that a criminal penalty is imposed with re- 
spect to the same violation. 



1 So in original. Section 5317 does not contain a subsec. (d). 
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(e) Delegation op Assessment Authority to 
Banking Agencies. — 

(1) In general. — The Secretary of the Treas- 
ury shall delegate, in accordance with section 
5318(a)(1) and subject to such terms and condi- 
tions as the Secretary may impose in accord- 
ance with paragraph (3), any authority of the 
Secretary to assess a civil money penalty 
under this section on depository institutions 
(as defined in section 3 of the Federal Deposit 
Insurance Act) to the appropriate Federal 
banking agencies (as defined in such section 
3). 

(2) Authority of agencies.— Subject to any 
term or condition imposed by the Secretary of 
the Treasury under paragraph (3), the provi- 
sions of this section shall apply to an appro- 
priate Federal banking agency to which is del- 
egated any authority of the Secretary under 
this section in the same manner such provi- 
sions apply to the Secretary. 

(3) Terms and conditions.— 

(A) In general.— The Secretary of the 
Treasury shall prescribe by regulation the 
terms and conditions which shall apply to 
any delegation under paragraph (1). 

(B) Maximum dollar amount.— The terms 
and conditions authorized under subpara- 
graph (A) may include, in the Secretary's 
sole discretion, a limitation on the amount 
of any civil penalty which may be assessed 
by an appropriate Federal banking agency 
pursuant to a delegation under paragraph 
(1). 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 999; Pub. 
L. 98-473, title II, § 901(a), Oct. 12, 1984, 98 Stat. 
2135; Pub. L. 99-570, title I, §§ 1356(c)(1), 
1357(a)-(f), (h), Oct. 27, 1986, 100 Stat. 3207-24— 
3207-26; Pub. L. 100-690, title VI, § 6185(g)(2), Nov. 
18, 1988, 102 Stat. 4357; Pub. L. 102-550, title XV, 
§§ 1511(b), 1525(b), 1535(a)(2), 1561(a), Oct. 28, 1992, 
106 Stat. 4057, 4065, 4066, 4071; Pub. L. 103-322, 
title XXXIII, § 330017(a)(1), Sept. 13, 1994, 108 
Stat. 2149; Pub. L. 103-325, title IV, §§406, 411(b), 
413(a)(1), Sept. 23, 1994, 108 Stat. 2247, 2253, 2254; 
Pub. L. 104-208, div. A, title II, §2223(3), Sept. 30, 
1996, 110 Stat. 3009-415; Pub. L. 107-56, title III, 
§§ 353(a), 363(a), 365(c)(2)(B)(i), Oct. 26, 2001, 115 
Stat. 322, 332, 335; Pub. L. 108-357, title VIII, 
§ 821(a), Oct. 22, 2004, 118 Stat. 1586.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


5321(a)(1) 

5321(a)(2) 
5321(a)(3) 

5321(b) 
5321(0) 


31:1054(b)(last sen- 
tence related to 
civil penalties). 

31:1056(a). 
31:1103. 

31:1143(a), (b)(words 

after last 

comma). 
31: 1056(b). 
31:1104. 


Oct. 26, 1970, Pub. L. 91-508, 
§§205(b)(last sentence relat- 
ed to civil penalties). 207, 
233, 234, 84 Stat. 1120, 1123. 

Sept. 21, 1973, Pub. L. 93-110, 
§ 203(a). (bXwords after last 
comma), 87 Stat. 353. 



In subsection (a)(1), the words "or a regulation pre- 
scribed under this subchapter" are added because of the 
restatement. The words "(except section 5315 of this 
title or a regulation prescribed under section 5315)" are 
added because 31:1141-1143 was not enacted as a part of 
the Currency and Foreign Transactions Reporting Act 
that is restated in this subchapter. The words "is liable 
to the United States Government for" are substituted 
for "the Secretary may assess upon" in 31:1056(a) for 



consistency in the revised title and with other titles of 
the United States Code. The words "the purposes of 
both civil and criminal penalties for" in 31:1054(b)(last 
sentence)(related to civil penalties) are omitted, and 
the words "or a regulation prescribed under section 
5318(2)" are added, because of the restatement. The 
words "the violation continues" are added for consist- 
ency in the revised title and with other titles of the 
Code. The word "separate" before "office" is omitted 
as surplus. 

In subsection (a)(2), the word "impose" is substituted 
for "assess" for consistency in the revised title and 
with other titles of the Code. The word "additional" is 
substituted for 31:1103 (last sentence words before last 
comma) to eliminate unnecessary words. The words "or 
a regulation prescribed under section 5316" are added 
because of the restatement. The words "amount of 
this", "to be filed", and "actually" are omitted as sur- 
plus. 

Subsection (a)(3) is substituted for 31:1143(a) and 
(b)(words after last comma) for clarity and consistency 
and because of the restatement. 

In subsection (b), the words "in the discretion of", 
"in the name of the United States", and "of any per- 
son" are omitted as surplus. 

In subsection (c), the words "in his discretion" and 
"upon such terms and conditions as he deems reason- 
able and just" are omitted as surplus. The word "civil" 
is added for clarity. 

References in Text 

Sections 3 and 21 of the Federal Deposit Insurance 
Act, referred to in subsecs. (a)(1) and (e)(1), are classi- 
fied to sections 1813 and 1829b, respectively, of Title 12, 
Banks and Banking. 

Section 123 of Public Law 91-508, referred to in sub- 
sec. (a)(1), is classified to section 1953 of Title 12, Banks 
and Banking. 

Amendments 

2004— Subsec. (a)(5). Pub. L. 108-357 amended heading 
and text of par. (5) generally, inserting provisions 
changing the penalties for violating section 5314 of this 
title and providing a reasonable cause exception. 

2001— Subsec. (a)(1). Pub. L. 107-56, §§ 353(a), 
365(c)(2)(B)(i), inserted "or nonfinancial trade or busi- 
ness" after "financial institution" in two places, "or 
order issued" after "subchapter or a regulation pre- 
scribed", and ", or willfully violating a regulation pre- 
scribed under section 21 of the Federal Deposit Insur- 
ance Act or section 123 of Public Law 91-508," after 
"sections 5314 and 5315)". 

Subsec. (a)(6). Pub. L. 107-56, §365(c)(2)(B)(i), inserted 
"or nonfinancial trade or business" after "financial in- 
stitution" wherever appearing. 

Subsec. (a)(7). Pub. L. 107-56, § 363(a), added par. (7). 

1996— Subsec. (a)(7). Pub. L. 104-208 struck out par. (7) 
which read as follows: 

"(7) Financial institution identification viola- 
tions. — 

"(A) Penalty authorized. — The Secretary may im- 
pose a civil money penalty on any person who will- 
fully violates any provision of section 5327 or any reg- 
ulation prescribed under such section. 

"(B) Maximum amount limitation. — The amount of 
any civil money penalty imposed under subparagraph 
(A) shall not exceed $10,000 per day for each day dur- 
ing which a report remains unfiled or a report con- 
taining a material omission or misstatement of fact 
remains uncorrected." 

1994— Subsec. (a)(4)(A). Pub. L. 103-325, § 411(b), struck 
out "willfully" before "violates". 

Subsec. (a)(5)(A). Pub. L. 103-322, § 330017(a)(1) and 
Pub. L. 103-325, § 413(a)(1), amended subpar. (A) identi- 
cally, inserting "any violation of" after "causing". 

Subsec. (e). Pub. L. 103-325, §406, added subsec. (e). 

1992— Subsec. (a)(4)(C). Pub. L. 102-550, § 1525(b), 
struck out "under section 5317(d)" after "forfeiture to 
the United States". 
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Subsec. (a)(5)(A). Pub. L. 102-550, § 1535(a)(2), inserted 
"or any person willfully causing" after "willfully vio- 
lates". 

Subsec. (a)(6). Pub. L. 102-550, § 1561(a), amended par. 
(6) generally. Prior to amendment, par. (6) read as fol- 
lows: "Negligence. — The Secretary of the Treasury 
may impose a civil money penalty of not more than 
$500 on any financial institution which negligently vio- 
lates any provision of this subchapter or any regulation 
prescribed under this subchapter." 

Subsec. (a)(7). Pub. L. 102-550, § 1511(b), added par. (7). 

1988— Subsec. (a)(1). Pub. L. 100-690 inserted "(if any)" 
after "transaction". 

1986— Subsec. (a)(1). Pub. L. 99-570, §§ 1356(c)(1), 
1357(b), substituted "sections 5314 and 5315" for "section 
5315" in two places, substituted "5318(a)(2)" for 
"5318(2)" in two places, and substituted "the greater of 
the amount (not to exceed $100,000) involved in the 
transaction or $25,000" for "$10,000". 

Subsec. (a)(4). Pub. L. 99-570, § 1357(a), added par. (4). 

Subsec. (a)(5). Pub. L. 99-570, § 1357(c), added par. (5). 

Subsec. (a)(6). Pub. L. 99-570, § 1357(d), added par. (6). 

Subsec. (b). Pub. L. 99-570, § 1357(e), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: "The Secretary may bring a civil action to re- 
cover a civil penalty under subsection (a)(1) or (2) of 
this section that has not been paid." 

Subsec. (c). Pub. L. 99-570, § 1357(h), substituted "sub- 
section (c) or (d) of section 5317" for "section 5317(b)". 

Subsec. (d). Pub. L. 99-570, § 1357(f), added subsec. (d). 

1984— Subsec. (a)(1). Pub. L. 98-473 substituted 
"$10,000" for "$1,000". 

Effective Date of 2004 Amendment 

Pub. L. 108-357, title VIII, § 821(b), Oct. 22, 2004, 118 
Stat. 1586, provided that: "The amendment made by 
this section [amending this section] shall apply to vio- 
lations occurring after the date of the enactment of 
this Act [Oct. 22, 2004]." 

Effective Date of 1992 Amendment 

Section 1561(b) of Pub. L. 102-550 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to violations committed 
after the date of the enactment of this Act [Oct. 28, 
1992]." 

Effective Date of 1986 Amendment 

Amendment by section 1357(a) of Pub. L. 99-570, appli- 
cable with respect to violations committed after the 
end of the 3-month period beginning Oct. 27, 1986, see 
section 1364(b) of Pub. L. 99-570, set out as a note under 
section 5317 of this title. 

Section 1364(c) of Pub. L. 99-570 provided that: "The 
amendments made by section 1357 (other than sub- 
section (a) of such section) [amending sections 5321 and 
5322 of this title] shall apply with respect to violations 
committed after the date of the enactment of this Act 
[Oct. 27, 1986]." 

§ 5322. Criminal penalties 

(a) A person willfully violating this sub- 
chapter or a regulation prescribed or order is- 
sued under this subchapter (except section 5315 
or 5324 of this title or a regulation prescribed 
under section 5315 or 5324), or willfully violating 
a regulation prescribed under section 21 of the 
Federal Deposit Insurance Act or section 123 of 
Public Law 91-508, shall be fined not more than 
$250,000, or imprisoned for not more than five 
years, or both. 

(b) A person willfully violating this sub- 
chapter or a regulation prescribed or order is- 
sued under this subchapter (except section 5315 
or 5324 of this title or a regulation prescribed 
under section 5315 or 5324), or willfully violating 
a regulation prescribed under section 21 of the 



Federal Deposit Insurance Act or section 123 of 
Public Law 91-508, while violating another law 
of the United States or as part of a pattern of 
any illegal activity involving more than $100,000 
in a 12-month period, shall be fined not more 
than $500,000, imprisoned for not more than 10 
years, or both. 

(c) For a violation of section 5318(a)(2) of this 
title or a regulation prescribed under section 
5318(a)(2), a separate violation occurs for each 
day the violation continues and at each office, 
branch, or place of business at which a violation 
occurs or continues. 

(d) A financial institution or agency that vio- 
lates any provision of subsection (i) or (j) of sec- 
tion 5318, or any special measures imposed under 
section 5318A, or any regulation prescribed 
under subsection (i) or (j) of section 5318 or sec- 
tion 5318A, shall be fined in an amount equal to 
not less than 2 times the amount of the trans- 
action, but not more than $1,000,000. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1000; Pub. 
L. 98-473, title II, § 901(b), Oct. 12, 1984, 98 Stat. 
2135; Pub. L. 99-570, title I, §§ 1356(c)(1), 1357(g), 
Oct. 27, 1986, 100 Stat. 3207-24, 3207-26; Pub. L. 
102-550, title XV, § 1504(d)(2), Oct. 28, 1992, 106 
Stat. 4055; Pub. L. 103-325, title IV, § 411(c)(1), 
Sept. 23, 1994, 108 Stat. 2253; Pub. L. 107-56, title 
III, §§ 353(b), 363(b), Oct. 26, 2001, 115 Stat. 323, 
332.) 
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In subsections (a) and (b), the words "(except section 
5315 of this title or a regulation prescribed under sec- 
tion 5315)" are added because 31:1141-1143 was not en- 
acted as part of the Currency and Foreign Transactions 
Reporting Act that is restated in the subchapter. 

In subsection (a), the word "prescribed" is added for 
consistency. 

In subsection (b), the words "or a regulation pre- 
scribed under this subchapter" are added because of the 
restatement. The words "committed" and "the com- 
mission of" are omitted as surplus. The words "United 
States" are substituted for "Federal" for consistency 
in the revised title and with other titles of the United 
States Code. 

In subsection (c), the words "the purposes of both 
civil and criminal penalties for" are omitted because of 
the restatement. The word "separate" before "office" 
is omitted as surplus. 

References in Text 

Section 21 of the Federal Deposit Insurance Act, re- 
ferred to in subsecs. (a) and (b), is classified to section 
1829b of Title 12, Banks and Banking. 

Section 123 of Public Law 91-508, referred to in sub- 
secs. (a) and (b), is classified to section 1953 of Title 12, 
Banks and Banking. 

Amendments 

2001— Subsec. (a). Pub. L. 107-56, § 353(b)(1), inserted 
"or order issued" after "willfully violating this sub- 
chapter or a regulation prescribed" and ", or willfully 
violating a regulation prescribed under section 21 of the 



§5323 TITLE 31— MONEY AND FINANCE Page 402 



Federal Deposit Insurance Act or section 123 of Public 
Law 91-508," after "under section 5315 or 5324)". 

Subsec. (b). Pub. L. 107-56, § 353(b)(2), inserted "or 
order issued" after "willfully violating- this subchapter 
or a regulation prescribed" and "or willfully violating 
a regulation prescribed under section 21 of the Federal 
Deposit Insurance Act or section 123 of Public Law 
91-508," after "under section 5315 or 5324),". 

Subsec. (d). Pub. L. 107-56, § 363(b), added subsec. (d). 

1994— Subsecs. (a), (b). Pub. L. 103-325 inserted "or 
5324" after "section 5315" wherever appearing. 

1992— Subsec. (a). Pub. L. 102-550 substituted "impris- 
oned for" for "imprisonment". 

1986— Subsec. (b). Pub. L. 99-570, § 1357(g), substituted 
"any illegal activity involving" for "illegal activity in- 
volving transactions of" and "10 years" for "5 years". 

Subsec. (c). Pub. L. 99-570, § 1356(c)(1), substituted 
"5318(a)(2)" for "5318(2)" in two places. 

1984— Subsec. (a). Pub. L. 98-473, which directed the 
substitution of "$250,000, or imprisonment not more 
than five years, or both" for "$1,000, or imprisonment 
not more than one year, or both", was executed by sub- 
stituting the quoted wording for "$1,000, imprisoned for 
not more than one year, or both" to reflect the prob- 
able intent of Congress. 

Effective Date of 1986 Amendment 

Amendment by section 1357(g) of Pub. L. 99-570 appli- 
cable with respect to violations committed after Oct. 
27, 1986, see section 1364(c) of Pub. L. 99-570, set out as 
a note under section 5321 of this title. 

§ 5323. Rewards for informants 

(a) The Secretary may pay a reward to an indi- 
vidual who provides original information which 
leads to a recovery of a criminal fine, civil pen- 
alty, or forfeiture, which exceeds $50,000, for a 
violation of this chapter. 

(b) The Secretary shall determine the amount 
of a reward under this section. The Secretary 
may not award more than 25 per centum of the 
net amount of the fine, penalty, or forfeiture 
collected or $150,000, whichever is less. 

(c) An officer or employee of the United 
States, a State, or a local government who pro- 
vides information described in subsection (a) in 
the performance of official duties is not eligible 
for a reward under this section. 

(d) There are authorized to be appropriated 
such sums as may be necessary to carry out the 
provisions of this section. 

(Added Pub. L. 98-473, title II, § 901(e), Oct. 12, 
1984, 98 Stat. 2135.) 

§5324. Structuring transactions to evade report- 
ing requirement prohibited 

(a) Domestic Coin and Currency Trans- 
actions Involving Financial Institutions— No 
person shall, for the purpose of evading the re- 
porting requirements of section 5313(a) or 5325 or 
any regulation prescribed under any such sec- 
tion, the reporting or recordkeeping require- 
ments imposed by any order issued under sec- 
tion 5326, or the recordkeeping requirements im- 
posed by any regulation prescribed under sec- 
tion 21 of the Federal Deposit Insurance Act or 
section 123 of Public Law 91-508— 

(1) cause or attempt to cause a domestic fi- 
nancial institution to fail to file a report re- 
quired under section 5313(a) or 5325 or any reg- 
ulation prescribed under any such section, to 
file a report or to maintain a record required 
by an order issued under section 5326, or to 



maintain a record required pursuant to any 
regulation prescribed under section 21 of the 
Federal Deposit Insurance Act or section 123 of 
Public Law 91-508; 

(2) cause or attempt to cause a domestic fi- 
nancial institution to file a report required 
under section 5313(a) or 5325 or any regulation 
prescribed under any such section, to file a re- 
port or to maintain a record required by any 
order issued under section 5326, or to maintain 
a record required pursuant to any regulation 
prescribed under section 5326, or to maintain a 
record required pursuant to any regulation 
prescribed under section 21 of the Federal De- 
posit Insurance Act or section 123 of Public 
Law 91-508, that contains a material omission 
or misstatement of fact; or 

(3) structure or assist in structuring, or at- 
tempt to structure or assist in structuring, 
any transaction with one or more domestic fi- 
nancial institutions. 

(b) Domestic Coin and Currency Trans- 
actions Involving Nonfinancial Trades or 
Businesses. — No person shall, for the purpose of 
evading the report requirements of section 5331 
or any regulation prescribed under such sec- 
tion — 

(1) cause or attempt to cause a nonfinancial 
trade or business to fail to file a report re- 
quired under section 5331 or any regulation 
prescribed under such section; 

(2) cause or attempt to cause a nonfinancial 
trade or business to file a report required 
under section 5331 or any regulation prescribed 
under such section that contains a material 
omission or misstatement of fact; or 

(3) structure or assist in structuring, or at- 
tempt to structure or assist in structuring, 
any transaction with 1 or more nonfinancial 
trades or businesses. 

(c) International Monetary Instrument 
Transactions. — No person shall, for the purpose 
of evading the reporting requirements of section 
5316— 

(1) fail to file a report required by section 
5316, or cause or attempt to cause a person to 
fail to file such a report; 

(2) file or cause or attempt to cause a person 
to file a report required under section 5316 
that contains a material omission or misstate- 
ment of fact; or 

(3) structure or assist in structuring, or at- 
tempt to structure or assist in structuring, 
any importation or exportation of monetary 
instruments. 

(d) Criminal Penalty.— 

(1) In general. — Whoever violates this sec- 
tion shall be fined in accordance with title 18, 
United States Code, imprisoned for not more 
than 5 years, or both. 

(2) Enhanced penalty for aggravated 
cases. — Whoever violates this section while 
violating another law of the United States or 
as part of a pattern of any illegal activity in- 
volving more than $100,000 in a 12-month pe- 
riod shall be fined twice the amount provided 
in subsection (b)(3) or (c)(3) (as the case may 
be) of section 3571 of title 18, United States 
Code, imprisoned for not more than 10 years, 
or both. 
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(Added Pub. L. 99-570, title I, § 1354(a), Oct. 27, 
1986, 100 Stat. 3207-22; amended Pub. L. 102-550, 
title XV, §§ 1517(a), 1525(a), 1535(a)(1), Oct. 28, 
1992, 106 Stat. 4059, 4064, 4066; Pub. L. 103-322, 
title XXXIII, § 330017(a)(2), Sept. 13, 1994, 108 
Stat. 2149; Pub. L. 103-325, title IV, §§ 411(a), 
413(a)(2), Sept. 23, 1994, 108 Stat. 2253, 2254; Pub. 
L. 107-56, title III, §§ 353(c), 365(b)(1), (2)(A), Oct. 
26, 2001, 115 Stat. 323, 334, 335; Pub. L. 108-458, 
title VI, § 6203(g), Dec. 17, 2004, 118 Stat. 3747.) 

References in Text 

Section 21 of the Federal Deposit Insurance Act, re- 
ferred to in subsec. (a), is classified to section 1829b of 
Title 12, Banks and Banking. 

Section 123 of Public Law 91-508, referred to in sub- 
sec, (a), is classified to section 1953 of Title 12, Banks 
and Banking. 

Amendments 

2004— Subsec. (b). Pub. L. 108-458 substituted "5331" 
for "5333" wherever appearing. 

2001— Subsec. (a). Pub. L. 107-56, §§ 353(c)(1), (2), 
365(b)(2)(A), inserted "Involving Financial Institu- 
tions" after "Transactions" in heading, and in intro- 
ductory provisions, inserted comma after "No person 
shall" and substituted "section, the reporting or rec- 
ordkeeping requirements imposed by any order issued 
under section 5326, or the recordkeeping requirements 
imposed by any regulation prescribed under section 21 
of the Federal Deposit Insurance Act or section 123 of 
Public Law 91-508—" for "section—". 

Subsec. (a)(1). Pub. L. 107-56, §353(c)(3), inserted ", to 
file a report or to maintain a record required by an 
order issued under section 5326, or to maintain a record 
required pursuant to any regulation prescribed under 
section 21 of the Federal Deposit Insurance Act or sec- 
tion 123 of Public Law 91-508" before semicolon at end. 

Subsec. (a)(2). Pub. L. 107-56, §353(c)(4), inserted ", to 
file a report or to maintain a record required by any 
order issued under section 5326, or to maintain a record 
required pursuant to any regulation prescribed under 
section 5326, or to maintain a record required pursuant 
to any regulation prescribed under section 21 of the 
Federal Deposit Insurance Act or section 123 of Public 
Law 91-508," after "regulation prescribed under any 
such section". 

Subsecs. (b) to (d). Pub. L. 107-56, § 365(b)(1), added 
subsec. (b) and redesignated former subsecs. (b) and (c) 
as (c) and (d), respectively. 

1994— Subsec. (a). Pub. L. 103-322, § 330017(a)(2) and 
Pub. L. 103-325, § 413(a)(2), amended subsec. (a), intro- 
ductory provisions, identically, substituting "section 
5313(a) or 5325 or any regulation prescribed under any 
such section" for "section 5313(a), section 5325, or the 
regulations issued thereunder or section 5325 or regula- 
tions prescribed under such section 5325" and striking 
out "with respect to such transaction" before dash. 

Subsec. (a)(1), (2). Pub. L. 103-322, § 330017(a)(2)(A) and 
Pub. L. 103-325, § 413(a)(2)(A), amended pars. (1) and (2) 
identically, substituting "section 5313(a) or 5325 or any 
regulation prescribed under any such section" for "sec- 
tion 5313(a), section 5325, or the regulations issued 
thereunder or section 5325 or regulations prescribed 
under such section 5325". 

Subsec. (c). Pub. L. 103-325, § 411(a), added subsec. (c). 

1992— Pub. L. 102-550, § 1525(a)(1), designated existing 
provisions as subsec. (a), inserted heading, and added 
subsec. (b). 

Pub. L. 102-550, §§ 1517(a), 1535(a)(1), inserted the fol- 
lowing duplicative provisions "or section 5325 or regu- 
lations prescribed under such section 5325" and 
", section 5325, or the regulations issued thereunder" 
after "section 5313(a)" wherever appearing. 

Effective Date of 2004 Amendment 

Amendment by Pub. L. 108-458 effective as if included 
in Pub. L. 107-56, as of the date of enactment of such 



Act, and no amendment made by Pub. L. 107-56 that is 
inconsistent with such amendment to be deemed to 
have taken effect, see section 6205 of Pub. L. 108-458, set 
out as a note under section 1828 of Title 12, Banks and 
Banking. 

Effective Date 

Section 1364(a) of Pub. L. 99-570 provided that: "The 
amendment made by section 1354 [enacting this sec- 
tion] shall apply with respect to transactions for the 
payment, receipt, or transfer of United States coins or 
currency or other monetary instruments completed 
after the end of the 3-month period beginning on the 
date of the enactment of this Act [Oct. 27, 1986]." 

§5325. Identification required to purchase cer- 
tain monetary instruments 

(a) In General. — No financial institution may 
issue or sell a bank check, cashier's check, trav- 
eler's check, or money order to any individual in 
connection with a transaction or group of such 
contemporaneous transactions which involves 
United States coins or currency (or such other 
monetary instruments as the Secretary may 
prescribe) in amounts or denominations of $3,000 
or more unless — 

(1) the individual has a transaction account 
with such financial institution and the finan- 
cial institution — 

(A) verifies that fact through a signature 
card or other information maintained by 
such institution in connection with the ac- 
count of such individual; and 

(B) records the method of verification in 
accordance with regulations which the Sec- 
retary of the Treasury shall prescribe; or 

(2) the individual furnishes the financial in- 
stitution with such forms of identification as 
the Secretary of the Treasury may require in 
regulations which the Secretary shall pre- 
scribe and the financial institution verifies 
and records such information in accordance 
with regulations which such Secretary shall 
prescribe. 

(b) Report to Secretary Upon Request.— 
Any information required to be recorded by any 
financial institution under paragraph (1) or (2) 
of subsection (a) shall be reported by such insti- 
tution to the Secretary of the Treasury at the 
request of such Secretary. 

(C) TRANSACTION ACCOUNT DEFINED. — For pur- 

poses of this section, the term "transaction ac- 
count" has the meaning given to such term in 
section 19(b)(1)(C) of the Federal Reserve Act. 

(Added Pub. L. 100-690, title VI, § 6185(b), Nov. 18, 
1988, 102 Stat. 4355.) 

References in Text 

Section 19(b)(1)(C) of the Federal Reserve Act, re- 
ferred to in subsec. (c), is classified to section 
461(b)(1)(C) of Title 12, Banks and Banking. 

§ 5326. Records of certain domestic coin and cur- 
rency transactions 

(a) In General.— If the Secretary of the Treas- 
ury finds, upon the Secretary's own initiative or 
at the request of an appropriate Federal or 
State law enforcement official, that reasonable 
grounds exist for concluding that additional rec- 
ordkeeping and reporting requirements are nec- 
essary to carry out the purposes of this subtitle 
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and prevent evasions thereof, the Secretary may 
issue an order requiring any domestic financial 
institution or nonfinancial trade or business or 
group of domestic financial institutions or non- 
financial trades or businesses in a geographic 
area — 

(1) to obtain such information as the Sec- 
retary may describe in such order concern- 
ing— 

(A) any transaction in which such finan- 
cial institution or nonfinancial trade or 
business is involved for the payment, re- 
ceipt, or transfer of United States coins or 
currency (or such other monetary instru- 
ments as the Secretary may describe in such 
order) the total amounts or denominations 
of which are equal to or greater than an 
amount which the Secretary may prescribe; 
and 

(B) any other person participating in such 
transaction; 

(2) to maintain a record of such information 
for such period of time as the Secretary may 
require; and 

(3) to file a report with respect to any trans- 
action described in paragraph (1)(A) in the 
manner and to the extent specified in the 
order. 

(b) Authority To Order Depository Institu- 
tions To Obtain Reports From Customers.— 

(1) In general.— The Secretary of the Treas- 
ury may, by regulation or order, require any 
depository institution (as defined in section 
3(c) of the Federal Deposit Insurance Act) — 

(A) to request any financial institution or 
nonfinancial trade or business (other than a 
depository institution) which engages in any 
reportable transaction with the depository 
institution to provide the depository institu- 
tion with a copy of any report filed by the fi- 
nancial institution or nonfinancial trade or 
business under this subtitle with respect to 
any prior transaction (between such finan- 
cial institution or nonfinancial trade or 
business and any other person) which in- 
volved any portion of the coins or currency 
(or monetary instruments) which are in- 
volved in the reportable transaction with 
the depository institution; and 

(B) if no copy of any report described in 
subparagraph (A) is received by the deposi- 
tory institution in connection with any re- 
portable transaction to which such subpara- 
graph applies, to submit (in addition to any 
report required under this subtitle with re- 
spect to the reportable transaction) a writ- 
ten notice to the Secretary that the finan- 
cial institution or nonfinancial trade or 
business failed to provide any copy of such 
report. 

(2) Reportable transaction defined. — For 
purposes of this subsection, the term "report- 
able transaction" means any transaction in- 
volving coins or currency (or such other mone- 
tary instruments as the Secretary may de- 
scribe in the regulation or order) the total 
amounts or denominations of which are equal 
to or greater than an amount which the Sec- 
retary may prescribe. 

(c) Nondisclosure of Orders.— No financial 
institution or nonfinancial trade or business or 



officer, director, employee or agent of a finan- 
cial institution or nonfinancial trade or business 
subject to an order under this section may dis- 
close the existence of, or terms of, the order to 
any person except as prescribed by the Sec- 
retary. 

(d) Maximum Effective Period for Order. — 
No order issued under subsection (a) shall be ef- 
fective for more than 180 days unless renewed 
pursuant to the requirements of subsection (a). 

(Added Pub. L. 100-690, title VI, § 6185(c), Nov. 18, 
1988, 102 Stat. 4355; amended Pub. L. 102-550, title 
XV, §§1514, 1562, Oct. 28, 1992, 106 Stat. 4058, 4072; 
Pub. L. 107-56, title III, §§ 353(d), 365(c)(2)(B), Oct. 
26, 2001, 115 Stat. 323, 335.) 

References in Text 

Section 3(c) of the Federal Deposit Insurance Act, re- 
ferred to in subsec. (b)(1), is classified to section 1813(c) 
of Title 12, Banks and Banking. 

Amendments 

2001— Subsec.(a). Pub. L. 107-56, § 365(c)(2)(B), inserted 
"or nonfinancial trade or business" after "financial in- 
stitution" and "or nonfinancial trades or businesses" 
for "financial institutions" in introductory provisions. 

Subsec. (a)(1)(A). Pub. L. 107-56, §365(c)(2)(B)(i), in- 
serted "or nonfinancial trade or business" after "finan- 
cial institution". 

Subsec. (b)(1)(A). Pub. L. 107-56, §365(c)(2)(B)(i), in- 
serted "or nonfinancial trade or business" after "finan- 
cial institution" wherever appearing. 

Subsec. (b)(1)(B). Pub. L. 107-56, §365(c)(2)(B)(i), in- 
serted "or nonfinancial trade or business" after "finan- 
cial institution". 

Subsec. (c). Pub. L. 107-56, §365(c)(2)(B)(i), inserted 
"or nonfinancial trade or business" after "financial in- 
stitution" in two places. 

Subsec. (d). Pub. L. 107-56, §353(d), substituted "more 
than 180 days" for "more than 60 days". 

1992— Subsecs. (b) to (d). Pub. L. 102-550 added sub- 
sees, (b) and (c) and redesignated former subsec. (b) as 
(d). 

[§ 5327. Repealed. Pub. L. 104-208, div. A, title II, 
§2223(1), Sept. 30, 1996, 110 Stat. 3009-415] 

Section, added Pub. L. 102-550, title XV, § 1511(a), Oct. 
28, 1992, 106 Stat. 4056, required Secretary to prescribe 
regulations requiring depository institutions to iden- 
tify and report on financial institution customers. 

§ 5328. Whistleblower protections 

(a) Prohibition Against Discrimination.— No 
financial institution or nonfinancial trade or 
business may discharge or otherwise discrimi- 
nate against any employee with respect to com- 
pensation, terms, conditions, or privileges of 
employment because the employee (or any per- 
son acting pursuant to the request of the em- 
ployee) provided information to the Secretary of 
the Treasury, the Attorney General, or any Fed- 
eral supervisory agency regarding a possible vio- 
lation of any provision of this subchapter or sec- 
tion 1956, 1957, or 1960 of title 18, or any regula- 
tion under any such provision, by the financial 
institution or nonfinancial trade or business or 
any director, officer, or employee of the finan- 
cial institution or nonfinancial trade or busi- 
ness. 

(b) Enforcement. — Any employee or former 
employee who believes that such employee has 
been discharged or discriminated against in vio- 
lation of subsection (a) may file a civil action in 
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the appropriate United States district court be- 
fore the end of the 2-year period beginning on 
the date of such discharge or discrimination. 

(c) Remedies. — If the district court determines 
that a violation has occurred, the court may 
order the financial institution or nonfinancial 
trade or business which committed the violation 
to— 

(1) reinstate the employee to the employee's 
former position; 

(2) pay compensatory damages; or 

(3) take other appropriate actions to remedy 
any past discrimination. 

(d) Limitation. — The protections of this sec- 
tion shall not apply to any employee who — 

(1) deliberately causes or participates in the 
alleged violation of law or regulation; or 

(2) knowingly or recklessly provides sub- 
stantially false information to the Secretary, 
the Attorney General, or any Federal super- 
visory agency. 

(e) Coordination With Other Provisions of 
Law. — This section shall not apply with respect 
to any financial institution or nonfinancial 
trade or business which is subject to section 33 
of the Federal Deposit Insurance Act, section 213 
of the Federal Credit Union Act, or section 
21A(q) 1 of the Home Owners' Loan Act (as added 
by section 251(c) of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991). 

(Added Pub. L. 102-550, title XV, § 1563(a), Oct. 28, 
1992, 106 Stat. 4072; amended Pub. L. 107-56, title 
III, §365(c)(2)(B)(i), Oct. 26, 2001, 115 Stat. 335.) 

References in Text 

Section 33 of the Federal Deposit Insurance Act, re- 
ferred to in subsec. (e), is classified to section 1831] of 
Title 12, Banks and Banking. 

Section 213 of the Federal Credit Union Act, referred 
to in subsec. (e), Is classified to section 1790b of Title 12, 
Banks and Banking. 

Section 21A(q) of the Home Owners' Loan Act, re- 
ferred to in subsec. (e), probably means section 21A(q) 
of the Federal Home Loan Bank Act, which was classi- 
fied to former section 1441a(q) of Title 12, Banks and 
Banking, prior to repeal by Pub. L. 111-203, title III, 
§ 364(b), July 21, 2010, 124 Stat. 1555. 

Amendments 

2001— Subsecs. (a), (c), (e). Pub. L. 107-56 inserted "or 
nonfinancial trade or business" after "financial insti- 
tution" wherever appearing. 

§ 5329. Staff commentaries 

The Secretary shall — 

(1) publish all written rulings interpreting 
this subchapter; and 

(2) annually issue a staff commentary on the 
regulations issued under this subchapter. 

(Added Pub. L. 103-325, title III, § 311(a), Sept. 23, 
1994, 108 Stat. 2221.) 

§5330. Registration of money transmitting busi- 
nesses 

(a) Registration With Secretary of the 
Treasury Required. — 

(1) In general. — Any person who owns or 
controls a money transmitting business shall 



iSee References in Text note below. 



register the business (whether or not the busi- 
ness is licensed as a money transmitting busi- 
ness in any State) with the Secretary of the 
Treasury not later than the end of the 180-day 
period beginning on the later of — 

(A) the date of enactment of the Money 
Laundering Suppression Act of 1994; or 

(B) the date on which the business is estab- 
lished. 

(2) Form and manner of registration. — 
Subject to the requirements of subsection (b), 
the Secretary of the Treasury shall prescribe, 
by regulation, the form and manner for reg- 
istering a money transmitting business pursu- 
ant to paragraph (1). 

(3) Businesses remain subject to state 
law. — This section shall not be construed as 
superseding any requirement of State law re- 
lating to money transmitting businesses oper- 
ating in such State. 

(4) False and incomplete information. — 
The filing of false or materially incomplete in- 
formation in connection with the registration 
of a money transmitting business shall be con- 
sidered as a failure to comply with the re- 
quirements of this subchapter. 

(b) Contents of Registration.— The registra- 
tion of a money transmitting business under 
subsection (a) shall include the following infor- 
mation: 

(1) The name and location of the business. 

(2) The name and address of each person 
who — 

(A) owns or controls the business; 

(B) is a director or officer of the business; 
or 

(C) otherwise participates in the conduct 
of the affairs of the business. 

(3) The name and address of any depository 
institution at which the business maintains a 
transaction account (as defined in section 
19(b)(1)(C) of the Federal Reserve Act). 

(4) An estimate of the volume of business in 
the coming year (which shall be reported an- 
nually to the Secretary). 

(5) Such other information as the Secretary 
of the Treasury may require. 

(c) Agents of Money Transmitting Busi- 
nesses. — 

(1) Maintenance of lists of agents of 
money transmitting businesses. — Pursuant 
to regulations which the Secretary of the 
Treasury shall prescribe, each money trans- 
mitting business shall — 

(A) maintain a list containing the names 
and addresses of all persons authorized to 
act as an agent for such business in connec- 
tion with activities described in subsection 
(d)(1)(A) and such other information about 
such agents as the Secretary may require; 
and 

(B) make the list and other information 
available on request to any appropriate law 
enforcement agency. 

(2) Treatment of agent as money trans- 
mitting business.— The Secretary of the 
Treasury shall prescribe regulations establish- 
ing, on the basis of such criteria as the Sec- 
retary determines to be appropriate, a thresh- 
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old point for treating an agent of a money 
transmitting business as a money transmit- 
ting business for purposes of this section. 

(d) Definitions. — For purposes of this section, 
the following definitions shall apply: 

(1) Money transmitting business. — The 
term "money transmitting business" means 
any business other than the United States 
Postal Service which — 

(A) provides check cashing, currency ex- 
change, or money transmitting or remit- 
tance services, or issues or redeems money 
orders, travelers' checks, and other similar 
instruments or any other person who en- 
gages as a business in the transmission of 
funds, including any person who engages as 
a business in an informal money transfer 
system or any network of people who engage 
as a business in facilitating the transfer of 
money domestically or internationally out- 
side of the conventional financial institu- 
tions system;; 1 

(B) is required to file reports under section 
5313; and 

(C) is not a depository institution (as de- 
fined in section 5313(g)). 

(2) Money transmitting service.— The term 
"money transmitting service" includes ac- 
cepting currency or funds denominated in the 
currency of any country and transmitting the 
currency or funds, or the value of the currency 
or funds, by any means through a financial 
agency or institution, a Federal reserve bank 
or other facility of the Board of Governors of 
the Federal Reserve System, or an electronic 
funds transfer network. 

(e) Civil Penalty for Failure To Comply 
With Registration Requirements.— 

(1) In general. — Any person who fails to 
comply with any requirement of this section 
or any regulation prescribed under this sec- 
tion shall be liable to the United States for a 
civil penalty of $5,000 for each such violation. 

(2) Continuing violation.— Each day a viola- 
tion described in paragraph (1) continues shall 
constitute a separate violation for purposes of 
such paragraph. 

(3) Assessments.— Any penalty imposed 
under this subsection shall be assessed and 
collected by the Secretary of the Treasury in 
the manner provided in section 5321 and any 
such assessment shall be subject to the provi- 
sions of such section. 

(Added Pub. L. 103-325, title IV, § 408(b), Sept. 23, 
1994, 108 Stat. 2250; amended Pub. L. 107-56, title 
III, §359(b), Oct. 26, 2001, 115 Stat. 328.) 

References in Text 

The date of enactment of the Money Laundering- Sup- 
pression Act of 1994, referred to in subsec. (a)(1)(A), is 
the date of enactment of title IV of Pub. L. 103-325, 
which was approved Sept. 23, 1994. 

Section 19(b)(1)(C) of the Federal Reserve Act, re- 
ferred to in subsec. (b)(3), is classified to section 
461(b)(1)(C) of Title 12, Banks and Banking. 

Amendments 

2001— Subsec. (d)(1)(A). Pub. L. 107-56 inserted before 
semicolon "or any other person who engages as a busi- 



!So in original. 



ness in the transmission of funds, including any person 
who engages as a business in an informal money trans- 
fer system or any network of people who engage as a 
business in facilitating the transfer of money domesti- 
cally or internationally outside of the conventional fi- 
nancial institutions system;". 

Findings and Purposes 

Section 408(a) of Pub. L. 103-325 provided that: 
"(1) Findings.— The Congress hereby finds the follow- 
ing: 

"(A) Money transmitting businesses are subject to 
the recordkeeping and reporting requirements of sub- 
chapter II of chapter 53 of title 31, United States 
Code. 

"(B) Money transmitting businesses are largely un- 
regulated businesses and are frequently used in so- 
phisticated schemes to — 

"(i) transfer large amounts of money which are 

the proceeds of unlawful enterprises; and 
"(ii) evade the requirements of such subchapter 

II, the Internal Revenue Code of 1986 [26 U.S.C. 1 et 

seq.], and other laws of the United States. 

"(C) Information on the identity of money trans- 
mitting businesses and the names of the persons who 
own or control, or are officers or employees of, a 
money transmitting business would have a high de- 
gree of usefulness in criminal, tax, or regulatory in- 
vestigations and proceedings. 

"(2) Purpose. — It is the purpose of this section [en- 
acting this section and amending section 1960 of Title 
18, Crimes and Criminal Procedure] to establish a reg- 
istration requirement for businesses engaged in provid- 
ing check cashing, currency exchange, or money trans- 
mitting or remittance services, or issuing or redeeming 
money orders, travelers' checks, and other similar in- 
struments to assist the Secretary of the Treasury, the 
Attorney General, and other supervisory and law en- 
forcement agencies to effectively enforce the criminal, 
tax, and regulatory laws and prevent such money 
transmitting businesses from engaging in illegal activi- 
ties." 

§ 5331. Reports relating to coins and currency re- 
ceived in nonfinancial trade or business 

(a) Coin and Currency Receipts of More 
Than $10,000.— Any person— 

(1) (A) who is engaged in a trade or business, 
and 

(B) who, in the course of such trade or busi- 
ness, receives more than $10,000 in coins or 
currency in 1 transaction (or 2 or more related 
transactions), or 

(2) who is required to file a report under sec- 
tion 60501(g) of the Internal Revenue Code of 
1986, 

shall file a report described in subsection (b) 
with respect to such transaction (or related 
transactions) with the Financial Crimes En- 
forcement Network at such time and in such 
manner as the Secretary may, by regulation, 
prescribe. 

(b) Form and Manner of Reports.— A report 
is described in this subsection if such report — 

(1) is in such form as the Secretary may pre- 
scribe; 

(2) contains — 

(A) the name and address, and such other 
identification information as the Secretary 
may require, of the person from whom the 
coins or currency was received; 

(B) the amount of coins or currency re- 
ceived; 

(C) the date and nature of the transaction; 
and 
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(D) such other information, including the 
identification of the person filing the report, 
as the Secretary may prescribe. 

(c) Exceptions. — 

(1) Amounts received by financial institu- 
tions. — Subsection (a) shall not apply to 
amounts received in a transaction reported 
under section 5313 and regulations prescribed 
under such section. 

(2) Transactions occurring outside the 
united states. — Except to the extent provided 
in regulations prescribed by the Secretary, 
subsection (a) shall not apply to any trans- 
action if the entire transaction occurs outside 
the United States. 

(d) Currency Includes Foreign Currency and 
Certain Monetary Instruments.— 

(1) In general. — For purposes of this sec- 
tion, the term "currency" includes — 

(A) foreign currency; and 

(B) to the extent provided in regulations 
prescribed by the Secretary, any monetary 
instrument (whether or not in bearer form) 
with a face amount of not more than $10,000. 

(2) Scope of application. — Paragraph (1)(B) 
shall not apply to any check drawn on the ac- 
count of the writer in a financial institution 
referred to in subparagraph (A), (B), (C), (D), 
(E), (F), (G), (J), (K), (R), or (S) of section 
5312(a)(2). 

(Added Pub. L. 107-56, title III, § 365(a), Oct. 26, 
2001, 115 Stat. 333; amended Pub. L. 112-74, div. C, 
title I, §120, Dec. 23, 2011, 125 Stat. 891.) 

References in Text 

Section 60501(g) of the Internal Revenue Code of 1986, 
referred to in subsec. (a)(2), is classified to section 60501 
of Title 26, Internal Revenue Code. 

Amendments 

2011— Subsec. (a). Pub. L. 112-74 redesignated pars. (1) 
and (2) as subpars. (A) and (B), respectively, of par. (1), 
substituted ", and" for "; and" in subpar. (A), inserted 
"or" at end of subpar. (B), and added par. (2). 

Regulations 

Pub. L. 107-56, title III, § 365(e), formerly § 365(f), Oct. 
26, 2001, 115 Stat. 335, renumbered § 365(e) by Pub. L. 
108-458, title VI, §6202(n)(2), Dec. 17, 2004, 118 Stat. 3746, 
provided that: "Regulations which the Secretary [of 
the Treasury] determines are necessary to implement 
this section [enacting this section and amending sec- 
tions 5312, 5317, 5318, 5321, 5324, 5326, and 5328 of this 
title] shall be published in final form before the end of 
the 6-month period beginning on the date of enactment 
of this Act [Oct. 26, 2001]." 

§5332. Bulk cash smuggling into or out of the 
United States 

(a) Criminal Offense.— 

(1) In general.— Whoever, with the intent to 
evade a currency reporting requirement under 
section 5316, knowingly conceals more than 
$10,000 in currency or other monetary instru- 
ments on the person of such individual or in 
any conveyance, article of luggage, merchan- 
dise, or other container, and transports or 
transfers or attempts to transport or transfer 
such currency or monetary instruments from 
a place within the United States to a place 
outside of the United States, or from a place 



outside the United States to a place within the 
United States, shall be guilty of a currency 
smuggling offense and subject to punishment 
pursuant to subsection (b). 

(2) Concealment on person.— For purposes 
of this section, the concealment of currency 
on the person of any individual includes con- 
cealment in any article of clothing worn by 
the individual or in any luggage, backpack, or 
other container worn or carried by such indi- 
vidual. 

(b) Penalty. — 

(1) Term of imprisonment. — A person con- 
victed of a currency smuggling offense under 
subsection (a), or a conspiracy to commit such 
offense, shall be imprisoned for not more than 
5 years. 

(2) Forfeiture. — In addition, the court, in 
imposing sentence under paragraph (1), shall 
order that the defendant forfeit to the United 
States, any property, real or personal, in- 
volved in the offense, and any property trace- 
able to such property. 

(3) Procedure. — The seizure, restraint, and 
forfeiture of property under this section shall 
be governed by section 413 of the Controlled 
Substances Act. 

(4) Personal money judgment.— If the prop- 
erty subject to forfeiture under paragraph (2) 
is unavailable, and the defendant has insuffi- 
cient substitute property that may be for- 
feited pursuant to section 413(p) of the Con- 
trolled Substances Act, the court shall enter a 
personal money judgment against the defend- 
ant for the amount that would be subject to 
forfeiture. 

(c) Civil Forfeiture.— 

(1) In general. — Any property involved in a 
violation of subsection (a), or a conspiracy to 
commit such violation, and any property 
traceable to such violation or conspiracy, may 
be seized and forfeited to the United States. 

(2) Procedure. — The seizure and forfeiture 
shall be governed by the procedures governing 
civil forfeitures in money laundering cases 
pursuant to section 981(a)(1)(A) of title 18, 
United States Code. 

(3) Treatment of certain property as in- 
volved in the offense. — For purposes of this 
subsection and subsection (b), any currency or 
other monetary instrument that is concealed 
or intended to be concealed in violation of sub- 
section (a) or a conspiracy to commit such 
violation, any article, container, or convey- 
ance used, or intended to be used, to conceal 
or transport the currency or other monetary 
instrument, and any other property used, or 
intended to be used, to facilitate the offense, 
shall be considered property involved in the 
offense. 

(Added Pub. L. 107-56, title III, § 371(c), Oct. 26, 
2001, 115 Stat. 337; amended Pub. L. 108-458, title 
VI, §6203(h), Dec. 17, 2004, 118 Stat. 3747.) 

References in Text 

Section 413 of the Controlled Substances Act, referred 
to in subsec. (b)(3), (4), is classified to section 853 of 
Title 21, Food and Drugs. 

Codification 

Another section 371(c) of Pub. L. 107-56 amended the 
table of sections at the beginning of this chapter. 
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Amendments 

2004— Subsec. (b)(2). Pub. L. 108-458, § 6203(h)(1), struck 
out ", subject to subsection (d) of this section" before 
period at end. 

Subsec. (c)(1). Pub. L. 108-458, § 6203(h)(2), struck out 
", subject to subsection (d) of this section," after "may 
be seized and". 

Effective Date of 2004 Amendment 

Amendment by Pub. L. 108-458 effective as if included 
in Pub. L. 107-56, as of the date of enactment of such 
Act, and no amendment made by Pub. L. 107-56 that is 
inconsistent with such amendment to be deemed to 
have taken effect, see section 6205 of Pub. L. 108-458, set 
out as a note under section 1828 of Title 12, Banks and 
Banking. 

Bulk Cash Smuggling Into or Out of the United 
States 

Pub. L. 107-56, title III, §371(a), (b), Oct. 26, 2001, 115 
Stat. 336, 337, provided that: 
"(a) Findings. — The Congress finds the following: 

"(1) Effective enforcement of the currency report- 
ing requirements of subchapter II of chapter 53 of 
title 31, United States Code, and the regulations pre- 
scribed under such subchapter, has forced drug deal- 
ers and other criminals engaged in cash-based busi- 
nesses to avoid using traditional financial institu- 
tions. 

"(2) In their effort to avoid using traditional finan- 
cial institutions, drug dealers and other criminals are 
forced to move large quantities of currency in bulk 
form to and through the airports, border crossings, 
and other ports of entry where the currency can be 
smuggled out of the United States and placed in a 
foreign financial institution or sold on the black 
market. 

"(3) The transportation and smuggling of cash in 
bulk form may now be the most common form of 
money laundering, and the movement of large sums 
of cash is one of the most reliable warning signs of 
drug trafficking, terrorism, money laundering, rack- 
eteering, tax evasion and similar crimes. 

"(4) The intentional transportation into or out of 
the United States of large amounts of currency or 
monetary Instruments, in a manner designed to cir- 
cumvent the mandatory reporting provisions of sub- 
chapter II of chapter 53 of title 31, United States 
Code,, [sic] is the equivalent of, and creates the same 
harm as, the smuggling of goods. 

"(5) The arrest and prosecution of bulk cash smug- 
glers are important parts of law enforcement's effort 
to stop the laundering of criminal proceeds, but the 
couriers who attempt to smuggle the cash out of the 
United States are typically low-level employees of 
large criminal organizations, and thus are easily re- 
placed. Accordingly, only the confiscation of the 
smuggled bulk cash can effectively break the cycle of 
criminal activity of which the laundering of the bulk 
cash is a critical part. 

"(6) The current penalties for violations of the cur- 
rency reporting requirements are insufficient to pro- 
vide a deterrent to the laundering of criminal pro- 
ceeds. In particular, in cases where the only criminal 
violation under current law Is a reporting offense, the 
law does not adequately provide for the confiscation 
of smuggled currency. In contrast, if the smuggling of 
bulk cash were itself an offense, the cash could be 
confiscated as the corpus delicti of the smuggling of- 
fense. 

"(b) Purposes. — The purposes of this section [enact- 
ing this section] are — 

"(1) to make the act of smuggling bulk cash itself 
a criminal offense; 

"(2) to authorize forfeiture of any cash or instru- 
ments of the smuggling offense; and 

"(3) to emphasize the seriousness of the act of bulk 
cash smuggling." 



SUBCHAPTER III— MONEY LAUNDERING 
AND RELATED FINANCIAL CRIMES 

§ 5340. Definitions 

For purposes of this subchapter, the following- 
definitions shall apply: 

(1) Department of the treasury law en- 
forcement organizations. — The term "De- 
partment of the Treasury law enforcement or- 
ganizations" has the meaning given to such 
term in section 9703(p)(l). 

(2) Money laundering and related finan- 
cial crime. — The term "money laundering and 
related financial crime" — 

(A) means the movement of illicit cash or 
cash equivalent proceeds into, out of, or 
through the United States, or into, out of, or 
through United States financial institutions, 
as defined in section 5312 of title 31, United 
States Code; or 

(B) has the meaning given that term (or 
the term used for an equivalent offense) 
under State and local criminal statutes per- 
taining to the movement of illicit cash or 
cash equivalent proceeds. 

(3) Secretary.— The term "Secretary" 
means the Secretary of the Treasury. 

(4) Attorney general.— The term "Attor- 
ney General" means the Attorney General of 
the United States. 

(Added Pub. L. 105-310, §2(a), Oct. 30, 1998, 112 
Stat. 2941.) 

Part 1— National Money Laundering and 
Related Financial Crimes Strategy 

§ 5341. National money laundering and related fi- 
nancial crimes strategy 

(a) Development and Transmittal to Con- 
gress. — 

(1) Development. — The President, acting 
through the Secretary and in consultation 
with the Attorney General, shall develop a na- 
tional strategy for combating money launder- 
ing and related financial crimes. 

(2) Transmittal to congress. — By August 1 
of 1999, 2000, 2001, 2002, 2003, 2005, and 2007, the 
President shall submit a national strategy de- 
veloped in accordance with paragraph (1) to 
the Congress. 

(3) Separate presentation of classified 
material. — Any part of the strategy that in- 
volves information which is properly classified 
under criteria established by Executive Order 
shall be submitted to the Congress separately 
in classified form. 

(b) Development of Strategy.— The national 
strategy for combating money laundering and 
related financial crimes shall address any area 
the President, acting through the Secretary and 
in consultation with the Attorney General, con- 
siders appropriate, including the following: 

(1) Goals, objectives, and priorities — 
Comprehensive, research-based goals, objec- 
tives, and priorities for reducing money laun- 
dering and related financial crime in the 
United States. 

(2) Prevention. — Coordination of regulatory 
and other efforts to prevent the exploitation 
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of financial systems in the United States for 
money laundering and related financial 
crimes, including a requirement that the Sec- 
retary shall — 

(A) regularly review enforcement efforts 
under this subchapter and other provisions 
of law and, when appropriate, modify exist- 
ing regulations or prescribe new regulations 
for purposes of preventing such criminal ac- 
tivity; and 

(B) coordinate prevention efforts and other 
enforcement action with the Board of Gov- 
ernors of the Federal Reserve System, the 
Securities and Exchange Commission, the 
Federal Trade Commission, other Federal 
banking agencies, the National Credit Union 
Administration Board, and such other Fed- 
eral agencies as the Secretary, in consulta- 
tion with the Attorney General, determines 
to be appropriate. 

(3) Detection and prosecution initia- 
tives. — A description of operational initia- 
tives to improve detection and prosecution of 
money laundering and related financial crimes 
and the seizure and forfeiture of proceeds and 
instrumentalities derived from such crimes. 

(4) Enhancement of the role of the pri- 
vate FINANCIAL SECTOR IN PREVENTION. — The 
enhancement of partnerships between the pri- 
vate financial sector and law enforcement 
agencies with regard to the prevention and de- 
tection of money laundering and related finan- 
cial crimes, including providing incentives to 
strengthen internal controls and to adopt on 
an industrywide basis more effective policies. 

(5) Enhancement of intergovernmental co- 
operation. — The enhancement of — 

(A) cooperative efforts between the Fed- 
eral Government and State and local offi- 
cials, including State and local prosecutors 
and other law enforcement officials; and 

(B) cooperative efforts among the several 
States and between State and local officials, 
including State and local prosecutors and 
other law enforcement officials, 

for financial crimes control which could be 
utilized or should be encouraged. 

(6) Project and budget priorities.— A 3- 
year projection for program and budget prior- 
ities and achievable projects for reductions in 
financial crimes. 

(7) Assessment of funding.— A complete as- 
sessment of how the proposed budget is in- 
tended to implement the strategy and whether 
the funding levels contained in the proposed 
budget are sufficient to implement the strat- 
egy. 

(8) Designated areas.— A description of geo- 
graphical areas designated as "high-risk 
money laundering and related financial crime 
areas" in accordance with, but not limited to, 
section 5342. 

(9) Persons consulted.— Persons or officers 
consulted by the Secretary pursuant to sub- 
section (d). 

(10) Data regarding trends in money laun- 
dering AND RELATED FINANCIAL CRIMES.— The 
need for additional information necessary for 
the purpose of developing and analyzing data 
in order to ascertain financial crime trends. 



(11) Improved communications systems. — A 
plan for enhancing the compatibility of auto- 
mated information and facilitating access of 
the Federal Government and State and local 
governments to timely, accurate, and com- 
plete information. 

(12) Data regarding funding of terror- 
ism. — Data concerning money laundering ef- 
forts related to the funding of acts of inter- 
national terrorism, and efforts directed at the 
prevention, detection, and prosecution of such 
funding. 

(c) Effectiveness Report. — At the time each 
national strategy for combating financial 
crimes is transmitted by the President to the 
Congress (other than the first transmission of 
any such strategy) pursuant to subsection (a), 
the Secretary shall submit a report containing 
an evaluation of the effectiveness of policies to 
combat money laundering and related financial 
crimes. 

(d) Consultations. — In addition to the con- 
sultations required under this section with the 
Attorney General, in developing the national 
strategy for combating money laundering and 
related financial crimes, the Secretary shall 
consult with — 

(1) the Board of Governors of the Federal Re- 
serve System and other Federal banking agen- 
cies and the National Credit Union Adminis- 
tration Board; 

(2) State and local officials, including State 
and local prosecutors; 

(3) the Securities and Exchange Commission; 

(4) the Commodities and Futures Trading 
Commission; 

(5) the Director of the Office of National 
Drug Control Policy, with respect to money 
laundering and related financial crimes in- 
volving the proceeds of drug trafficking; 

(6) the Chief of the United States Postal In- 
spection Service; 

(7) to the extent appropriate, State and local 
officials responsible for financial institution 
and financial market regulation; 

(8) any other State or local government au- 
thority, to the extent appropriate; 

(9) any other Federal Government authority 
or instrumentality, to the extent appropriate; 
and 

(10) representatives of the private financial 
services sector, to the extent appropriate. 

(Added Pub. L. 105-310, §2(a), Oct. 30, 1998, 112 
Stat. 2942; amended Pub. L. 107-56, title III, §354, 
Oct. 26, 2001, 115 Stat. 323; Pub. L. 108-458, title 
VI, § 6102(a), Dec. 17, 2004, 118 Stat. 3744.) 

Amendments 

2004— Subsec. (a)(2). Pub. L. 108-458 substituted "Au- 
gust 1" for "February 1" and "2003, 2005, and 2007," for 
"and 2003,". 

2001— Subsec. (b)(12). Pub. L. 107-56 added par. (12). 

§ 5342. High-risk money laundering and related 
financial crime areas 

(a) Findings and Purpose.— 

(1) Findings.— The Congress finds the follow- 
ing: 

(A) Money laundering and related financial 
crimes frequently appear to be concentrated 
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in particular geographic areas, financial sys- 
tems, industry sectors, or financial institu- 
tions. 

(B) While the Secretary has the respon- 
sibility to act with regard to Federal of- 
fenses which are being committed in a par- 
ticular locality or are directed at a single in- 
stitution, because modern financial systems 
and institutions are interconnected to a de- 
gree which was not possible until recently, 
money laundering and other related finan- 
cial crimes are likely to have local, State, 
national, and international effects wherever 
they are committed. 

(2) Purpose and objective. — It is the pur- 
pose of this section to provide a mechanism 
for designating any area where money laun- 
dering or a related financial crime appears to 
be occurring at a higher than average rate 
such that — 

(A) a comprehensive approach to the prob- 
lem of such crime in such area can be devel- 
oped, in cooperation with State and local 
law enforcement agencies, which utilizes the 
authority of the Secretary to prevent such 
activity; or 

(B) such area can be targeted for law en- 
forcement action. 

(b) Element of National Strategy.— The des- 
ignation of certain areas as areas in which 
money laundering and related financial crimes 
are extensive or present a substantial risk shall 
be an element of the national strategy developed 
pursuant to section 5341(b). 

(c) Designation op Areas.— 

(1) Designation by secretary.— The Sec- 
retary, after taking into consideration the fac- 
tors specified in subsection (d), shall designate 
any geographical area, industry, sector, or in- 
stitution in the United States in which money 
laundering and related financial crimes are ex- 
tensive or present a substantial risk as a 
"high-risk money laundering and related fi- 
nancial crimes area". 

(2) Case-by-case determination in con- 
sultation with the attorney general.— In 
addition to the factors specified in subsection 

(d) , any designation of any area under para- 
graph (1) shall be made on the basis of a deter- 
mination by the Secretary, in consultation 
with the Attorney General, that the particular 
area, industry, sector, or institution is being 
victimized by, or is particularly vulnerable to, 
money laundering and related financial 
crimes. 

(3) Specific initiatives.— Any head of a de- 
partment, bureau, or law enforcement agency, 
including any State or local prosecutor, in- 
volved in the detection, prevention, and sup- 
pression of money laundering and related fi- 
nancial crimes and any State or local official 
or prosecutor may submit — 

(A) a written request for the designation of 
any area as a high-risk money laundering 
and related financial crimes area; or 

(B) a written request for funding under 
section 5351 for a specific prevention or en- 
forcement initiative, or to determine the ex- 
tent of financial criminal activity, in an 
area. 



(d) Factors. — In considering the designation 
of any area as a high-risk money laundering and 
related financial crimes area, the Secretary 
shall, to the extent appropriate and in consulta- 
tion with the Attorney General, take into ac- 
count the following factors: 

(1) The population of the area. 

(2) The number of bank and nonbank finan- 
cial institution transactions which originate 
in such area or involve institutions located in 
such area. 

(3) The number of stock or commodities 
transactions which originate in such area or 
involve institutions located in such area. 

(4) Whether the area is a key transportation 
hub with any international ports or airports 
or an extensive highway system. 

(5) Whether the area is an international cen- 
ter for banking or commerce. 

(6) The extent to which financial crimes and 
financial crime-related activities in such area 
are having a harmful impact in other areas of 
the country. 

(7) The number or nature of requests for in- 
formation or analytical assistance which — 

(A) are made to the analytical component 
of the Department of the Treasury; and 

(B) originate from law enforcement or reg- 
ulatory authorities located in such area or 
involve institutions or businesses located in 
such area or residents of such area. 

(8) The volume or nature of suspicious activ- 
ity reports originating in the area. 

(9) The volume or nature of currency trans- 
action reports or reports of cross-border move- 
ments of currency or monetary instruments 
originating in, or transported through, the 
area. 

(10) Whether, and how often, the area has 
been the subject of a geographical targeting 
order. 

(11) Observed changes in trends and patterns 
of money laundering activity. 

(12) Unusual patterns, anomalies, growth, or 
other changes in the volume or nature of core 
economic statistics or indicators. 

(13) Statistics or indicators of unusual or un- 
explained volumes of cash transactions. 

(14) Unusual patterns, anomalies, or changes 
in the volume or nature of transactions con- 
ducted through financial institutions operat- 
ing within or outside the United States. 

(15) The extent to which State and local gov- 
ernments and State and local law enforcement 
agencies have committed resources to respond 
to the financial crime problem in the area and 
the degree to which the commitment of such 
resources reflects a determination by such 
government and agencies to address the prob- 
lem aggressively. 

(16) The extent to which a significant in- 
crease in the allocation of Federal resources 
to combat financial crimes in such area is nec- 
essary to provide an adequate State and local 
response to financial crimes and financial 
crime-related activities in such area. 

(Added Pub. L. 105-310, §2(a), Oct. 30, 1998, 112 
Stat. 2944.) 

Report and Recommendations 

Pub. L. 105-310, §2(0), Oct. 30, 1998, 112 Stat. 2949, pro- 
vided that: "Before the end of the 5-year period begin- 
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ning on the date the first national strategy for combat- 
ing money laundering and related financial crimes Is 
submitted to the Congress pursuant to section 5341(a)(1) 
of title 31, United States Code (as added by section 2(a) 
of this Act), the Secretary of the Treasury, in consulta- 
tion with the Attorney General, shall submit a report 
to the Committee on Banking and Financial Services 
[now Committee on Financial Services] and the Com- 
mittee on the Judiciary of the House of Representa- 
tives and the Committee on Banking, Housing, and 
Urban Affairs and the Committee on the Judiciary of 
the Senate on the effectiveness of and the need for the 
designation of areas, under section 5342 of title 31, 
United States Code (as added by such section 2(a)), as 
high-risk money laundering and related financial crime 
areas, together with recommendations for such legisla- 
tion as the Secretary and the Attorney General may 
determine to be appropriate to carry out the purposes 
of such section." 

Part 2— Financial Crime-Free Communities 
Support Program 

§5351. Establishment of financial crime-free com- 
munities support program 

(a) Establishment.— The Secretary of the 
Treasury, in consultation with the Attorney 
General, shall establish a program to support 
local law enforcement efforts in the develop- 
ment and implementation of a program for the 
detection, prevention, and suppression of money 
laundering and related financial crimes. 

(b) Program. — In carrying out the program, 
the Secretary of the Treasury, in consultation 
with the Attorney General, shall — 

(1) make and track grants to grant recipi- 
ents; 

(2) provide for technical assistance and 
training, data collection, and dissemination of 
information on state-of-the-art practices that 
the Secretary determines to be effective in de- 
tecting, preventing, and suppressing money 
laundering and related financial crimes; and 

(3) provide for the general administration of 
the program. 

(c) Administration.— The Secretary shall ap- 
point an administrator to carry out the pro- 
gram. 

(d) Contracting. — The Secretary may employ 
any necessary staff and may enter into con- 
tracts or agreements with Federal and State law 
enforcement agencies to delegate authority for 
the execution of grants and for such other ac- 
tivities necessary to carry out this chapter. 

(Added Pub. L. 105-310, §2(a), Oct. 30, 1998, 112 
Stat. 2946.) 

§ 5352. Program authorization 

(a) Grant Eligibility.— To be eligible to re- 
ceive an initial grant or a renewal grant under 
this part, a State or local law enforcement agen- 
cy or prosecutor shall meet each of the follow- 
ing criteria: 

(1) Application.— The State or local law en- 
forcement agency or prosecutor shall submit 
an application to the Secretary in accordance 
with section 5353(a)(2). 

(2) Accountability.— The State or local law 
enforcement agency or prosecutor shall — 

(A) establish a system to measure and re- 
port outcomes — 

(i) consistent with common indicators 
and evaluation protocols established by 



the Secretary, in consultation with the At- 
torney General; and 
(ii) approved by the Secretary; 

(B) conduct biennial surveys (or incor- 
porate local surveys in existence at the time 
of the evaluation) to measure the progress 
and effectiveness of the coalition; and 

(C) provide assurances that the entity con- 
ducting an evaluation under this paragraph, 
or from which the applicant receives infor- 
mation, has experience in gathering data re- 
lated to money laundering and related finan- 
cial crimes. 

(b) Grant Amounts. — 

(1) Grants. — 

(A) In general. — Subject to subparagraph 
(D), for a fiscal year, the Secretary of the 
Treasury, in consultation with the Attorney 
General, may grant to an eligible applicant 
under this section for that fiscal year, an 
amount determined by the Secretary of the 
Treasury, in consultation with the Attorney 
General, to be appropriate. 

(B) Suspension of grants. — If such grant 
recipient fails to continue to meet the cri- 
teria specified in subsection (a), the Sec- 
retary may suspend the grant, after provid- 
ing written notice to the grant recipient and 
an opportunity to appeal. 

(C) Renewal grants. — Subject to subpara- 
graph (D), the Secretary may award a re- 
newal grant to a grant recipient under this 
subparagraph for each fiscal year following 
the fiscal year for which an initial grant is 
awarded. 

(D) Limitation. — The amount of a grant 
award under this paragraph may not exceed 
$750,000 for a fiscal year. 

(2) Grant awards. — 

(A) In general. — Except as provided in 
subparagraph (B), the Secretary may, with 
respect to a community, make a grant to 
one eligible applicant that represents that 
community. 

(B) Exception. — The Secretary may make 
a grant to more than one eligible applicant 
that represent 1 a community if — 

(i) the eligible coalitions demonstrate 
that the coalitions are collaborating with 
one another; and 

(ii) each of the coalitions has independ- 
ently met the requirements set forth in 
subsection (a). 

(c) Condition Relating to Proceeds of Asset 
Forfeitures.— 

(1) In general. — No grant may be made or 
renewed under this part to any State or local 
law enforcement agency or prosecutor unless 
the agency or prosecutor agrees to donate to 
the Secretary of the Treasury for the program 
established under this part any amount re- 
ceived by such agency or prosecutor (after the 
grant is made) pursuant to any criminal or 
civil forfeiture under chapter 46 of title 18, 
United States Code, or any similar provision 
of State law. 

(2) Scope of application.— Paragraph (1) 
shall not apply to any amount received by a 
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State or local law enforcement agency or pros- 
ecutor pursuant to any criminal or civil for- 
feiture referred to in such paragraph in excess 
of the aggregate amount of grants received by 
such agency or prosecutor under this part. 

(d) Rolling Grant Application Periods.— In 
establishing the program under this part, the 
Secretary shall take such action as may be nec- 
essary to ensure, to the extent practicable, 
that — 

(1) applications for grants under this part 
may be filed at any time during a fiscal year; 
and 

(2) some portion of the funds appropriated 
under this part for any such fiscal year will re- 
main available for grant applications filed 
later in the fiscal year. 

(Added Pub. L. 105-310, §2(a), Oct. 30, 1998, 112 
Stat. 2946.) 

§5353. Information collection and dissemination 
with respect to grant recipients 

(a) Applicant and Grantee Information.— 

(1) Application process.— The Secretary 
shall issue requests for proposal, as necessary, 
regarding, with respect to the grants awarded 
under section 5352, the application process, 
grant renewal, and suspension or withholding 
of renewal grants. Each application under this 
paragraph shall be in writing and shall be sub- 
ject to review by the Secretary. 

(2) Reporting.— The Secretary shall, to the 
maximum extent practicable and in a manner 
consistent with applicable law, minimize re- 
porting requirements by a grant recipient and 
expedite any application for a renewal grant 
made under this part. 

(b) Activities of Secretary.— The Secretary 
may — 

(1) evaluate the utility of specific initiatives 
relating to the purposes of the program; 

(2) conduct an evaluation of the program; 
and 

(3) disseminate information described in this 
subsection to — 

(A) eligible State local law enforcement 
agencies or prosecutors; and 

(B) the general public. 

(Added Pub. L. 105-310, §2(a), Oct. 30, 1998, 112 
Stat. 2948.) 

§ 5354. Grants for fighting money laundering and 
related financial crimes 

(a) In General. — After the end of the 1-year 
period beginning on the date the first national 
strategy for combating money laundering and 
related financial crimes is submitted to the Con- 
gress in accordance with section 5341, and sub- 
ject to subsection (b), the Secretary may review, 
select, and award grants for State or local law 
enforcement agencies and prosecutors to provide 
funding necessary to investigate and prosecute 
money laundering and related financial crimes 
in high-risk money laundering and related fi- 
nancial crime areas. 

(b) Special Preference.— Special preference 
shall be given to applications submitted to the 
Secretary which demonstrate collaborative ef- 
forts of two or more State and local law enforce- 



ment agencies or prosecutors who have a history 
of Federal, State, and local cooperative law en- 
forcement and prosecutorial efforts in respond- 
ing to such criminal activity. 

(Added Pub. L. 105-310, §2(a), Oct. 30, 1998, 112 
Stat. 2948.) 

§ 5355. Authorization of appropriations 

There are authorized to be appropriated the 
following amounts for the following fiscal years 
to carry out the purposes of this subchapter: 



For fiscal year: The amount authorized is: 

1999 $5,000,000. 

2000 $7,500,000. 

2001 $10,000,000. 

2002 $12,500,000. 

2003 $15,000,000. 

2004 $15,000,000. 

2005 $15,000,000. 



(Added Pub. L. 105-310, §2(a), Oct. 30, 1998, 112 
Stat. 2948; amended Pub. L. 108-458, title VI, 
§ 6102(b), Dec. 17, 2004, 118 Stat. 3745.) 

Amendments 

2004 — Pub. L. 108-458 in table inserted items specify- 
ing amounts authorized for fiscal years 2004 and 2005. 

SUBCHAPTER IV— PROHIBITION ON FUND- 
ING OF UNLAWFUL INTERNET GAMBLING 

§ 5361. Congressional findings and purpose 

(a) Findings. — Congress finds the following: 

(1) Internet gambling is primarily funded 
through personal use of payment system in- 
struments, credit cards, and wire transfers. 

(2) The National Gambling Impact Study 
Commission in 1999 recommended the passage 
of legislation to prohibit wire transfers to 
Internet gambling sites or the banks which 
represent such sites. 

(3) Internet gambling is a growing cause of 
debt collection problems for insured deposi- 
tory institutions and the consumer credit in- 
dustry. 

(4) New mechanisms for enforcing gambling 
laws on the Internet are necessary because 
traditional law enforcement mechanisms are 
often inadequate for enforcing gambling prohi- 
bitions or regulations on the Internet, espe- 
cially where such gambling crosses State or 
national borders. 

(b) Rule of Construction. — No provision of 
this subchapter shall be construed as altering, 
limiting, or extending any Federal or State law 
or Tribal-State compact prohibiting, permit- 
ting, or regulating gambling within the United 
States. 

(Added Pub. L. 109-347, title VIII, § 802(a), Oct. 13, 
2006, 120 Stat. 1952.) 

Internet Gambling In or Through Foreign 
Jurisdictions 

Pub. L. 109-347, title VIII, §803, Oct. 13, 2006, 120 Stat. 
1962, provided that: 

"(a) In General. — In deliberations between the 
United States Government and any foreign country on 
money laundering, corruption, and crime issues, the 
United States Government should — 

"(1) encourage cooperation by foreign governments 

and relevant international fora in identifying wheth- 
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er Internet gambling operations are being used for 
money laundering, corruption, or other crimes; 

"(2) advance policies that promote the cooperation 
of foreign governments, through information sharing 
or other measures, in the enforcement of this Act 
[probably means title VIII of Pub. L. 109-347, which 
enacted this subchapter, see Short Title of 2006 
Amendment note set out under section 5301 of this 
title]; and 

"(3) encourage the Financial Action Task Force on 
Money Laundering, in its annual report on money 
laundering typologies, to study the extent to which 
Internet gambling operations are being used for 
money laundering purposes. 

"(b) Report Required— The Secretary of the Treas- 
ury shall submit an annual report to the Congress on 
any deliberations between the United States and other 
countries on issues relating to Internet gambling." 

§ 5362. Definitions 

In this subchapter: 

(1) Bet or wager— The term "bet or 
wager" — 

(A) means the staking or risking by any 
person of something of value upon the out- 
come of a contest of others, a sporting event, 
or a game subject to chance, upon an agree- 
ment or understanding that the person or 
another person will receive something of 
value in the event of a certain outcome; 

(B) includes the purchase of a chance or 
opportunity to win a lottery or other prize 
(which opportunity to win is predominantly 
subject to chance); 

(C) includes any scheme of a type de- 
scribed in section 3702 of title 28; 

(D) includes any instructions or informa- 
tion pertaining to the establishment or 
movement of funds by the bettor or cus- 
tomer in, to, or from an account with the 
business of betting or wagering; and 

(E) does not include — 

(i) any activity governed by the securi- 
ties laws (as that term is defined in sec- 
tion 3(a)(47) of the Securities Exchange 
Act of 1934 1 for the purchase or sale of se- 
curities (as that term is defined in section 
3(a)(10) of that Act); 

(ii) any transaction conducted on or sub- 
ject to the rules of a registered entity or 
exempt board of trade under the Commod- 
ity Exchange Act; 

(iii) any over-the-counter derivative in- 
strument; 

(iv) any other transaction that — 

(I) is excluded or exempt from regula- 
tion under the Commodity Exchange 
Act; or 

(II) is exempt from State gaming or 
bucket shop laws under section 12(e) of 
the Commodity Exchange Act or section 
28(a) of the Securities Exchange Act of 
1934; 

(v) any contract of indemnity or guaran- 
tee; 

(vi) any contract for insurance; 

(vii) any deposit or other transaction 
with an insured depository institution; 

(viii) participation in any game or con- 
test in which participants do not stake or 
risk anything of value other than — 
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(I) personal efforts of the participants 
in playing the game or contest or obtain- 
ing access to the Internet; or 

(II) points or credits that the sponsor 
of the game or contest provides to par- 
ticipants free of charge and that can be 
used or redeemed only for participation 
in games or contests offered by the spon- 
sor; or 

(ix) participation in any fantasy or sim- 
ulation sports game or educational game 
or contest in which (if the game or contest 
involves a team or teams) no fantasy or 
simulation sports team is based on the 
current membership of an actual team 
that is a member of an amateur or profes- 
sional sports organization (as those terms 
are defined in section 3701 of title 28) and 
that meets the following conditions: 

(I) All prizes and awards offered to win- 
ning participants are established and 
made known to the participants in ad- 
vance of the game or contest and their 
value is not determined by the number of 
participants or the amount of any fees 
paid by those participants. 

(II) All winning outcomes reflect the 
relative knowledge and skill of the par- 
ticipants and are determined predomi- 
nantly by accumulated statistical re- 
sults of the performance of individuals 
(athletes in the case of sports events) in 
multiple real-world sporting or other 
events. 

(III) No winning outcome is based — 
(aa) on the score, point-spread, or 

any performance or performances of 
any single real-world team or any com- 
bination of such teams; or 

(bb) solely on any single performance 
of an individual athlete in any single 
real-world sporting or other event. 

(2) Business of betting or wagering. — The 
term "business of betting or wagering" does 
not include the activities of a financial trans- 
action provider, or any interactive computer 
service or telecommunications service. 

(3) Designated payment system.— The term 
"designated payment system" means any sys- 
tem utilized by a financial transaction pro- 
vider that the Secretary and the Board of Gov- 
ernors of the Federal Reserve System, in con- 
sultation with the Attorney General, jointly 
determine, by regulation or order, could be 
utilized in connection with, or to facilitate, 
any restricted transaction. 

(4) Financial transaction provider.— The 
term "financial transaction provider" means a 
creditor, credit card issuer, financial institu- 
tion, operator of a terminal at which an elec- 
tronic fund transfer may be initiated, money 
transmitting business, or international, na- 
tional, regional, or local payment network 
utilized to effect a credit transaction, elec- 
tronic fund transfer, stored value product 
transaction, or money transmitting service, or 
a participant in such network, or other par- 
ticipant in a designated payment system. 

(5) Internet. — The term "Internet" means 
the international computer network of inter- 
operable packet switched data networks. 
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(6) Interactive computer service. — The 
term "interactive computer service" has the 
meaning given the term in section 230(f) of the 
Communications Act of 1934 (47 U.S.C. 230(f)). 

(7) Restricted transaction. — The term "re- 
stricted transaction" means any transaction 
or transmittal involving any credit, funds, in- 
strument, or proceeds described in any para- 
graph of section 5363 which the recipient is 
prohibited from accepting under section 5363. 

(8) Secretary.— The term "Secretary" 
means the Secretary of the Treasury. 

(9) State. — The term "State" means any 
State of the United States, the District of Co- 
lumbia, or any commonwealth, territory, or 
other possession of the United States. 

(10) Unlawful internet gambling.— 

(A) In general.— The term "unlawful 
Internet gambling" means to place, receive, 
or otherwise knowingly transmit a bet or 
wager by any means which involves the use, 
at least in part, of the Internet where such 
bet or wager is unlawful under any applica- 
ble Federal or State law in the State or 
Tribal lands in which the bet or wager is ini- 
tiated, received, or otherwise made. 

(B) Intrastate transactions.— The term 
"unlawful Internet gambling" does not in- 
clude placing, receiving, or otherwise trans- 
mitting a bet or wager where — 

(i) the bet or wager is initiated and re- 
ceived or otherwise made exclusively with- 
in a single State; 

(ii) the bet or wager and the method by 
which the bet or wager is initiated and re- 
ceived or otherwise made is expressly au- 
thorized by and placed in accordance with 
the laws of such State, and the State law 
or regulations include — 

(I) age and location verification re- 
quirements reasonably designed to block 
access to minors and persons located out 
of such State; and 

(II) appropriate data security stand- 
ards to prevent unauthorized access by 
any person whose age and current loca- 
tion has not been verified in accordance 
with such State's law or regulations; and 

(iii) the bet or wager does not violate 
any provision of— 

(I) the Interstate Horseracing Act of 
1978 (15 U.S.C. 3001 et seq.); 

(II) chapter 178 of title 28 (commonly 
known as the "Professional and Amateur 
Sports Protection Act"); 

(III) the Gambling Devices Transpor- 
tation Act (15 U.S.C. 1171 et seq.); or 

(IV) the Indian Gaming Regulatory Act 
(25 U.S.C. 2701 et seq.). 

(C) INTRATRIBAL TRANSACTIONS.— The term 

"unlawful Internet gambling" does not in- 
clude placing, receiving, or otherwise trans- 
mitting a bet or wager where — 

(i) the bet or wager is initiated and re- 
ceived or otherwise made exclusively — 

(I) within the Indian lands of a single 
Indian tribe (as such terms are defined 
under the Indian Gaming Regulatory 
Act); or 

(II) between the Indian lands of 2 or 
more Indian tribes to the extent that 



intertribal gaming is authorized by the 
Indian Gaming Regulatory Act; 

(ii) the bet or wager and the method by 
which the bet or wager is initiated and re- 
ceived or otherwise made is expressly au- 
thorized by and complies with the require- 
ments of — 

(I) the applicable tribal ordinance or 
resolution approved by the Chairman of 
the National Indian Gaming Commis- 
sion; and 

(II) with respect to class III gaming, 
the applicable Tribal-State Compact; 

(iii) the applicable tribal ordinance or 
resolution or Tribal-State Compact in- 
cludes — 

(I) age and location verification re- 
quirements reasonably designed to block 
access to minors and persons located out 
of the applicable Tribal lands; and 

(II) appropriate data security stand- 
ards to prevent unauthorized access by 
any person whose age and current loca- 
tion has not been verified in accordance 
with the applicable tribal ordinance or 
resolution or Tribal-State Compact; and 

(iv) the bet or wager does not violate any 
provision of— 

(I) the Interstate Horseracing Act of 
1978 (15 U.S.C. 3001 et seq.); 

(II) chapter 178 of title 28 (commonly 
known as the "Professional and Amateur 
Sports Protection Act"); 

(III) the Gambling Devices Transpor- 
tation Act (15 U.S.C. 1171 et seq.); or 

(IV) the Indian Gaming Regulatory Act 
(25 U.S.C. 2701 et seq.). 

(D) Interstate horseracing. — 

(i) In general. — The term "unlawful 
Internet gambling" shall not include any 
activity that is allowed under the Inter- 
state Horseracing Act of 1978 (15 U.S.C. 
3001 et seq.). 

(ii) Rule of construction regarding 
preemption. — Nothing in this subchapter 
may be construed to preempt any State 
law prohibiting gambling. 

(iii) Sense of congress. — It is the sense 
of Congress that this subchapter shall not 
change which activities related to horse 
racing may or may not be allowed under 
Federal law. This subparagraph is intended 
to address concerns that this subchapter 
could have the effect of changing the exist- 
ing relationship between the Interstate 
Horseracing Act and other Federal stat- 
utes in effect on the date of the enactment 
of this subchapter. This subchapter is not 
intended to change that relationship. This 
subchapter is not intended to resolve any 
existing disagreements over how to inter- 
pret the relationship between the Inter- 
state Horseracing Act and other Federal 
statutes. 

(E) Intermediate routing.— The inter- 
mediate routing of electronic data shall not 
determine the location or locations in which 
a bet or wager is initiated, received, or 
otherwise made. 
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(11) Other terms. — 

(A) Credit; creditor; credit card; and 
card issuer. — The terms "credit", "credi- 
tor", "credit card", and "card issuer" have 
the meanings given the terms in section 103 
of the Truth in Lending Act (15 U.S.C. 1602). 

(B) Electronic fund transfer. — The term 
"electronic fund transfer" — 

(i) has the meaning given the term in 
section 903 of the Electronic Fund Transfer 
Act (15 U.S.C. 1693a), except that the term 
includes transfers that would otherwise be 
excluded under section 903(6)(E) of that 
Act; and 

(ii) includes any fund transfer covered by 
Article 4A of the Uniform Commercial 
Code, as in effect in any State. 

(C) Financial institution. — The term "fi- 
nancial institution" has the meaning given 
the term in section 903 of the Electronic 
Fund Transfer Act, except that such term 
does not include a casino, sports book, or 
other business at or through which bets or 
wagers may be placed or received. 

(D) Insured depository institution. — The 
term "insured depository institution" — 

(i) has the meaning given the term in 
section 3(c) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(c)); and 

(ii) includes an insured credit union (as 
defined in section 101 of the Federal Credit 
Union Act). 

(E) Money transmitting business and 
money transmitting service.— The terms 
"money transmitting business" and "money 
transmitting service" have the meanings 
given the terms in section 5330(d) (deter- 
mined without regard to any regulations 
prescribed by the Secretary thereunder). 

(Added Pub. L. 109-347, title VIII, § 802(a), Oct. 13, 
2006, 120 Stat. 1953.) 

References in Text 

Sections 3(a)(47) and 28(a) of the Securities Exchange 
Act of 1934, referred to in par. (l)(E)(i), (iv)(II), are clas- 
sified to sections 78c(a)(47) and 78bb(a), respectively, of 
Title 15, Commerce and Trade. 

The Commodity Exchange Act, referred to in par. 
(l)(E)(ii), (iv)(II), is act Sept. 21, 1922, ch. 369, 42 Stat. 
998, which is classified generally to chapter 1 (§1 et 
seq.) of Title 7, Agriculture. Section 12(e) of the Act is 
classified to section 16(e) of Title 7. For complete clas- 
sification of this Act to the Code, see section 1 of Title 
7 and Tables. 

The Interstate Horseracing Act of 1978, referred to in 
par. (10)(B)(iii)(I), (C)(iv)(l), (D)(i), (iii), is Pub. L. 
95-515, Oct. 25, 1978, 92 Stat. 1811, which is classified 
generally to chapter 57 (§3001 et seq.) of Title 15, Com- 
merce and Trade. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 3001 of Title 15 and Tables. 

The Gambling Devices Transportation Act, referred 
to in par. (10)(B)(iii)(III), (C)(iv)(lll), is act Jan. 2, 1951, 
ch. 1194, 64 Stat. 1134, which is classified generally to 
chapter 24 (§1171 et seq.) of Title 15, Commerce and 
Trade. For complete classification of this Act to the 
Code, see Short Title note set out under section 1171 of 
Title 15 and Tables. 

The Indian Gaming Regulatory Act, referred to in 
par. (10)(B)(iii)(IV), (C)(i), (iv)(IV), is Pub. L. 100-497, 
Oct. 17, 1988, 102 Stat. 2467, which is classified prin- 
cipally to chapter 29 (§2701 et seq.) of Title 25, Indians. 
For complete classification of this Act to the Code, see 



Short Title note set out under section 2701 of Title 25 
and Tables. 

The date of the enactment of this subchapter, re- 
ferred to in par. (10)(D)(iii), is the date of enactment of 
Pub. L. 109-347, which was approved Oct. 13, 2006. 

Section 101 of the Federal Credit Union Act, referred 
to in par. (ll)(D)(ii), is classified to section 1752 of Title 
12, Banks and Banking. 

§5363. Prohibition on acceptance of any finan- 
cial instrument for unlawful Internet gam- 
bling 

No person engaged in the business of betting 
or wagering may knowingly accept, in connec- 
tion with the participation of another person in 
unlawful Internet gambling — 

(1) credit, or the proceeds of credit, extended 
to or on behalf of such other person (including 
credit extended through the use of a credit 
card); 

(2) an electronic fund transfer, or funds 
transmitted by or through a money transmit- 
ting business, or the proceeds of an electronic 
fund transfer or money transmitting service, 
from or on behalf of such other person; 

(3) any check, draft, or similar instrument 
which is drawn by or on behalf of such other 
person and is drawn on or payable at or 
through any financial institution; or 

(4) the proceeds of any other form of finan- 
cial transaction, as the Secretary and the 
Board of Governors of the Federal Reserve 
System may jointly prescribe by regulation, 
which involves a financial institution as a 
payor or financial intermediary on behalf of or 
for the benefit of such other person. 

(Added Pub. L. 109-347, title VIII, § 802(a), Oct. 13, 
2006, 120 Stat. 1957.) 

§5364. Policies and procedures to identify and 
prevent restricted transactions 

(a) Regulations. — Before the end of the 270- 
day period beginning on the date of the enact- 
ment of this subchapter, the Secretary and the 
Board of Governors of the Federal Reserve Sys- 
tem, in consultation with the Attorney General, 
shall prescribe regulations (which the Secretary 
and the Board jointly determine to be appro- 
priate) requiring each designated payment sys- 
tem, and all participants therein, to identify 
and block or otherwise prevent or prohibit re- 
stricted transactions through the establishment 
of policies and procedures reasonably designed 
to identify and block or otherwise prevent or 
prohibit the acceptance of restricted trans- 
actions in any of the following ways: 

(1) The establishment of policies and proce- 
dures that — 

(A) allow the payment system and any per- 
son involved in the payment system to iden- 
tify restricted transactions by means of 
codes in authorization messages or by other 
means; and 

(B) block restricted transactions identified 
as a result of the policies and procedures de- 
veloped pursuant to subparagraph (A). 

(2) The establishment of policies and proce- 
dures that prevent or prohibit the acceptance 
of the products or services of the payment sys- 
tem in connection with a restricted trans- 
action. 
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(b) Requirements for Policies and Proce- 
dures. — In prescribing regulations under sub- 
section (a), the Secretary and the Board of Gov- 
ernors of the Federal Reserve System shall — 

(1) identify types of policies and procedures, 
including nonexclusive examples, which would 
be deemed, as applicable, to be reasonably de- 
signed to identify and block or otherwise pre- 
vent or prohibit the acceptance of the prod- 
ucts or services with respect to each type of 
restricted transaction; 

(2) to the extent practical, permit any par- 
ticipant in a payment system to choose among 
alternative means of identifying and blocking, 
or otherwise preventing or prohibiting the ac- 
ceptance of the products or services of the 
payment system or participant in connection 
with, restricted transactions; 

(3) exempt certain restricted transactions or 
designated payment systems from any require- 
ment imposed under such regulations, if the 
Secretary and the Board jointly find that it is 
not reasonably practical to identify and block, 
or otherwise prevent or prohibit the accept- 
ance of, such transactions; and 

(4) ensure that transactions in connection 
with any activity excluded from the definition 
of unlawful internet gambling in subparagraph 
(B), (C), or (D)(i) of section 5362(10) are not 
blocked or otherwise prevented or prohibited 
by the prescribed regulations. 

(c) Compliance With Payment System Poli- 
cies and Procedures. — A financial transaction 
provider shall be considered to be in compliance 
with the regulations prescribed under subsection 
(a) if— 

(1) such person relies on and complies with 
the policies and procedures of a designated 
payment system of which it is a member or 
participant to — 

(A) identify and block restricted trans- 
actions; or 

(B) otherwise prevent or prohibit the ac- 
ceptance of the products or services of the 
payment system, member, or participant in 
connection with restricted transactions; and 

(2) such policies and procedures of the des- 
ignated payment system comply with the re- 
quirements of regulations prescribed under 
subsection (a). 

(d) No Liability for Blocking or Refusing To 
Honor Restricted Transactions.— A person 
that identifies and blocks a transaction, pre- 
vents or prohibits the acceptance of its products 
or services in connection with a transaction, or 
otherwise refuses to honor a transaction — 

(1) that is a restricted transaction; 

(2) that such person reasonably believes to 
be a restricted transaction; or 

(3) as a designated payment system or a 
member of a designated payment system in re- 
liance on the policies and procedures of the 
payment system, in an effort to comply with 
regulations prescribed under subsection (a), 

shall not be liable to any party for such action. 

(e) Regulatory Enforcement.— The require- 
ments under this section shall be enforced exclu- 
sively by — 

(1) the Federal functional regulators, with 
respect to the designated payment systems 



and financial transaction providers subject to 
the respective jurisdiction of such regulators 
under section 505(a) of the Gramm-Leach-Bli- 
ley Act and section 5g of the Commodities Ex- 
change Act; and 

(2) the Federal Trade Commission, with re- 
spect to designated payment systems and fi- 
nancial transaction providers not otherwise 
subject to the jurisdiction of any Federal func- 
tional regulators (including the Commission) 
as described in paragraph (1). 

(Added Pub. L. 109-347, title VIII, § 802(a), Oct. 13, 
2006, 120 Stat. 1958.) 

References in Text 

The date of the enactment of this subchapter, re- 
ferred to in subsec. (a), is the date of enactment of Pub. 
L. 109-347, which was approved Oct. 13, 2006. 

Section 505(a) of the Gramm-Leach-Bliley Act, re- 
ferred to in subsec. (e)(1), is classified to section 6805(a) 
of Title 15, Commerce and Trade. 

Section 5g of the Commodities Exchange Act, re- 
ferred to in subsec. (e)(1), is classified to section 7b-2 of 
Title 7, Agriculture. 

§ 5365. Civil remedies 

(a) Jurisdiction. — In addition to any other 
remedy under current law, the district courts of 
the United States shall have original and exclu- 
sive jurisdiction to prevent and restrain re- 
stricted transactions by issuing appropriate or- 
ders in accordance with this section, regardless 
of whether a prosecution has been initiated 
under this subchapter. 

(b) Proceedings.— 

(1) Institution by federal government.— 

(A) In general.— The United States, act- 
ing through the Attorney General, may in- 
stitute proceedings under this section to 
prevent or restrain a restricted transaction. 

(B) Relief. — Upon application of the 
United States under this paragraph, the dis- 
trict court may enter a temporary restrain- 
ing order, a preliminary injunction, or an in- 
junction against any person to prevent or re- 
strain a restricted transaction, in accord- 
ance with rule 65 of the Federal Rules of 
Civil Procedure. 

(2) Institution by state attorney gen- 
eral. — 

(A) In general. — The attorney general (or 
other appropriate State official) of a State 
in which a restricted transaction allegedly 
has been or will be initiated, received, or 
otherwise made may institute proceedings 
under this section to prevent or restrain the 
violation or threatened violation. 

(B) Relief. — Upon application of the attor- 
ney general (or other appropriate State offi- 
cial) of an affected State under this para- 
graph, the district court may enter a tem- 
porary restraining order, a preliminary in- 
junction, or an injunction against any per- 
son to prevent or restrain a restricted trans- 
action, in accordance with rule 65 of the 
Federal Rules of Civil Procedure. 

(3) Indian lands.— 

(A) In general. — Notwithstanding para- 
graphs (1) and (2), for a restricted trans- 
action that allegedly has been or will be ini- 
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tiated, received, or otherwise made on In- 
dian lands (as that term is defined in section 
4 of the Indian Gaming Regulatory Act) — 

(i) the United States shall have the en- 
forcement authority provided under para- 
graph (1); and 

(ii) the enforcement authorities specified 
in an applicable Tribal-State Compact ne- 
gotiated under section 11 of the Indian 
Gaming Regulatory Act (25 U.S.C. 2710) 
shall be carried out in accordance with 
that compact. 

(B) Rule of construction. — No provision 
of this section shall be construed as altering, 
superseding, or otherwise affecting the ap- 
plication of the Indian Gaming Regulatory 
Act. 

(c) Limitation Relating to Interactive Com- 
puter Services.— 

(1) In general. — Relief granted under this 
section against an interactive computer serv- 
ice shall — 

(A) be limited to the removal of, or dis- 
abling of access to, an online site violating 
section 5363, or a hypertext link to an online 
site violating such section, that resides on a 
computer server that such service controls 
or operates, except that the limitation in 
this subparagraph shall not apply if the serv- 
ice is subject to liability under this section 
under section 5367; 

(B) be available only after notice to the 
interactive computer service and an oppor- 
tunity for the service to appear are provided; 

(C) not impose any obligation on an inter- 
active computer service to monitor its serv- 
ice or to affirmatively seek facts indicating 
activity violating this subchapter; 

(D) specify the interactive computer serv- 
ice to which it applies; and 

(E) specifically identify the location of the 
online site or hypertext link to be removed 
or access to which is to be disabled. 

(2) Coordination with other law. — An inter- 
active computer service that does not violate 
this subchapter shall not be liable under sec- 
tion 1084(d) of title 18, except that the limita- 
tion in this paragraph shall not apply if an 
interactive computer service has actual 
knowledge and control of bets and wagers 
and — 

(A) operates, manages, supervises, or di- 
rects an Internet website at which unlawful 
bets or wagers may be placed, received, or 
otherwise made or at which unlawful bets or 
wagers are offered to be placed, received, or 
otherwise made; or 

(B) owns or controls, or is owned or con- 
trolled by, any person who operates, man- 
ages, supervises, or directs an Internet web- 
site at which unlawful bets or wagers may be 
placed, received, or otherwise made, or at 
which unlawful bets or wagers are offered to 
be placed, received, or otherwise made. 

(d) Limitation on Injunctions Against Regu- 
lated Persons. — Notwithstanding any other 
provision of this section, and subject to section 
5367, no provision of this subchapter shall be 
construed as authorizing the Attorney General 



of the United States, or the attorney general (or 
other appropriate State official) of any State to 
institute proceedings to prevent or restrain a re- 
stricted transaction against any financial trans- 
action provider, to the extent that the person is 
acting as a financial transaction provider. 

(Added Pub. L. 109-347, title VIII, § 802(a), Oct. 13, 
2006, 120 Stat. 1959.) 

References in Text 

Rule 65 of the Federal Rules of Civil Procedure, re- 
ferred to in subsec. (b)(1)(B), (2)(B), Is set out in the Ap- 
pendix to Title 28, Judiciary and Judicial Procedure. 

The Indian Gaming Regulatory Act, referred to In 
subsec. (b)(3), Is Pub. L. 100-497, Oct. 17, 1988, 102 Stat. 
2467, which Is classified principally to chapter 29 (§2701 
et seq.) of Title 25, Indians. Section 4 of the Act Is 
classsified to section 2703 of Title 25. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 2701 of Title 25 and Tables. 

§ 5366. Criminal penalties 

(a) In General. — Any person who violates sec- 
tion 5363 shall be fined under title 18, imprisoned 
for not more than 5 years, or both. 

(b) Permanent Injunction.— Upon conviction 
of a person under this section, the court may 
enter a permanent injunction enjoining such 
person from placing, receiving, or otherwise 
making bets or wagers or sending, receiving, or 
inviting information assisting in the placing of 
bets or wagers. 

(Added Pub. L. 109-347, title VIII, § 802(a), Oct. 13, 
2006, 120 Stat. 1961.) 

§ 5367. Circumventions prohibited 

Notwithstanding section 5362(2), a financial 
transaction provider, or any interactive com- 
puter service or telecommunications service, 
may be liable under this subchapter if such per- 
son has actual knowledge and control of bets 
and wagers, and — 

(1) operates, manages, supervises, or directs 
an Internet website at which unlawful bets or 
wagers may be placed, received, or otherwise 
made, or at which unlawful bets or wagers are 
offered to be placed, received, or otherwise 
made; or 

(2) owns or controls, or is owned or con- 
trolled by, any person who operates, manages, 
supervises, or directs an Internet website at 
which unlawful bets or wagers may be placed, 
received, or otherwise made, or at which un- 
lawful bets or wagers are offered to be placed, 
received, or otherwise made. 

(Added Pub. L. 109-347, title VIII, § 802(a), Oct. 13, 
2006, 120 Stat. 1961.) 

SUBTITLE V— GENERAL 
ASSISTANCE ADMINISTRATION 



Chap. Sec. 

61. Program Information 6101 

62. Consolidated Federal Funds Re- 

port 6201 

63. Using Procurement Contracts and 

Grant and Cooperative Agree- 
ments 6301 

65. Intergovernmental Cooperation 6501 

67. Federal payments 1 6701 



1 So in original. Probably should be capitalized. 



§6101 



TITLE 31— MONEY AND FINANCE 



Page 418 



69. Payment for Entitlement Land 6901 

71. Joint Funding Simplification 7101 

73. Administering Block Grants 7301 

75. Requirements for Single Audits 7501 

77. Access to information for debt col- 
lection 1 7701 



Amendments 

1996— Pub. L. 104-134, title III, §31001(1)(3)(B), Apr. 26, 
1996, 110 Stat. 1321-365, which directed that the table of 
chapters for subtitle VI of this title be amended by in- 
serting' a new item for chapter 77 'Access to informa- 
tion for debt collection" before the item for chapter 91, 
was executed to the table of chapters for subtitle V of 
this title by substituting "Access to information for 
debt collection" for "Loan Requirements" in item for 
chapter 77, to reflect the probable intent of Congress. 

1994— Pub. L. 103-322, title III, §31002, Sept. 13, 1994, 
108 Stat. 1882, added item for chapter 67. 

Pub. L. 103-272, §4(f)(l)(Y)(ii), July 5, 1994, 108 Stat. 
1363, added item for chapter 77. 

1986— Pub. L. 99-547, §2(c), Oct. 27, 1986, 100 Stat. 3060, 
added item for chapter 62. 

Pub. L. 99-272, title XIV, § 14001(b)(1), Apr. 7, 1986, 100 
Stat. 328, struck out item for chapter 67 "Revenue 
Sharing". 

1984— Pub. L. 98-502, §2(c), Oct. 19, 1984, 98 Stat. 2334, 
added item for chapter 75. 

CHAPTER 61— PROGRAM INFORMATION 

Sec. 

6101. Definitions. 

6102. Program information requirements. 
6102a. Assistance awards information system. 

6103. Access to computer information system. 

6104. Catalog of Federal domestic assistance pro- 

grams. 

6105. Oversight responsibility of Director. 

6106. Authorization of appropriations. 

Amendments 

1983— Pub. L. 98-169, §6, Nov. 29, 1983, 97 Stat. 1115, 
added items 6105 and 6106, and struck out item 6105 
"Authorization of appropriations". 

Pub. L. 97-452, §1(23)(B), Jan. 12, 1983, 96 Stat. 2478, 
added item 6102a. 

§6101. Definitions 

In this chapter — 

(1) "administering office" means the lowest 
unit of an agency responsible for managing a 
domestic assistance program. 

(2) "agency" has the same meaning given 
that term in section 551(1) of title 5. 

(3) "assistance" — 

(A) means the transfer of anything of 
value for a public purpose of support or 
stimulation authorized by a law of the 
United States, including — 

(i) financial assistance; 

(ii) United States Government facilities, 
services, and property; and 

(iii) expert and technical information; 
and 

(B) does not include conventional public 
information services or procurement of prop- 
erty or services for the direct benefit or use 
of the Government. 

(4) "domestic assistance program" — 

(A) means assistance from an agency for — 

(i) a State; 

(ii) the District of Columbia; 

(iii) a territory or possession of the 
United States; 



(iv) a county; 

(v) a city; 

(vi) a political subdivision or instrumen- 
tality of a governmental authority listed 
in subclauses (i)-(v) of this clause (A); 

(vii) a domestic corporation; 

(viii) a domestic institution; and 

(ix) an individual of the United States; 
and 

(B) does not include assistance from an 
agency for an agency. 

(5) "Director" means the Director of the Of- 
fice of Management and Budget. 

(6) "Administrator" means the Adminis- 
trator of General Services. 

(7) "formula" means any prescribed method 
employing objective data or statistical esti- 
mates for making individual determinations 
among recipients of Federal funds, either in 
terms of eligibility or actual funding alloca- 
tions, that can be written in the form of ei- 
ther — 

(A) a closed mathematical statement; or 

(B) an iterative procedure or algorithm 
which can be written as a computer pro- 
gram; 

and from which the results can be objectively 
replicated, within reasonable limits due to 
rounding error, through independent applica- 
tion of such statement, procedures, or algo- 
rithm, by different qualified individuals. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1000; Pub. 
L. 98-169, §§1(1), 3(a), Nov. 29, 1983, 97 Stat. 1113; 
Pub. L. 99-547, § 2(b)(2), Oct. 27, 1986, 100 Stat. 
3060; Pub. L. 103-272, §4(f)(l)(S), July 5, 1994, 108 
Stat. 1362; Pub. L. 104-287, § 6(a)(1), Oct. 11, 1996, 
110 Stat. 3398.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6101(1) 


31:1701(4). 


Dec. 28, 1977. Pub. L. 95-220, 






§2, 91 Stat. 1615. 


6101(2) 


31:1701(2). 




6101(3) 


31:1701(1). 




6101(4) 


31:1701(3). 





In the section, the word "Federal" is omitted as un- 
necessary. 

In clause (1), the word "unit" is substituted for "sub- 
division" for consistency in the revised title. The words 
"direct operational" are omitted as unnecessary. 

In clause (3)(A), the words "money, property, serv- 
ices, or" are omitted as being included in "anything of 
value". The word "for" is substituted for "the principal 
purpose of which is to accomplish" to eliminate unnec- 
essary words. In subclause (i), the words "grants, loans, 
loan guarantees, scholarships, mortgage loans, insur- 
ance or other types of" are omitted as being included 
in "financial assistance". In subclause (ii), the word 
"goods" is omitted as being included in "property". 
The words "and service activities of regulatory agen- 
cies" are omitted as being included in "services". In 
subclause (iii), the words "expert and technical infor- 
mation" are substituted for "technical assistance, and 
counseling, statistical and other expert information" 
to eliminate unnecessary words. 

In clause (3)(B), the words "or procurement of prop- 
erty or services for the direct benefit or use of the Gov- 
ernment" are added for consistency in subtitle V of the 
revised title. 

In clause (4)(A), the words "or benefits" are omitted 
as being included in "assistance". Subclause (ii) is in- 
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eluded for consistency In the revised title because the 
District of Columbia is stated when a provision is 
meant to apply to the District. In subclause (vi), the 
word "grouping'" is omitted as being included in "polit- 
ical subdivision or instrumentality". In subclauses 
(vii)-(ix), the words "profit or nonprofit" are omitted 
as surplus. In subclause (ix), the words "individual of 
the United States" are substituted for "domestic . . . 
individual" for clarity. 

Amendments 

1996— Par. (4)(B). Pub. L. 104-287 made technical 
amendment to directory language of Pub. L. 103-272. 
See 1994 Amendment note below. 

1994— Par. (4)(B). Pub. L. 103-272, as amended by Pub. 
L. 104-287, substituted "agency." for "agency" at end. 

1986— Par. (4)(B). Pub. L. 99-547 substituted "assist- 
ance from an agency for an agency" for "a department, 
agency, or instrumentality of the Government." 

1983— Pars. (5), (6). Pub. L. 98-169, §1(1), added pars. (5) 
and (6). 

Par. (7). Pub. L. 98-169, §3(a), added par. (7). 

Effective Date of 1996 Amendment 

Section 6(a) of Pub. L. 104-287 provided that the 
amendment made by that section is effective July 5, 
1994. 

Short Title of 2008 Amendment 

Pub. L. 110-252, title VI, §6201, June 30, 2008, 122 Stat. 
2387, provided that: "This chapter [chapter 2 (§§6201, 
6202) of title VI of Pub. L. 110-252, enacting and amend- 
ing provisions set out as notes under this section] may 
be cited as the 'Government Funding Transparency Act 
of 2008'." 

Role of Interagency Committee on Debarment and 
Suspension 

Pub. L. 110-417, [div. A], title VIII, §873, Oct. 14, 2008, 
122 Stat. 4557, as amended by Pub. L. 111-383, div. A, 
title X, §1075(e)(16), Jan. 7, 2011, 124 Stat. 4375, provided 
that: 

"(a) Requirement. — The Interagency Committee on 
Debarment and Suspension shall — 

"(1) resolve issues regarding which of several Fed- 
eral agencies is the lead agency having responsibility 
to initiate suspension or debarment proceedings; 

"(2) coordinate actions among interested agencies 
with respect to such action; 

"(3) encourage and assist Federal agencies in enter- 
ing into cooperative efforts to pool resources and 
achieve operational efficiencies in the Government- 
wide suspension and debarment system; 

"(4) recommend to the Office of Management and 
Budget changes to the Government suspension and 
debarment system and its rules, if such recommenda- 
tions are approved by a majority of the Interagency 
Committee; 

"(5) authorize the Office of Management and Budget 
to issue guidelines that implement those recom- 
mendations; 

"(6) authorize the chair of the Committee to estab- 
lish subcommittees as appropriate to best enable the 
Interagency Committee to carry out its functions; 
and 

"(7) submit to Congress an annual report on — 

"(A) the progress and efforts to improve the sus- 
pension and debarment system; 

"(B) member agencies' active participation in the 
committee's work; and 

"(C) a summary of each agency's activities and 
accomplishments in the Governmentwide debar- 
ment system. 

"(b) Definition. — The term 'Interagency Committee 
on Debarment and Suspension' means such committee 
constituted under sections 4 and 5 and [sic] of Execu- 
tive Order No. 12549 [set out below]." 

Federal Funding Accountability and Transparency 

Pub. L. 110-252, title VI, § 6202(b), June 30, 2008, 122 
Stat. 2387, provided that: "The Director of the Office of 



Management and Budget shall promulgate regulations 
to implement the amendment made by this chapter 
[amending Pub. L. 109-282, set out below]. Such regula- 
tions shall include a definition of 'total compensation' 
that is consistent with regulations of the Securities 
and Exchange Commission at section 402 of part 229 of 
title 17 of the Code of Federal Regulations (or any sub- 
sequent regulation)." 

Pub. L. 109-282, Sept. 26, 2006, 120 Stat. 1186, as amend- 
ed by Pub. L. 110-252, title VI, § 6202(a), June 30, 2008, 122 
Stat. 2387, provided that: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Federal Funding Ac- 
countability and Transparency Act of 2006'. 
"SEC. 2. FULL DISCLOSURE OF ENTITIES RECEIV- 
ING FEDERAL FUNDING, 
"(a) Definitions. — In this section: 
"(1) Entity. — The term 'entity' — 
"(A) includes, whether for profit or nonprofit — 
"(i) a corporation; 
"(ii) an association; 
"(iii) a partnership; 
"(iv) a limited liability company; 
"(v) a limited liability partnership; 
"(vi) a sole proprietorship; 
"(vii) any other legal business entity; 
"(vili) any other grantee or contractor that is 
not excluded by subparagraph (B) or (C); and 

"(ix) any State or locality; 
"(B) on and after January 1, 2009, includes any 
subcontractor or subgrantee; and 
"(C) does not include — 

"(i) an individual recipient of Federal assist- 
ance; or 

"(ii) a Federal employee. 
"(2) Federal award. — The term 'Federal award' — 

"(A) means Federal financial assistance and ex- 
penditures that — 

"(i) include grants, subgrants, loans, awards, 
cooperative agreements, and other forms of finan- 
cial assistance; 

"(ii) include contracts, subcontracts, purchase 
orders, task orders, and delivery orders; 
"(B) does not include individual transactions 
below $25,000; and 

"(C) before October 1, 2008, does not include credit 
card transactions. 

"(3) Searchable website. — The term 'searchable 
website' means a website that allows the public to — 

"(A) search and aggregate Federal funding by any 
element required by subsection (b)(1); 

"(B) ascertain through a single search the total 
amount of Federal funding awarded to an entity by 
a Federal award described in paragraph (2)(A)(i), by 
fiscal year; 

"(C) ascertain through a single search the total 
amount of Federal funding awarded to an entity by 
a Federal award described in paragraph (2)(A)(ii), 
by fiscal year; and 

"(D) download data included in subparagraph (A) 
included in the outcome from searches. 
"(b) In General. — 

"(1) Website. — Not later than January 1, 2008, the 
Office of Management and Budget shall, in accord- 
ance with this section, section 204 of the E-Govern- 
ment Act of 2002 (Public Law 107-347; 44 U.S.C. 3501 
note), and the Office of Federal Procurement Policy 
Act ([former] 41 U.S.C. 403 [401] et seq.) [now division 
B (except sections 1123, 2303, 2304, and 2313) of subtitle 
I of title 41], ensure the existence and operation of a 
single searchable website, accessible by the public at 
no cost to access, that includes for each Federal 
award — 

"(A) the name of the entity receiving the award; 
"(B) the amount of the award; 

"(C) information on the award including trans- 
action type, funding agency, the North American 
Industry Classification System code or Catalog of 
Federal Domestic Assistance number (where appli- 
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cable), program source, and an award title descrip- 
tive of the purpose of each funding action; 

"(D) the location of the entity receiving the 
award and the primary location of performance 
under the award, including the city, State, congres- 
sional district, and country; 

"(E) a unique identifier of the entity receiving 
the award and of the parent entity of the recipient, 
should the entity be owned by another entity; 

"(F) the names and total compensation of the five 
most highly compensated officers of the entity if— 
"(i) the entity in the preceding fiscal year re- 
ceived — 

"(I) 80 percent or more of its annual gross rev- 
enues in Federal awards; and 

"(II) $25,000,000 or more in annual gross reve- 
nues from Federal awards; and 
"(ii) the public does not have access to informa- 
tion about the compensation of the senior execu- 
tives of the entity through periodic reports filed 
under section 13(a) or 15(d) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78m(a), 780(d)) or sec- 
tion 6104 of the Internal Revenue Code of 1986. [; 
and] 

"(G) any other relevant information specified by 

the Office of Management and Budget. 

"(2) Scope of data.— The website shall include data 
for fiscal year 2007, and each fiscal year thereafter. 

"(3) Designation of agencies. — The Director of the 
Office of Management and Budget is authorized to 
designate one or more Federal agencies to participate 
in the development, establishment, operation, and 
support of the single website. In the initial designa- 
tion, or in subsequent instructions and guidance, the 
Director may specify the scope of the responsibilities 
of each such agency. 

"(4) Agency responsibilities. — Federal agencies 
shall comply with the instructions and guidance is- 
sued by the Director of the Office of Management and 
Budget under paragraph (3), and shall provide appro- 
priate assistance to the Director upon request, so as 
to assist the Director in ensuring the existence and 
operation of the single website. 

"(c) Website. — The website established under this 
section — 

"(1) may use as the source of its data the Federal 
Procurement Data System, Federal Assistance Award 
Data System, and Grants.gov, if all of these data 
sources are searchable through the website and can 
be accessed in a search on the website required by 
this Act, provided that the user may — 

"(A) specify such search shall be confined to Fed- 
eral contracts and subcontracts; 

"(B) specify such search shall be confined to in- 
clude grants, subgrants, loans, awards, cooperative 
agreements, and other forms of financial assist- 
ance; 

"(2) shall not be considered in compliance if it 
hyperlinks to the Federal Procurement Data System 
website, Federal Assistance Award Data System web- 
site, Grants.gov website, or other existing websites, 
so that the information elements required by sub- 
section (b)(1) cannot be searched electronically by 
field in a single search; 

"(3) shall provide an opportunity for the public to 
provide input about the utility of the site and recom- 
mendations for improvements; 

"(4) shall be updated not later than 30 days after 
the award of any Federal award requiring a posting; 
and 

"(5) shall provide for separate searches for Federal 
awards described in subsection (a) to distinguish be- 
tween the Federal awards described in subsection 
(a)(2)(A)(i) and those described in subsection 
(a)(2)(A)(ii). 

"(d) Subaward Data. — 
"(1) Pilot program. — 

"(A) IN general.— Not later than July 1, 2007, the 
Director of the Office of Management and Budget 
shall commence a pilot program to — 



"(i) test the collection and accession of data 
about subgrants and subcontracts; and 

"(ii) determine how to implement a subaward 
reporting program across the Federal Govern- 
ment, including — 

"(I) a reporting system under which the en- 
tity issuing a subgrant or subcontract is respon- 
sible for fulfilling the subaward reporting re- 
quirement; and 

"(II) a mechanism for collecting and incor- 
porating agency and public feedback on the de- 
sign and utility of the website. 
"(B) Termination. — The pilot program under sub- 
paragraph (A) shall terminate not later than Janu- 
ary 1, 2009. 

"(2) Reporting of subawards. — 

"(A) In general. — Based on the pilot program 
conducted under paragraph (1), and, except as pro- 
vided in subparagraph (B), not later than January 1, 
2009, the Director of the Office of Management and 
Budget — 

"(i) shall ensure that data regarding subawards 
are disclosed in the same manner as data regard- 
ing other Federal awards, as required by this Act; 
and 

"(ii) shall ensure that the method for collecting 
and distributing data about subawards under 
clause (i) — 

"(I) minimizes burdens imposed on Federal 
award recipients and subaward recipients; 

"(II) allows Federal award recipients and 
subaward recipients to allocate reasonable costs 
for the collection and reporting of subaward 
data as indirect costs; and 

"(III) establishes cost-effective requirements 
for collecting subaward data under block 
grants, formula grants, and other types of as- 
sistance to State and local governments. 
"(B) Extension of deadline. — For subaward re- 
cipients that receive Federal funds through State, 
local, or tribal governments, the Director of the Of- 
fice of Management and Budget may extend the 
deadline for ensuring that data regarding such sub- 
awards are disclosed in the same manner as data re- 
garding other Federal awards for a period not to ex- 
ceed 18 months, if the Director determines that 
compliance would impose an undue burden on the 
subaward recipient. 
"(e) Exception. — Any entity that demonstrates to 
the Director of the Office of Management and Budget 
that the gross income, from all sources, for such entity 
did not exceed $300,000 in the previous tax year of such 
entity shall be exempt from the requirement to report 
subawards under subsection (d), until the Director de- 
termines that the imposition of such reporting require- 
ments will not cause an undue burden on such entities. 

"(f) Construction. — Nothing in this Act shall pro- 
hibit the Office of Management and Budget from in- 
cluding through the website established under this sec- 
tion access to data that is publicly available in any 
other Federal database. 
"(g) Report. — 

"(1) In general. — The Director of the Office of Man- 
agement and Budget shall submit to the Committee 
on Homeland Security and Governmental Affairs of 
the Senate and the Committee on Government Re- 
form [now Committee on Oversight and Government 
Reform] of the House of Representatives an annual 
report regarding the implementation of the website 
established under this section. 

"(2) Contents. — Each report submitted under para- 
graph (1) shall include — 

"(A) data regarding the usage and public feedback 
on the utility of the site (including recommenda- 
tions for improving data quality and collection); 

"(B) an assessment of the reporting burden placed 
on Federal award and subaward recipients; and 

"(C) an explanation of any extension of the 
subaward reporting deadline under subsection 
(d)(2)(B), if applicable. 
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"(3) Publication . — The Director of the Office of 
Management and Budget shall make each report sub- 
mitted under paragraph (1) publicly available on the 
website established under this section. 

"SEC. 3. CLASSIFIED INFORMATION. 

"Nothing in this Act shall require the disclosure of 
classified information. 

"SEC. 4. GOVERNMENT ACCOUNTABILITY OFFICE 
REPORTING REQUIREMENT. 
"Not later than January 1, 2010, the Comptroller Gen- 
eral shall submit to Congress a report on compliance 
with this Act." 

Federal Financial Assistance Management 
Improvement 

Pub. L. 106-107, Nov. 20, 1999, 113 Stat. 1486, as amend- 
ed by Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814, 
provided that: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Federal Financial As- 
sistance Management Improvement Act of 1999'. 

"SEC. 2. FINDINGS. 
"Congress finds that — 

"(1) there are over 600 different Federal financial 
assistance programs to implement domestic policy; 

"(2) while the assistance described in paragraph (1) 
has been directed at critical problems, some Federal 
administrative requirements may be duplicative, bur- 
densome or conflicting, thus impeding cost-effective 
delivery of services at the local level; 

"(3) the Nation's State, local, and tribal govern- 
ments and private, nonprofit organizations are deal- 
ing with increasingly complex problems which re- 
quire the delivery and coordination of many kinds of 
services; and 

"(4) streamlining and simplification of Federal fi- 
nancial assistance administrative procedures and re- 
porting requirements will improve the delivery of 
services to the public. 

"SEC. 3. PURPOSES. 
"The purposes of this Act are to — 

"(1) improve the effectiveness and performance of 
Federal financial assistance programs; 

"(2) simplify Federal financial assistance applica- 
tion and reporting requirements; 

"(3) improve the delivery of services to the public; 
and 

"(4) facilitate greater coordination among those re- 
sponsible for delivering such services. 

"SEC. 4. DEFINITIONS. 
"In this Act: 

"(1) Director. — The term 'Director' means the Di- 
rector of the Office of Management and Budget. 

"(2) Federal agency. — The term 'Federal agency' 
means any agency as defined under section 551(1) of 
title 5, United States Code. 

"(3) Federal financial assistance. — The term 
'Federal financial assistance' has the same meaning 
as defined in section 7501(a)(5) of title 31, United 
States Code, under which Federal financial assistance 
is provided, directly or indirectly, to a non-Federal 
entity. 

"(4) Local government. — The term 'local govern- 
ment' means a political subdivision of a State that is 
a unit of general local government (as defined under 
section 7501(a)(ll) of title 31, United States Code). 

"(5) Non-federal entity. — The term 'non-Federal 
entity' means a State, local government, or nonprofit 
organization. 

"(6) Nonprofit organization. — The term 'nonprofit 
organization' means any corporation, trust, associa- 
tion, cooperative, or other organization that — 

"(A) is operated primarily for scientific, edu- 
cational, service, charitable, or similar purposes in 
the public interest; 

"(B) is not organized primarily for profit; and 



"(C) uses net proceeds to maintain, improve, or 
expand the operations of the organization. 
"(7) State. — The term 'State' means any State of 
the United States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of the Pa- 
cific Islands, and any instrumentality thereof, any 
multi-State, regional, or interstate entity which has 
governmental functions, and any Indian Tribal Gov- 
ernment. 

"(8) Tribal government. — The term 'tribal govern- 
ment' means an Indian tribe, as that term is defined 
in section 7501(a)(9) of title 31, United States Code. 

"(9) Uniform administrative rule. — The term 'uni- 
form administrative rule' means a Governmentwide 
uniform rule for any generally applicable require- 
ment established to achieve national policy objec- 
tives that applies to multiple Federal financial as- 
sistance programs across Federal agencies. 
"SEC. 5. DUTIES OF FEDERAL AGENCIES. 

"(a) In General. — Except as provided under sub- 
section (b), not later than 18 months after the date of 
the enactment of this Act [Nov. 20, 1999], each Federal 
agency shall develop and implement a plan that — 

"(1) streamlines and simplifies the application, ad- 
ministrative, and reporting procedures for Federal fi- 
nancial assistance programs administered by the 
agency; 

"(2) demonstrates active participation in the inter- 
agency process under section 6(a)(2); 

"(3) demonstrates appropriate agency use, or plans 
for use, of the common application and reporting sys- 
tem developed under section 6(a)(1); 

"(4) designates a lead agency official for carrying 
out the responsibilities of the agency under this Act; 

"(5) allows applicants to electronically apply for, 
and report on the use of, funds from the Federal fi- 
nancial assistance program administered by the 
agency; 

"(6) ensures recipients of Federal financial assist- 
ance provide timely, complete, and high quality in- 
formation in response to Federal reporting require- 
ments; and 

"(7) in cooperation with recipients of Federal finan- 
cial assistance, establishes specific annual goals and 
objectives to further the purposes of this Act and 
measure annual performance in achieving those goals 
and objectives, which may be done as part of the 
agency's annual planning responsibilities under the 
Government Performance and Results Act of 1993 
(Public Law 103-62; 107 Stat. 285) [see Short Title of 
1993 Amendment note set out under section 1101 of 
this title]. 

"(b) Extension. — If a Federal agency is unable to 
comply with subsection (a), the Director may extend 
for up to 12 months the period for the agency to develop 
and implement a plan in accordance with subsection 
(a). 

"(c) Comment and Consultation on Agency Plans. — 
"(1) Comment. — Each agency shall publish the plan 
developed under subsection (a) in the Federal Reg- 
ister and shall receive public comment of the plan 
through the Federal Register and other means (in- 
cluding electronic means). To the maximum extent 
practicable, each Federal agency shall hold public fo- 
rums on the plan. 

"(2) Consultation.— The lead official designated 
under subsection (a)(4) shall consult with representa- 
tives of non-Federal entities during development and 
implementation of the plan. Consultation with rep- 
resentatives of State, local, and tribal governments 
shall be in accordance with section 204 of the Un- 
funded Mandates Reform Act of 1995 (2 U.S.C. 1534). 
"(d) Submission of Plan.— Each Federal agency shall 
submit the plan developed under subsection (a) to the 
Director and Congress and report annually thereafter 
on the implementation of the plan and performance of 
the agency in meeting the goals and objectives speci- 
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fied under subsection (a)(7). Such report may be in- 
cluded as part of any of the general management re- 
ports required under law. 
"SEC. 6. DUTIES OP THE DIRECTOR. 

"(a) In General. — The Director, in consultation with 
agency heads and representatives of non-Federal enti- 
ties, shall direct, coordinate, and assist Federal agen- 
cies in establishing — 

"(1) a common application and reporting system, 

including — 

"(A) a common application or set of common ap- 
plications, wherein a non-Federal entity can apply 
for Federal financial assistance from multiple Fed- 
eral financial assistance programs that serve simi- 
lar purposes and are administered by different Fed- 
eral agencies; 

"(B) a common system, including electronic proc- 
esses, wherein a non-Federal entity can apply for, 
manage, and report on the use of funding from mul- 
tiple Federal financial assistance programs that 
serve similar purposes and are administered by dif- 
ferent Federal agencies; and 

"(C) uniform administrative rules for Federal fi- 
nancial assistance programs across different Fed- 
eral agencies; and 

"(2) an interagency process for addressing — 

"(A) ways to streamline and simplify Federal fi- 
nancial assistance administrative procedures and 
reporting requirements for non-Federal entities; 

"(B) improved interagency and intergovern- 
mental coordination of information collection and 
sharing of data pertaining to Federal financial as- 
sistance programs, including appropriate informa- 
tion sharing consistent with section 552a of title 5, 
United States Code; and 

"(C) improvements in the timeliness, complete- 
ness, and quality of information received by Fed- 
eral agencies from recipients of Federal financial 
assistance. 

"(b) Lead Agency and Working Groups. — The Direc- 
tor may designate a lead agency to assist the Director 
in carrying out the responsibilities under this section. 
The Director may use interagency working groups to 
assist in carrying out such responsibilities. 

"(c) Review op Plans and Reports. — Upon the re- 
quest of the Director, agencies shall submit to the Di- 
rector, for the Director's review, information and other 
reporting regarding agency implementation of this Act. 

"(d) Exemptions. — The Director may exempt any 
Federal agency or Federal financial assistance program 
from the requirements of this Act if the Director deter- 
mines that the Federal agency does not have a signifi- 
cant number of Federal financial assistance programs. 
The Director shall maintain a list of exempted agencies 
which shall be available to the public through the Of- 
fice of Management and Budget's Internet site. 

"(e) Report on Recommended Changes in Law. — Not 
later than 18 months after the date of the enactment of 
this Act [Nov. 20, 1999], the Director shall submit to 
Congress a report containing recommendations for 
changes in law to improve the effectiveness, perform- 
ance, and coordination of Federal financial assistance 
programs. 

"(f) Deadline. — All actions required under this sec- 
tion shall be carried out not later than 18 months after 
the date of the enactment of this Act [Nov. 20, 1999]. 

"SEC. 7. EVALUATION. 

"(a) In General. — The Government Accountability 
Office shall evaluate the effectiveness of this Act. Not 
later than 6 years after the date of the enactment of 
this Act [Nov. 20, 1999], the evaluation shall be submit- 
ted to the lead agency, the Director, and Congress. The 
evaluation shall be performed with input from State, 
local, and tribal governments, and nonprofit organiza- 
tions. 

"(b) Contents. — The evaluation under subsection (a) 
shall — 

"(1) assess the effectiveness of this Act in meeting 
the purposes of this Act and make specific recom- 



mendations to further the implementation of this 
Act; 

"(2) evaluate actual performance of each agency in 
achieving the goals and objectives stated in agency 
plans; and 

"(3) assess the level of coordination among the Di- 
rector, Federal agencies, State, local, and tribal gov- 
ernments, and nonprofit organizations in implement- 
ing this Act. 

"SEC. 8. COLLECTION OF INFORMATION. 

"Nothing in this Act shall be construed to prevent 
the Director or any Federal agency from gathering, or 
to exempt any recipient of Federal financial assistance 
from providing, information that is required for review 
of the financial integrity or quality of services of an 
activity assisted by a Federal financial assistance pro- 
gram. 

"SEC. 9. JUDICIAL REVIEW. 

"There shall be no judicial review of compliance or 
noncompliance with any of the provisions of this Act. 
No provision of this Act shall be construed to create 
any right or benefit, substantive or procedural, enforce- 
able by any administrative or judicial action. 

"SEC. 10. STATUTORY REQUIREMENTS. 

"Nothing in this Act shall be construed as a means to 
deviate from the statutory requirements relating to ap- 
plicable Federal financial assistance programs. 

"SEC. 11. EFFECTIVE DATE AND SUNSET. 

"This Act shall take effect on the date of the enact- 
ment of this Act [Nov. 20, 1999] and shall cease to be ef- 
fective 8 years after such date of enactment." 

Uniform Suspension, Debarment or Exclusion From 
Procurement or Nonprocurement Activity 

Pub. L. 103-355, title II, §2455, Oct. 13, 1994, 108 Stat. 
3327, as amended by Pub. L. 111-84, div. A, title VIII, 
§815, Oct. 28, 2009, 123 Stat. 2408, provided that: 

"(a) Requirement for Regulations. — Regulations 
shall be issued providing that provisions for the debar- 
ment, suspension, or other exclusion of a participant in 
a procurement activity under the Federal Acquisition 
Regulation, or in a nonprocurement activity under reg- 
ulations issued pursuant to Executive Order No. 12549 
[set out below], shall have government-wide effect. No 
agency shall allow a party to participate in any pro- 
curement or nonprocurement activity if any agency 
has debarred, suspended, or otherwise excluded (to the 
extent specified in the exclusion agreement) that party 
from participation in a procurement or nonprocure- 
ment activity. 

"(b) Authority To Grant Exception. — The regula- 
tions issued pursuant to subsection (a) shall provide 
that an agency may grant an exception permitting a 
debarred, suspended, or otherwise excluded party to 
participate in procurement activities of that agency to 
the extent exceptions are authorized under the Federal 
Acquisition Regulation, or to participate in non- 
procurement activities of that agency to the extent ex- 
ceptions are authorized under regulations issued pursu- 
ant to Executive Order No. 12549. 
"(c) Definitions. — In this section: 

"(1) The term 'procurement activities' means all 
acquisition programs and activities of the Federal 
Government, as defined in the Federal Acquisition 
Regulation. Such term includes subcontracts at any 
tier, other than subcontracts for commercially avail- 
able off-the-shelf items (as defined in section 35(c) of 
the Office of Federal Procurement Policy Act 
([former] 41 U.S.C. 431(c)) [now 41 U.S.C. 104]), except 
that in the case of a contract for commercial items, 
such term includes only first-tier subcontracts. 

"(2) The term 'nonprocurement activities' means 
all programs and activities involving Federal finan- 
cial and nonfinancial assistance and benefits, as cov- 
ered by Executive Order No. 12549 and the Office of 
Management and Budget guidelines implementing 
that order. 
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"(3) The term 'agency' means an Executive agency 
as defined in section 103 of title 5, United States 
Code." 

Transfer of Personnel, Property, Records, and 
Appropriations 

Section 7 of Pub. L. 98-169 provided that: "The Direc- 
tor of the Office of Management and Budget shall 
transfer to the Administrator of General Services such 
personnel, property, records, and unexpended balances 
of appropriations available in connection with any au- 
thorities and responsibilities so transferred, as the Di- 
rector of the Office of Management and Budget deter- 
mines are necessary to carry out the responsibilities 
transferred pursuant to this Act [enacting sections 6105 
and 6106 of this title, amending sections 6101 to 6104 of 
this title and repealing section 6105 of this title]." 

Ex. Ord. No. 12549. Debarment and Suspension of 
Participants in Federal Programs 

Ex. Ord. No. 12549, Feb. 18, 1986, 51 F.R. 6370, provided: 
By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
and in order to curb fraud, waste, and abuse in Federal 
programs, increase agency accountability, and ensure 
consistency among agency regulations concerning de- 
barment and suspension of participants in Federal pro- 
grams, it is hereby ordered that: 

Section 1. (a) To the extent permitted by law and 
subject to the limitations in Section 1(c), Executive de- 
partments and agencies shall participate in a system 
for debarment and suspension from programs and ac- 
tivities involving Federal financial and nonfinancial 
assistance and benefits. Debarment or suspension of a 
participant in a program by one agency shall have gov- 
ernment-wide effect. 

(b) Activities covered by this Order include but are 
not limited to: grants, cooperative agreements, con- 
tracts of assistance, loans, and loan guarantees. 

(c) This Order does not cover procurement programs 
and activities, direct Federal statutory entitlements or 
mandatory awards, direct awards to foreign govern- 
ments or public international organizations, benefits to 
an individual as a personal entitlement, or Federal em- 
ployment. 

Sec. 2. To the extent permitted by law, Executive de- 
partments and agencies shall: 

(a) Follow government-wide criteria and government- 
wide minimum due process procedures when they act to 
debar or suspend participants in affected programs. 

(b) Send to the agency designated pursuant to Sec- 
tion 5 identifying information concerning debarred and 
suspended participants in affected programs, partici- 
pants who have agreed to exclusion from participation, 
and participants declared ineligible under applicable 
law, including Executive Orders. This information shall 
be included in the list to be maintained pursuant to 
Section 5. 

(c) Not allow a party to participate in any affected 
program if any Executive department or agency has de- 
barred, suspended, or otherwise excluded (to the extent 
specified in the exclusion agreement) that party from 
participation in an affected program. An agency may 
grant an exception permitting a debarred, suspended, 
or excluded party to participate in a particular trans- 
action upon a written determination by the agency 
head or authorized designee stating the reason(s) for 
deviating from this Presidential policy. However, I in- 
tend that exceptions to this policy should be granted 
only infrequently. 

Sec. 3. Executive departments and agencies shall 
issue regulations governing their implementation of 
this Order that shall be consistent with the guidelines 
issued under Section 6. Proposed regulations shall be 
submitted to the Office of Management and Budget for 
review within four months of the date of the guidelines 
issued under Section 6. The Director of the Office of 
Management and Budget may return for reconsider- 
ation proposed regulations that the Director believes 



are inconsistent with the guidelines. Final regulations 
shall be published within twelve months of the date of 
the guidelines. 

Sec. 4. There is hereby constituted the Interagency 
Committee on Debarment and Suspension, which shall 
monitor implementation of this Order. The Committee 
shall consist of representatives of agencies designated 
by the Director of the Office of Management and Budg- 
et. 

Sec. 5. The Director of the Office of Management and 
Budget shall designate a Federal agency to perform the 
following functions: maintain a current list of all indi- 
viduals and organizations excluded from program par- 
ticipation under this Order, periodically distribute the 
list to Federal agencies, and study the feasibility of 
automating the list; coordinate with the lead agency 
responsible for government-wide debarment and sus- 
pension of contractors; chair the Interagency Commit- 
tee established by Section 4; and report periodically to 
the Director on implementation of this Order, with the 
first report due within two years of the date of the 
Order. 

Sec. 6. The Director of the Office of Management and 
Budget is authorized to issue guidelines to Executive 
departments and agencies that govern which programs 
and activities are covered by this Order, prescribe gov- 
ernment-wide criteria and government-wide minimum 
due process procedures, and set forth other related de- 
tails for the effective administration of the guidelines. 

Sec. 7. The Director of the Office of Management and 
Budget shall report to the President within three years 
of the date of this Order on Federal agency compliance 
with the Order, including the number of exceptions 
made under Section 2(c), and shall make such recom- 
mendations as are appropriate further to curb fraud, 
waste, and abuse. 

Ronald Reagan. 

Ex. Ord. No. 12689. Debarment and Suspension 

Ex. Ord. No. 12689, Aug. 16, 1989, 54 F.R. 34131, pro- 
vided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
and in order to protect the interest of the Federal Gov- 
ernment, to deal only with responsible persons, and to 
insure proper management and integrity in Federal ac- 
tivities, it is hereby ordered as follows: 

Section 1. Definitions. For purposes of this order: 

(a) "Procurement activities" refers to all acquisition 
programs and activities of the Federal Government, as 
defined in the Federal Acquisition Regulation. 

(b) "Nonprocurement activities" refers to all pro- 
grams and activities involving Federal financial and 
nonfinancial assistance and benefits, as covered by Ex- 
ecutive Order No. 12549 [set out above] and the Office of 
Management and Budget guidelines implementing that 
order. 

(c) "Agency" refers to executive departments and 
agencies. 

Sec. 2. Governmentwide Effect. 

(a) To the extent permitted by law and upon resolu- 
tion of differences and promulgation of final regula- 
tions pursuant to section 3 of this order, the debar- 
ment, suspension, or other exclusion of a participant in 
a procurement activity under the Federal Acquisition 
Regulation, or in a nonprocurement activity under reg- 
ulations issued pursuant to Executive Order No. 12549, 
shall have governmentwide effect. No agency shall 
allow a party to participate in any procurement or non- 
procurement activity if any agency has debarred, sus- 
pended, or otherwise excluded (to the extent specified 
in the exclusion agreement) that party from participa- 
tion in a procurement or nonprocurement activity. 

(b) An agency may grant an exception permitting a 
debarred, suspended, or otherwise excluded party to 
participate in procurement activities of that agency to 
the extent exceptions are authorized under the Federal 
Acquisition Regulation, or to participate in non- 
procurement activities of that agency to the extent ex- 
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ceptions are authorized under regulations issued pursu- 
ant to Executive Order No. 12549. 
Sec. 3. Implementation. 

(a) The Office of Management and Budget may assist 
Federal agencies in resolving differences between the 
provisions contained in the Federal Acquisition Regu- 
lation and in regulations issued pursuant to Executive 
Order No. 12549. The Office of Management and Budget 
may determine the date of resolution of differences and 
then shall notify affected agencies of that date. 

(b) To implement this order, proposed regulations 
amending the Federal Acquisition Regulation and the 
agency regulations issued pursuant to Executive Order 
No. 12549 shall be published simultaneously within 6 
months of the resolution of differences. 

(c) Final regulations shall be published simulta- 
neously within 12 months of the publication of the pro- 
posed regulations, to be effective 30 days thereafter. 

George Bush. 

§ 6102. Program information requirements 

(a) The Director shall collect and review infor- 
mation on domestic assistance programs and 
shall provide such information to the Adminis- 
trator. The information on each domestic assist- 
ance program shall include the following: 

(1) identification of the program by — 

(A) title; 

(B) authorizing law; 

(C) administering office; and 

(D) an identifying number assigned by the 
Director. 

(2) a description of the — 

(A) program; 

(B) objectives of the program; 

(C) types of activities financed under the 
program; 

(D) eligibility requirements; 

(E) types of assistance; 

(F) uses, and restrictions on the use, of as- 
sistance; and 

(G) duties of recipients under the program. 

(3) a specification of each formula governing 
eligibility for assistance or the distribution of 
assistance under the program, which shall be 
described through the use of— 

(A) the language used to specify each such 
formula in the law authorizing the program; 

(B) the language used to specify each such 
formula in any Federal rule promulgated 
pursuant to the law authorizing the pro- 
gram; or 

(C) a mathematical statement which is de- 
rived from the language referred to in sub- 
paragraphs (A) and (B) of this paragraph; 

(4) a description of all data and statistical 
estimates used to carry out each formula spec- 
ified pursuant to paragraph (3), and an identi- 
fication of the sources of such data and esti- 
mates; 

(5) financial information, including the — 

(A) amounts appropriated for the current 
fiscal year or, if unavailable, the amounts 
requested by the President and the amounts 
obligated; and 

(B) average amounts of awards made in 
past years. 

(6) identification of information contacts, 
including the administering office and re- 
gional and local offices with their addresses 
and telephone numbers. 



(7) a general description of — 

(A) the application requirements and pro- 
cedures; and 

(B) to the extent practical, an estimate of 
the time required to process the application. 

(b) On request of the Director, an agency shall 
give to the Director current information on all 
domestic assistance programs administered by 
the agency. The Director shall be responsible for 
ensuring that the Administrator incorporates 
all relevant information received on a regular 
basis. 

(c) The Administrator — 

(1) shall ensure that information and cata- 
logs under this chapter are made available to 
the public at reasonable prices; 

(2) may develop information services to as- 
sist State and local governments in identify- 
ing and obtaining sources of assistance; 

(3) shall ensure that the information in the 
computerized system is made current on a reg- 
ular basis and that the printed catalog and 
supplements thereto contain the most current 
data available at the time of printing; and 

(4) shall transmit annually the information 
compiled under paragraphs (3) and (4) of sub- 
section (a) to the Committee on Government 
Operations of the House of Representatives 
and the Committee on Governmental Affairs 
of the Senate. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1001; Pub. 
L. 98-169, §§1(2), 2, 3(b), (c), Nov. 29, 1983, 97 Stat. 
1113, 1114.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6102(a) 


31:1703(a) 


Dec. 28, 1977. Pub. L. 95-220, 






§§4, 5(d), (e), 91 Stat. 1615, 






1616. 


6102(b) 


31:1703(b). 




6102(c) 


31:1704(d), (e). 





In subsection (a), before clause (1), the words in pa- 
rentheses are omitted as unnecessary because of the re- 
statement. The words "information on domestic assist- 
ance programs. The information on each domestic as- 
sistance program shall include the following" are sub- 
stituted for "a Federal Assistance Information Data 
Base . . . For each Federal domestic assistance pro- 
gram the data base shall" for clarity and consistency. 
In clause (1)(A), the word "law" is substituted for 
"statute" for consistency. In clause (2)(H), the word 
"obligations" is omitted as surplus. 

In subsection (c)(1), the word "catalogs" is added for 
clarity. 

In subsection (c)(2), the words "further", "officials", 
and "Federal" are omitted as unnecessary. 

Amendments 

1983— Subsec. (a). Pub. L. 98-169, §2(1), substituted 
"collect and review information on domestic assistance 
programs and shall provide such information to the Ad- 
ministrator" for "prepare and maintain information on 
domestic assistance programs". 

Pub. L. 98-169, §1(2), substituted "Director" for "Di- 
rector of the Office of Management and Budget". 

Subsec. (a)(2)(E) to (H). Pub. L. 98-169, § 3(b)(1), struck 
out subpar. (E) relating to formulas governing distribu- 
tion of amounts, and redesignated subpars. (F) to (H) as 
(E) to (G), respectively. 

Subsec. (a)(3) to (7). Pub. L. 98-169, § 3(b)(2), (3), added 
pars. (3) and (4) and redesignated former pars. (3) to (5) 
as (5) to (7), respectively. 

Subsec. (b). Pub. L. 98-169, §2(2), substituted "The Di- 
rector shall be responsible for ensuring that the Admin- 
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istrator incorporates all relevant Information received 
on a regular basis" for "The Director shall incorporate 
on a regular basis all relevant information received". 

Subsec. (c). Pub. L. 98-169, §2(3), substituted "Admin- 
istrator" for "Director". 

Subsec. (c)(3). Pub. L. 98-169, §2(4), added par. (3). 

Subsec. (c)(4). Pub. L. 98-169, §3(c), added par. (4). 

Change op Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Termination op Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in subsec. (c)(4) of this section relating to annually 
transmitting information to certain committees of 
Congress, see section 3003 of Pub. L. 104-66, as amended, 
set out as a note under section 1113 of this title, and 
page 173 of House Document No. 103-7. 

Consolidated Federal Funds Report 

Pub. L. 97-326, Oct. 15, 1982, 96 Stat. 1607, as amended 
by Pub. L. 97-452, §4(b), Jan. 12, 1983, 96 Stat. 2480, 
known as the "Consolidated Federal Funds Report Act 
of 1982", which required the Director of the Office of 
Management and Budget to prepare Consolidated Fed- 
eral Funds Reports for the fiscal years 1981 through 
1985, was repealed by Pub. L. 99-547, §2(d), Oct. 27, 1986, 
100 Stat. 3060, effective May 1, 1986. 

§ 6102a. Assistance awards information system 

(a) The Director shall — 

(1) maintain the United States Government 
assistance awards information system estab- 
lished as a result of the study conducted under 
section 9 of the Federal Program Information 
Act; and 

(2) update the system on a quarterly basis. 

(b) To carry out subsection (a) of this section, 
the Director — 

(1) may delegate the responsibility for carry- 
ing out subsection (a) of this section to the 
head of another executive agency; 

(2) shall review a report the head of an agen- 
cy submits to the Director on the method of 
carrying out subsection (a) of this section; and 

(3) may validate, by appropriate means, the 
method by which an agency prepares the re- 
port. 

(c) The Director shall transmit promptly after 
the end of each calendar quarter, free of charge, 
the data in the system required by subsection 
(a) to the Committee on Rules and Administra- 
tion of the Senate and to the Committee on 
House Oversight of the House of Representa- 
tives. 

(Added Pub. L. 97-452, §1(23)(A), Jan. 12, 1983, 96 
Stat. 2477; amended Pub. L. 98-169, §1(2), Nov. 29, 



1983, 97 Stat. 1113; Pub. L. 99-547, § 2(b)(1), Oct. 27, 
1986, 100 Stat. 3060; Pub. L. 104-186, title II, 
§ 219(b)(2), Aug. 20, 1996, 110 Stat. 1748.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6102a 


31 App.:6102(note). 


Oct. 15, 1982, Pub. L. 97-326, 
§8, 96 Stat. 1609. 



In subsection (a)(1), the words "operate and" are 
omitted as surplus. The words "United States Govern- 
ment" are substituted for "Federal" for consistency in 
the revised title and with other titles of the United 
States Code. The words "information system" are sub- 
stituted for "data system" for consistency with 31:6102. 
The words "by the Director" are omitted as surplus. 

In subsection (b)(1), the words "the head of another 
executive agency" are substituted for "any authority 
of the executive branch of the Federal Government" for 
consistency in the revised title and with other titles of 
the Code. 

In subsection (b)(2), the words "the head of" are 
added for consistency in the revised title and with 
other titles of the Code. 

References in Text 

Section 9 of the Federal Program Information Act, 
referred to in subsec. (a)(1), is section 9 of Pub. L. 
95-220, Dec. 28, 1977, 91 Stat. 1617, and was repealed by 
Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 1068. 

Amendments 

1996— Subsec. (c). Pub. L. 104-186 substituted "House 
Oversight" for "House Administration". 

1986— Subsec. (c). Pub. L. 99-547 added subsec. (c). 

1983— Subsec. (a). Pub. L. 98-169 substituted "Direc- 
tor" for "Director of the Office of Management and 
Budget". 

Change op Name 

Committee on House Oversight of House of Rep- 
resentatives changed to Committee on House Adminis- 
tration of House of Representatives by House Resolu- 
tion No. 5, One Hundred Sixth Congress, Jan. 6, 1999. 

§ 6103. Access to computer information system 

(a) The Administrator shall maintain a com- 
puterized information system providing access 
to— 

(1) the information described in paragraphs 
(1), (2), (5), (6), and (7) of section 6102(a) of this 
title; and 

(2) such portions or summaries, as the Ad- 
ministrator considers appropriate, of the in- 
formation described in paragraphs (3) and (4) 
of such section. 

(b) To the greatest extent practicable, the Ad- 
ministrator shall provide for the widespread 
availability of the information by available 
computer terminals. 

(c) When the Administrator decides the effi- 
ciency of the information system under sub- 
section (a) of this section requires it, the Ad- 
ministrator may make contracts with private 
organizations to obtain computer time-sharing 
services, including — 

(1) computer telecommunications networks; 

(2) computer software; and 

(3) associated services. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1002; Pub. 
L. 98-169, §§1(2), 3(d), 4, Nov. 29, 1983, 97 Stat. 
1113, 1114.) 
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Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6103 


31:1704(a)-(o). 


Dec. 28. 1977, Pub. L. 95-220. 
§5(a)-(c), 91 Stat. 1616. 





In subsection (a), the words "establish and" are omit- 
ted as surplus. The word "information" is substituted 
for "data base" for consistency. The words "described 
in section 6102 of this title" are added for clarity. 

In subsection (b), the words "contained in the data 
base" are omitted as unnecessary. 

In subsection (c), the words "notwithstanding an- 
other provision of law to the contrary" and "but not 
limited to" are omitted as unnecessary. 

Amendments 

1983— Subsec. (a). Pub. L. 98-169, §3(d), amended sub- 
sec, (a) generally, substituting provisions requiring the 
Administrator to maintain a computerized information 
system providing access to the information described 
in section 6102(a)(1), (2), (5), (6), and (7) of this title and 
such portions or summaries, as the Administrator con- 
siders appropriate, of the information described in sec- 
tion 6102(a)(3), (4) of this title for provisions requiring 
the Director to maintain a computerized information 
system providing access to the information described 
in section 6102 of this title. 

Pub. L. 98-169, §1(2), substituted "Director" for "Di- 
rector of the Office of Management and Budget". 

Subsecs. (b), (c). Pub. L. 98-169, §4, substituted "Ad- 
ministrator" for "Director" wherever appearing. 

§6104. Catalog of Federal domestic assistance 
programs 

(a) The Administrator shall prepare and pub- 
lish each year a catalog of domestic assistance 
programs. 

(b) In a form selected by the Administrator, 
the catalog shall contain — 

(1) (A) all substantive information on domes- 
tic assistance programs that, at the time the 
catalog is prepared, is in the system under 
paragraphs (1), (2), (5), (6), and (7) of section 
6102(a) of this title; and 

(B) such portions or summaries, as the Ad- 
ministrator considers appropriate, of the in- 
formation on domestic assistance programs 
that, at the time the catalog is prepared, is in 
the system under paragraphs (3) and (4) of sec- 
tion 6102(a) of this title; 

(2) information the Administrator decides 
may be helpful to a potential applicant for or 
beneficiary of assistance; and 

(3) a detailed index. 

(c) When the Administrator decides it is nec- 
essary, the Administrator shall prepare and pub- 
lish — 

(1) supplements to the catalog; and 

(2) specialized compilations by function of 
information in the catalog. 

(d) The Administrator may distribute a cata- 
log without cost to each — 

(1) member of Congress; 

(2) department, agency, and instrumentality 
of the United States Government; 

(3) State; 

(4) general purpose unit of a local govern- 
ment; 

(5) Indian tribe recognized by the United 
States Government; 

(6) depository library of Government publi- 
cations; and 



(7) depository designated by the Adminis- 
trator. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1002; Pub. 
L. 98-169, §1(2), 3(e), 4, Nov. 29, 1983, 97 Stat. 1113, 
1114.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6104(a) 


31:1705(a). 


Deo. 28, 1977, Pub. L. 95-220, 






§6, 91 Stat. 1616. 


6104(b) 


31:1705(d). 




6104(c) 


31:1705(b), (c). 




6104(d) 


31:1705(e). 





In subsection (a), the words in parentheses are omit- 
ted as unnecessary. 

In subsection (b)(1), the word "Federal" is omitted as 
unnecessary. The words "system under section 6102(a) 
of this title" are substituted for "data base" for clarity 
and consistency. 

In subsection (d), before clause (1), the text of 
31:1705(e)(l) is omitted as unnecessary because of sec- 
tion 6102(c) of the revised title. The words "The Direc- 
tor" are added for clarity and consistency. The words 
"member of Congress" are substituted for "Members of 
Congress, Delegates, Resident Commissioners" for con- 
sistency. In clause (6), the words "depository library of 
United States Government publications" are sub- 
stituted for "Federal deposit libraries" as being more 
precise. In clause (7), the word "depository" is sub- 
stituted for "other local repositories" for clarity and to 
eliminate unnecessary words. 

Amendments 

1983— Subsec. (a). Pub. L. 98-169, §4, substituted "Ad- 
ministrator" for "Director". 

Pub. L. 98-169, §1(2), substituted "Director" for "Di- 
rector of the Office of Management and Budget". 

Subsec. (b). Pub. L. 98-169, §4, substituted "Adminis- 
trator" for "Director" in provisions preceding par. (1). 

Subsec. (b)(1). Pub. L. 98-169, §3(e), amended par. (1) 
generally, substituting provisions requiring that the 
catalog contain all substantive information on domes- 
tic assistance programs that is in the system under sec- 
tion 6102(a)(1), (2), and (5)-(7) of this title, and such por- 
tions or summaries, as the Administrator considers ap- 
propriate, of information in the system under section 
6102(a)(3), (4) of this title, at the time the catalog is 
prepared, for provision requiring that the catalog con- 
tain all such information in the system under section 
6102(a) of this title at the time the catalog was pre- 
pared. 

Subsecs. (b)(2), (c), (d). Pub. L. 98-169, §4, substituted 
"Administrator" for "Director" wherever appearing. 

§ 6105. Oversight responsibility of Director 

The Director shall have oversight responsibil- 
ity for the exercise of all authorities and respon- 
sibilities in this chapter not specifically as- 
signed to the Director. 

(Added Pub. L. 98-169, §5, Nov. 29, 1983, 97 Stat. 
1115.) 

Prior Provisions 

A prior section 6105, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1002, related to authorization of appropriations to 
carry out this chapter, prior to repeal by section 5 of 
Pub. L. 98-169. See section 6106 of this title. 

§ 6106. Authorization of appropriations 

After October 1, 1983, there may be appro- 
priated to the Administrator such sums as may 
be necessary to carry out the responsibilities of 
this chapter. 
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(Added Pub. L. 98-169, §5, Nov. 29, 1983, 97 Stat. 
1115.) 

CHAPTER 62— CONSOLIDATED FEDERAL 
FUNDS REPORT 

Sec. 

6201. Definitions. 

6202. Content, form, and data for report. 

6203. Printing- and distribution of reports and 

machine-readable records. 

6204. Delegation. 

6205. Availability of information. 

6206. Data consistency and uniformity of data ele- 

ments. 

6207. Authorization of appropriations. 

Prior Provisions 

Provisions similar to this chapter were contained in 
Pub. L. 97-326, Oct. 15, 1982, 96 Stat. 1607, as amended, 
which was set out as a note under section 6102 of this 
title, prior to repeal by Pub. L. 99-547, §2(d), Oct. 27, 
1986, 100 Stat. 3060, eff. May 1, 1986. 

§6201. Definitions 

As used in this chapter, the term — 

(1) "Director" means the Director of the Of- 
fice of Management and Budget; 

(2) "State" means any State, the Common- 
wealth of Puerto Rico, the District of Colum- 
bia, Guam, American Samoa, the Virgin Is- 
lands, the Government of the Northern Mari- 
ana Islands, and the Trust Territory of the Pa- 
cific Islands; and 

(3) "municipality" means any subcounty 
unit of general local government that received 
Federal assistance in the fiscal year that is 
the subject of the report. 

(Added Pub. L. 99-547, §2(a), Oct. 27, 1986, 100 
Stat. 3057.) 

Short Title 

Section 1 of Pub. L. 99-547 provided that: "This Act 
[enacting this chapter, amending sections 6101 and 
6102a of this title, enacting provisions set out as a note 
under section 6102 of this title, and repealing provisions 
set out as a note under section 6102 of this title] may 
be cited as the 'Consolidated Federal Funds Report 
Amendments of 1985'." 

Termination of Trust Territory of the Pacific 
Islands 

For termination of Trust Territory of the Pacific Is- 
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

§ 6202. Content, form, and data for report 

(a) For fiscal years 1986, 1987, 1988, 1989, and 
1990, not later than 180 days after the end of 
each fiscal year, the Director shall prepare a 
Consolidated Federal Funds Report presenting 
the total amount of Federal funds that were ob- 
ligated for expenditure or expended in each 
State, county or parish, congressional district, 
and municipality of the United States in appro- 
priate general categories of Federal funds during 
the preceding fiscal year. To the extent prac- 
ticable, such categories shall be consistently 
constituted from year to year. The report shall 
be in the form described in subsection (b) and 
shall be based on the data referred to in sub- 
section (c). 

(b) The Director shall include in each report 
required by subsection (a) — 



(1) the total amount of Federal funds that 
were reported obligated for expenditure in 
each State, county or parish, congressional 
district, and municipality of the United States 
in appropriate general categories of Federal 
funds in the fiscal year preceding the fiscal 
year in which the report is made; or 

(2) the total amount of Federal funds that 
were reported actually expended in each State, 
county or parish, congressional district, and 
municipality of the United States in appro- 
priate categories in the fiscal year preceding 
the fiscal year in which the report is made. 

(c) The report required by subsection (a) shall 
be based on the data included in — 

(1) the Federal assistance awards data sys- 
tem established pursuant to section 6102a of 
this title; 

(2) the Federal procurement data system es- 
tablished pursuant to section 1122(a)(4) of title 
41; 

(3) the appropriate data files of the Office of 
Personnel Management; 

(4) the payroll, pension, and grants files of 
the Office of the Secretary of Defense; 

(5) the appropriate data files of the United 
States Postal Service and the Postal Regu- 
latory Commission; 

(6) the data system used by the Bureau of 
the Census to prepare the annual Federal aid 
to States report; 

(7) the retirement and disability files of the 
United States Coast Guard, the Tennessee Val- 
ley Authority, the Commissioned Corps of the 
Public Health Service, the Commissioned 
Corps of the National Oceanic and Atmos- 
pheric Administration, and the Foreign Serv- 
ice; 

(8) the insurance claims files of the Federal 
Emergency Management Agency and the De- 
partment of Agriculture; 

(9) the grants files of the Legal Services Cor- 
poration; 

(10) the excess earned income tax credit file 
of the Internal Revenue Service; 

(11) the appropriate data files of the Na- 
tional Railroad Passenger Corporation; and 

(12) the payroll file of the Federal Bureau of 
Investigation. 

(d) For the purposes of subsection (b), the gen- 
eral categories of Federal funds presented in 
each report required by subsection (a) shall in- 
clude data with respect to grants, loans, pur- 
chases and contracts, cooperative agreements, 
direct Federal payments to individuals, pay of 
civilian employees of the Government, military 
pay, annuities, retirement pay, pensions, and 
disability compensation. 

(Added Pub. L. 99-547, §2(a), Oct. 27, 1986, 100 
Stat. 3057; amended Pub. L. 103-272, § 4(f)(l)(T), 
July 5, 1994, 108 Stat. 1362; Pub. L. 109-435, title 
VI, § 604(f), Dec. 20, 2006, 120 Stat. 3242; Pub. L. 
111-350, § 5(h)(9), Jan. 4, 2011, 124 Stat. 3849.) 

Amendments 

2011— Subsec. (c)(2). Pub. L. 111-350 substituted "sec- 
tion 1122(a)(4) of title 41" for "section 6(d)(5) of the Of- 
fice of Federal Procurement Policy Act (41 U.S.C. 
405(d)(5))". 

2006— Subsec. (c)(5). Pub. L. 109-435 substituted "Post- 
al Regulatory Commission" for "Postal Rate Commis- 
sion". 
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1994— Pub. L. 103-272 substituted "form," for "form" 
in section catchline. 

Transfer op Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including' the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 55V of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

For transfer of all functions, personnel, assets, com- 
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer- 
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li- 
abilities of the Federal Emergency Management Agen- 
cy, including the functions of the Director of the Fed- 
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat- 
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 55V of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§6203. Printing and distribution of reports and 
machine-readable records 

(a) (1) The Director shall— 

(A) prepare — 

(i) printed copies of each of the reports re- 
quired by this chapter; and 

(ii) machine-readable records of such re- 
ports; and 

(B) make the printed copies of the reports 
and the machine-readable records available to 
the public for purchase at a price fixed under 
subsection (b). 

(2) The Director shall transmit free of charge 
one of each of the printed copies of the reports 
required by this chapter to — 

(A) each Federal regional depository library; 

(B) the Committees on Government Oper- 
ations, the Budget, and Appropriations of the 
House of Representatives; and 

(C) the Committees on Governmental Af- 
fairs, the Budget, and Appropriations of the 
Senate. 

(3) The Director shall also transmit promptly 
after the end of each calendar year, free of 
charge, one machine-readable record of the re- 
port required by section 6202 to the Committee 
on Rules and Administration of the Senate and 
to the Committee on House Oversight of the 
House of Representatives. 

(4) Subject to subsection (b), the Director 
may, at his discretion, waive all or part of the 
fee required by subsection (a)(1)(B) of this sec- 
tion. 

(b) In carrying out subsection (a)(1)(B), the Di- 
rector shall, based on the estimates made under 
paragraphs (1) and (2) of this subsection, fix the 
price of each printed copy and each machine- 
readable record of the report so that the aggre- 
gate revenues obtained in each fiscal year under 
subsection (a) will cover as much as is feasible 
of the incremental costs incurred in making 



these reports and machine-readable records 
available for purchase by the public. In comput- 
ing these costs the Director shall not consider 
the costs of the activities set forth in sections 
6102a and 6205 of this title but shall consider — 

(1) the cost of compiling the reports required 
by this chapter; preparing the printed copies 
and machine-readable records under sub- 
section (a); and distributing the printed copies 
and the machine-readable records of the report 
for each fiscal year; and 

(2) the number of printed copies and the 
number of machine-readable records of the re- 
port that will be purchased. 

(Added Pub. L. 99-547, §2(a), Oct. 27, 1986, 100 
Stat. 3058; amended Pub. L. 104-186, title II, 
§ 219(b)(3), Aug. 20, 1996, 110 Stat. 1748.) 

Amendments 

1996— Subsec. (a)(3). Pub. L. 104-186 substituted 
"House Oversight" for "House Administration". 

Change of Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Committee on House Oversight of House of Rep- 
resentatives changed to Committee on House Adminis- 
tration of House of Representatives by House Resolu- 
tion No. 5, One Hundred Sixth Congress, Jan. 6, 1999. 

§ 6204. Delegation 

In order to carry out sections 6202 and 6203 of 
this chapter, the Director may delegate to any 
authority of the executive branch of the Federal 
Government the responsibility for carrying out 
such sections. The Director shall oversee the ac- 
tivities of any authority to which responsibil- 
ities are delegated under this section and shall 
monitor the compliance of each authority with 
respect to the requirements set forth in section 
6205. 

(Added Pub. L. 99-547, §2(a), Oct. 27, 1986, 100 
Stat. 3059.) 

§ 6205. Availability of information 

Each head of any authority of the Government 
having custody of the data files and systems re- 
ferred to in section 6202(c) — 

(1) shall make available to the Director (or 
other authority to which the Director has del- 
egated the responsibility to carry out such 
section) the information requested in the form 
designated; and 

(2) is authorized to make available to the Di- 
rector (or such other authority) such adminis- 
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trative services, equipment, personnel, and fa- 
cilities (and funds appropriated therefor) as 
the Director or such authority requires to 
carry out such section. 

(Added Pub. L. 99-547, §2(a), Oct. 27, 1986, 100 
Stat. 3059.) 

§6206. Data consistency and uniformity of data 
elements 

The Director shall designate a single organiza- 
tional unit to provide for data consistency and 
uniform reporting of data elements. 

(Added Pub. L. 99-547, §2(a), Oct. 27, 1986, 100 
Stat. 3059.) 

§ 6207. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this chapter such sums as may be nec- 
essary for each of the fiscal years 1986, 1987, 1988, 
1989, and 1990. 

(Added Pub. L. 99-547, §2(a), Oct. 27, 1986, 100 
Stat. 3060.) 

CHAPTER 63— USING PROCUREMENT CON- 
TRACTS AND GRANT AND COOPERATIVE 
AGREEMENTS 

Sec. 

6301. Purposes. 

6302. Definitions. 

6303. Using procurement contracts. 

6304. Using grant agreements. 

6305. Using cooperative agreements. 

6306. Authority to vest title in tangible personal 

property for research. 

6307. Interpretative guidelines and exemptions. 

6308. Use of multiple relationships for different 

parts of jointly financed projects. 

§6301. Purposes 

The purposes of this chapter are to — 

(1) promote a better understanding of United 
States Government expenditures and help 
eliminate unnecessary administrative require- 
ments on recipients of Government awards by 
characterizing the relationship between execu- 
tive agencies and contractors, States, local 
governments, and other recipients in acquir- 
ing property and services and in providing 
United States Government assistance; 

(2) prescribe criteria for executive agencies 
in selecting appropriate legal instruments to 
achieve — 

(A) uniformity in their use by executive 
agencies; 

(B) a clear definition of the relationships 
they reflect; and 

(C) a better understanding of the respon- 
sibilities of the parties to them; and 

(3) promote increased discipline in selecting 
and using procurement contracts, grant agree- 
ments, and cooperative agreements, maximize 
competition in making procurement con- 
tracts, and encourage competition in making 
grants and cooperative agreements. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1003.) 
Historical and Revision Notes 



In the chapter, the words "procurement contract" 
are substituted for "contract" for consistency. 
The text of 41:501(a) and (b)(4) is omitted as executed. 

Environmental Protection Agency; Agreements 
and Grants Affecting Real Property in the Dis- 
trict of Columbia 

Pub. L. 106-522, §153, Nov. 22, 2000, 114 Stat. 2474, pro- 
vided that: 

"(a) Nothing in the Federal Grant and Cooperative 
Agreements Act of 1977 (31 U.S.C. 6301 et seq.) may be 
construed to prohibit the Administrator of the Envi- 
ronmental Protection Agency from negotiating and en- 
tering into cooperative agreements and grants author- 
ized by law which affect real property of the Federal 
Government in the District of Columbia if the principal 
purpose of the cooperative agreement or grant is to 
provide comparable benefits for Federal and non-Fed- 
eral properties in the District of Columbia. 

"(b) Subsection (a) shall apply with respect to fiscal 
year 2001 and each succeeding fiscal year." 

Similar provisions were contained in Pub. L. 106-553, 
§ 1(a)(1) [§153], Dec. 21, 2000, 114 Stat. 2762, 2762A-37, 
which was repealed, and deemed for all purposes to 
have never been enacted, by Pub. L. 106-554, § 1(a)(4) 
[div. A, § 406(a)], Dec. 21, 2000, 114 Stat. 2763, 2763A-189, 
effective as if included in Pub. L. 106-553 on the date of 
its enactment. See section 1(a)(4) [div. A, §406] of Pub. 
L. 106-554, set out as an Effective Date and Construc- 
tion of 2000 Amendment, under section 1155 of Title 20, 
Education. 

§ 6302. Definitions 

In this chapter — 

(1) "executive agency" does not include a 
mixed-ownership Government corporation. 

(2) "grant agreement" and "cooperative 
agreement" do not include an agreement 
under which is provided only — 

(A) direct United States Government cash 
assistance to an individual; 

(B) a subsidy; 

(C) a loan; 

(D) a loan guarantee; or 

(E) insurance. 

(3) "local government" means a unit of gov- 
ernment in a State, a local public authority, a 
special district, an intrastate district, a coun- 
cil of governments, a sponsor group represent- 
ative organization, an interstate entity, or an- 
other instrumentality of a local government. 

(4) "other recipient" means a person or re- 
cipient (except a State or local government) 
authorized to receive United States Govern- 
ment assistance or procurement contracts and 
includes a charitable or educational institu- 
tion. 

(5) "State" means a State of the United 
States, the District of Columbia, a territory or 
possession of the United States, an agency or 
instrumentality of a State, and a multi-State, 
regional, or interstate entity having govern- 
mental duties and powers. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1003.) 

Historical and Revision Notes 



Revised 
Section 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6301 


41:501. 


Feb. 3, 1978, Pub. L. 95-224, §2, 
92 Stat. 3. 





6302(1) 

6302(2) 
6302(3) 
6302(4) 
6302(5) 



41:502(4). 

41:502(5). 
41:502(2). 
41:502(3). 
41:502(1). 



> (Statute:, at Luw) 



Feb. 3, 1978. Pub. L. 95-224. 
92 Stat. 4. 
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Clause (3) restates the source provisions because of 
the definition of "executive agency" in section 102 of 
the revised title. The words "a county, municipality, 
city, town, township" are omitted as being included in 
"a unit of government in a State' . 

In clause (5), the words "the Commonwealth of Puer- 
to Rico" are omitted as being included in "territory or 
possession of the United States" and as unnecessary be- 
cause of 48:734. The words "duties and powers" are sub- 
stituted for "functions" for consistency in the revised 
title and with other titles of the United States Code. 

§ 6303. Using procurement contracts 

An executive agency shall use a procurement 
contract as the legal instrument reflecting a re- 
lationship between the United States Govern- 
ment and a State, a local government, or other 
recipient when — 

(1) the principal purpose of the instrument is 
to acquire (by purchase, lease, or barter) prop- 
erty or services for the direct benefit or use of 
the United States Government; or 

(2) the agency decides in a specific instance 
that the use of a procurement contract is ap- 
propriate. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1004.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6303 


41:503. 


Feb. 3, 1978, Pub. L. 95-224, §4, 
92 Stat. 4. 





The words "type of" are omitted as unnecessary. The 
word "decides" is substituted for "determines" for con- 
sistency. 



§ 6304. Using grant agreements 

An executive agency shall use a grant agree- 
ment as the legal instrument reflecting a rela- 
tionship between the United States Government 
and a State, a local government, or other recipi- 
ent when — 

(1) the principal purpose of the relationship 
is to transfer a thing of value to the State or 
local government or other recipient to carry 
out a public purpose of support or stimulation 
authorized by a law of the United States in- 
stead of acquiring (by purchase, lease, or bar- 
ter) property or services for the direct benefit 
or use of the United States Government; and 

(2) substantial involvement is not expected 
between the executive agency and the State, 
local government, or other recipient when car- 
rying out the activity contemplated in the 
agreement. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1004.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6304 


41:504. 


Feb. 3, 1978, Pub. L. 95-224, §5, 
92 Stat. 4. 





The words "type of" are omitted as unnecessary. The 
words "money, property, services" are omitted as being 
included in "a thing of value". The words "in order" 
are omitted as surplus. The words "law of the United 
States" are substituted for "Federal statute" for con- 
sistency. 

§ 6305. Using cooperative agreements 

An executive agency shall use a cooperative 
agreement as the legal instrument reflecting a 



relationship between the United States Govern- 
ment and a State, a local government, or other 
recipient when — 

(1) the principal purpose of the relationship 
is to transfer a thing of value to the State, 
local government, or other recipient to carry 
out a public purpose of support or stimulation 
authorized by a law of the United States in- 
stead of acquiring (by purchase, lease, or bar- 
ter) property or services for the direct benefit 
or use of the United States Government; and 

(2) substantial involvement is expected be- 
tween the executive agency and the State, 
local government, or other recipient when car- 
rying out the activity contemplated in the 
agreement. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1004.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6305 


41:505. 


Feb. 3. 1978. Pub. L. 95-224. §6. 
92 Stat. 5. 





The words "type of" are omitted as unnecessary. The 
words "money, property, services" are omitted as being 
included in "a thing of value". The words "law of the 
United States" are substituted for "Federal statute" 
for consistency. 



Implementation op North American Wetlands Con- 
servation Act and North American Waterfowl 
Management Plan 

Pub. L. 102-154, title I, Nov. 13, 1991, 105 Stat. 995, pro- 
vided that: "Notwithstanding the provisions of the Fed- 
eral Grant and Cooperative Agreements Act of 1977 (31 
U.S.C. 6301-6308), the Fish and Wildlife Service is here- 
after authorized to negotiate and enter into coopera- 
tive arrangements and grants with public and private 
agencies, organizations, institutions, and individuals to 
implement on a public-private cost sharing basis, the 
North American Wetlands Conservation Act [16 U.S.C. 
4401 et seq.] and the North American Waterfowl Man- 
agement Plan". 

Printing op Educational Materials and 
Continuation op Challenge Cost-Share Program 

Pub. Li. 102-154, title II, Nov. 13, 1991, 105 Stat. 1018, 
provided that: "Notwithstanding the provisions of the 
Federal Grant and Cooperative Agreements Act of 1977 
(31 U.S.C. 6301-6308), the Forest Service is authorized 
hereafter to negotiate and enter into cooperative ar- 
rangements with public and private agencies, organiza- 
tions, institutions, and individuals to print educational 
materials and to continue the Challenge Cost-Share 
Program." 

Bureau op Land Management; Authorization To 
Use Cooperative Arrangements To Implement 
Challenge Cost-Share Programs 

Pub. L. 101-512, title I, Nov. 5, 1990, 104 Stat. 1918, pro- 
vided in part that: "the Bureau [of Land Management] 
is authorized hereafter to negotiate and enter into co- 
operative arrangements with public and private agen- 
cies, organizations, institutions, and individuals, to im- 
plement challenge cost-share programs." 

§ 6306. Authority to vest title in tangible personal 
property for research 

The head of an executive agency may vest 
title in tangible personal property in a nonprofit 
institution of higher education or in a nonprofit 
organization whose primary purpose is conduct- 
ing scientific research — 

(1) when the property is bought with 

amounts provided under a procurement con- 
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tract, grant agreement, or cooperative agree- 
ment with the institution or organization to 
conduct basic or applied scientific research; 

(2) when the head of the agency decides the 
vesting furthers the objectives of the agency; 

(3) without further obligation to the United 
States Government; and 

(4) under conditions the head of the agency 
considers appropriate. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1004.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6306 


41:506. 


Feb. 3, 1978, Pub. L. 95-224, §7, 
92 Stat. 5. 





The text of 41:506(a) is omitted as unnecessary be- 
cause it duplicates the requirements of sections 
6303-6305 of the revised title. The word "equipment" is 
omitted as being included in "tangible personal prop- 
erty". The words "amounts provided under a contract, 
grant agreement, or cooperative agreement" are sub- 
stituted for "such funds" for clarity. The words "de- 
cides the vesting" are substituted for "it is deemed" 
for clarity. The word "conditions" is substituted for 
"terms and conditions" because it is inclusive. 

§6307. Interpretative guidelines and exemptions 

The Director of the Office of Management and 
Budget may — 

(1) issue supplementary interpretative guide- 
lines to promote consistent and efficient use 
of procurement contracts, grant agreements, 
and cooperative agreements; and 

(2) exempt a transaction or program of an 
executive agency from this chapter. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1005.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6307(1) 
6307(2) 


41:508. 

41:501(note). 


Feb. 3, 1978, Pub. L. 95-224, §9, 

92 Stat. 6. 
Feb. 3, 1978. Pub. L. 95-224. 

§ 10(d), 92 Stat. 6; Apr. 1, 

1982, Pub. L. 97-162, 96 Stat. 

23. 



In clause (2), the word "exempt" is substituted for 
"except" for consistency. 



§6308. Use of multiple relationships for different 
parts of jointly financed projects 

This chapter does not require an executive 
agency to establish only one relationship be- 
tween the United States Government and a 
State, a local government, or other recipient on 
a jointly financed project involving amounts 
from more than one program or appropriation 
when different relationships would otherwise be 
appropriate for different parts of the project. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1005.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6308 


41:509. 


Feb. 3, 1978, Pub. L. 95-224. 
§10(o), 92 Stat. 6. 





The word "financed" is substituted for "funded", and 
the word "amounts" is substituted for "funds", for con- 
sistency in the revised title. 



CHAPTER 65— INTERGOVERNMENTAL 
COOPERATION 



See. 




6501. 


Definitions. 


6502. 


Information on grants received. 


6503. 


Intergovernmental financing. 


6504. 


Use of existing State or multimember agency 




to administer grant programs. 


6505. 


Authority to provide specialized or technical 




services. 


6506. 


Development assistance. 


6507. 


Congressional review of grant programs. 


6508. 


Studies and reports. 



Amendments 

1990— Pub. L. 101-453, §5(0), Oct. 24, 1990, 104 Stat. 1061, 
substituted "Intergovernmental financing" for "Trans- 
fer and deposit requirements" in item 6503. 



§ 6501. Definitions 

In this chapter — 

(1) "assistance" means the transfer of any- 
thing of value for a public purpose of support 
or stimulation that is — 

(A) authorized by a law of the United 
States; 

(B) provided by the United States Govern- 
ment through grant or contractual arrange- 
ments (including technical assistance pro- 
grams providing assistance by loan, loan 
guarantee, or insurance); and 

(C) not an annual payment by the United 
States Government to the District of Colum- 
bia government under section 502 of the Dis- 
trict of Columbia Home Rule Act (Public 
Law 93-198, 87 Stat. 813, D.C. Code, §47-3406). 

(2) "comprehensive planning" includes, to 
the extent directly related to area needs or 
needs of a unit of general local government — 

(A) preparation, as a guide for govern- 
mental policies and action, of general plans 
on — 

(i) the pattern and intensity of land use; 

(ii) providing public facilities (including 
transportation facilities) and other gov- 
ernmental services; and 

(iii) the effective development and use of 
human and natural resources; 

(B) long-range physical and fiscal plans for 
an action referred to in subparagraph (A); 

(C) a program for capital improvements 
and other major expenditures based on their 
relative urgency, and definitive financing 
plans for the expenditures in the earlier 
years of the program; 

(D) coordination of related plans and ac- 
tivities of States and local governments and 
agencies concerned; and 

(E) preparation of regulatory and adminis- 
trative measures to support the items re- 
ferred to in subparagraphs (A), (B), (C), and 
(D). 

(3) "executive agency" does not include a 
mixed-ownership Government corporation. 

(4) (A) "grant" (except as provided in sub- 
paragraph (C)) means money, or property pro- 
vided instead of money, that is paid or pro- 
vided by the United States Government under 
a fixed annual or total authorization, to a 
State, to a local government, or to a bene- 
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fioiary under a plan or program administered 
by a State or a local government that is sub- 
ject to approval by an executive agency, if the 
authorization — 

(i) requires the State or local government 
to expend non-Government money as a con- 
dition of receiving money or property from 
the United States Government; or 

(ii) specifies directly, or establishes by 
means of a formula, the amount that may be 
provided to the State or local government, 
or the amount to be allotted for use in each 
State by the State, local government, and 
beneficiaries. 

(B) "grant" (except as provided in subpara- 
graph (C)) also means money, or property pro- 
vided instead of money, that is paid or pro- 
vided by the United States Government to a 
private, nonprofit community organization el- 
igible to receive amounts under the Commu- 
nity Services Block Grant Act (42 U.S.C. 9901 
et seq.). 

(C) "grant" does not include — 

(i) shared revenue; 

(ii) payment of taxes; 

(iii) payment instead of taxes; 

(iv) a loan or repayable advance; 

(v) surplus property or surplus agricultural 
commodities provided as surplus property; 

(vi) a payment under a research and devel- 
opment procurement contract or grant 
awarded directly and on similar terms to all 
qualifying organizations; or 

(vii) a payment to a State or local govern- 
ment as complete reimbursement for costs 
incurred in paying benefits or providing 
services to persons entitled to them under a 
law of the United States. 

(5) "head of a State agency" includes the 
designated delegate of the head of the agency. 

(6) "local government" means a unit of gen- 
eral local government, a school district, or 
other special district established under State 
law. 

(7) "Secretary" means the Secretary of the 
Treasury. 

(8) "special-purpose unit of local govern- 
ment" means a special district, public-purpose 
local government of a State except a school 
district. 

(9) "State" means a State of the United 
States, the District of Columbia, a territory or 
possession of the United States, and an agen- 
cy, instrumentality, or fiscal agent of a State 
but does not mean a local government of a 
State. 

(10) "unit of general local government" 
means a county, city, town, village, or other 
general purpose political subdivision of a 
State. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1005; Pub. 
L. 97-452, §1(24), Jan. 12, 1983, 96 Stat. 2478; Pub. 
L. 101-453, §§3, 5(a), Oct. 24, 1990, 104 Stat. 1058, 
1059; Pub. L. 105-33, title XI, § 11717(b), Aug. 5, 
1997, 111 Stat. 786.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6501(1) 


42:4201(7). 


Oct. 16. 1968, Pub. L. 90-577, 
§§101-107, 109, 110, 82 Stat. 
1098, 1100, 1101. 


6501(2) 


42:4201(9). 




6501(3) 


42:4201(1). 




6501(4) 


42:4201(6). 




6501(5) 


42:4201(10). 




6501(6) 


42:4201(3). 




6501(7) 


42:4201(5). 




6501(8) 


42:4201(2). 




6501(9) 


42:4201(4). 





In clause (1), the word "assistance" is substituted for 
"'Federal assistance', 'Federal assistance programs', or 
•federally assisted prog-rams'" for consistency in the 
revised title and to have only one defined term In the 
chapter. The words "the transfer of anything of value 
for a public purpose of support or stimulation that Is 
(A) authorized by a law of the United States" are sub- 
stituted for "programs that provide assistance" for 
consistency with section 6101(3) of the revised title. The 
words "section 502 of the District of Columbia Self-Gov- 
ernment and Governmental Reorganization Act (Public 
Law 93-198, 87 Stat. 813, D.C. Code §47-3406)" are sub- 
stituted for "article VI of the District of Columbia Rev- 
enue Act of 1947 (D.C. Code sees. 47-2501a and 47-2501b)" 
because the former has superseded the latter. 

Clause (3) restates the source provisions because of 
the definition of "executive agency" in section 102 of 
the revised title. 

In clause (4)(A) and (B), the word "grant" is sub- 
stituted for "'grant' or 'grant-in-aid'" for consistency 
in the revised title and to have only one defined term 
in the chapter. 

In clause (4)(B), the words "a private, nonprofit com- 
munity organization eligible to receive amounts under 
the Community Services Block Grant Act (42 U.S.C. 
9901 et seq.)" are substituted for "a community action 
agency under the Economic Opportunity Act of 1964, as 
amended" because of section 683(c)(2) of the Omnibus 
Budget Reconciliation Act of 1981 (Pub. L. 97-35, 95 
Stat. 519). 

In clause (4)(C), the words "whether public or pri- 
vate" are omitted as surplus. The words "law of the 
United States" are substituted for "Federal laws" for 
consistency. 

In clause (5), the words "head of a Federal agency" 
are omitted as unnecessary because heads of Federal 
agencies already have the authority to delegate. 

In clause (6), the words "local government" are sub- 
stituted for "'political subdivision' or 'local govern- 
ment' " for consistency in the revised title and to have 
only one defined term in the chapter. The words "unit 
of general local government" are substituted for "local 
unit of government, including specifically a county, 
municipality, city, town, township" to incorporate the 
definition in clause (9). 

In clause (7), the words "public-purpose local govern- 
ment" are substituted for "public-purpose corporation 
or other strictly limited purpose political subdivision" 
to eliminate unnecessary words. 

In clause (8), the words "the Commonwealth of Puer- 
to Rico" are omitted as being included in "territory or 
possession of the United States" and as necessary be- 
cause of 48:734. 

In clause (9), the word "parish" is omitted as in- 
cluded in county because of 1:2. 

1983 Act 

This amends 31:6501(1)(B) to clarify the section as en- 
acted by the Act of Sept. 13, 1982 (Pub. L. 97-258, 96 
Stat. 1005). 

References in Text 

The Community Services Block Grant Act, referred 
to In par. (4)(b), is subtitle B (§§671-683) of title VI of 
Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 511, as amended, 
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which is classified generally to chapter 106 (§9901 et 
seq.) of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 9901 of Title 42 
and Tables. 

Amendments 

1997— Par. (1)(C). Pub. L. 105-33 substituted "District 
of Columbia Home Rule Act" for "District of Columbia 
Self-Government and Governmental Reorganization 
Act" 

1990— Par. (2)(B). Pub. L. 101-453, §3(1), substituted 
"subparagraph (A)" for "subclause (A) of this clause 
(2)". 

Par. (2)(E). Pub. L. 101-453, §3(2), substituted "sub- 
paragraphs (A), (B), (C), and (D)" for "subclauses 
(A)-(D) of this clause (2)". 

Par. (4)(A). Pub. L. 101^53, §3(3), substituted "sub- 
paragraph (C)" for "subclause (C) of this clause (4)". 

Par. (4)(B). Pub. L. 101-453, §3(4), substituted "sub- 
paragraph (C)" for "subclause (C) of this clause (4)". 

Par. (7). Pub. L. 101-453, § 5(a)(2), added par. (7). 
Former par. (7) redesignated (8). 

Par. (8). Pub. L. 101-453, § 5(a)(1), redesignated par. (7) 
as (8). Former par. (8) redesignated (9). 

Par. (9). Pub. L. 101-453, § 5(a)(1), (3), redesignated par. 
(8) as (9), added new text, and struck out former text 
which read as follows: "'State' means a State of the 
United States, the District of Columbia, a territory or 
possession of the United States, and an agency or in- 
strumentality of a State but does not mean a local gov- 
ernment of a State." Former par. (9) redesignated (10). 

Par. (10). Pub. L. 101-453, § 5(a)(1), redesignated par. (9) 
as (10). 

1983— Par. (1)(B). Pub. L. 97-452 struck out "the law 
of" after "provided by". 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-33 effective Oct. 1, 1997, 
except as otherwise provided in title XI of Pub. L. 
105-33, see section 11721 of Pub. L. 105-33, set out as a 
note under section 4246 of Title 18, Crimes and Criminal 
Procedure. 

Effective Date of 1983 Amendment 

Amendment effective Sept. 13, 1982, see section 2(i) of 
Pub. L. 97-452, set out as a note under section 3331 of 
this title. 

Short Title of 1992 Amendment 

Pub. L. 102-589, §1, Nov. 10, 1992, 106 Stat. 5133, pro- 
vided that: "This Act [amending sections 3718 and 3720A 
of this title, enacting provisions set out as notes under 
section 3718 of this title, and amending provisions set 
out as notes under sections 3335, 3718, and 6503 of this 
title] may be cited as the 'Cash Management Improve- 
ment Act Amendments of 1992'." 

Short Title of 1990 Amendment 

Section 1 of Pub. L. W1-A53 provided that: "This Act 
[enacting section 3335 of this title, amending this sec- 
tion and section 6503 of this title, and enacting provi- 
sions set out as notes under this section and sections 
3335 and 6503 of this title] may be cited as the 'Cash 
Management Improvement Act of 1990'." 

Purpose of 1990 Act 

Section 2 of Pub. L. 101-453 provided that: "The pur- 
pose of this Act [see Short Title of 1990 Amendment 
note above] is to ensure greater efficiency, effective- 
ness, and equity in the exchange of funds between the 
Federal Government and the States." 

§ 6502. Information on grants received 

On request of a chief executive officer of a 
State, a State legislature, or an official des- 
ignated by either of them, an executive agency- 



carrying out a grant program to States and 
local governments shall provide the requesting 
officer or legislature with written information 
on the purpose and amounts of grants provided 
to the State or local government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1007.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6502 


42:4211. 


Oct. 16. 1968, Pub. L. 90-577, 
§201, 82 Stat. 1101. 





The words "chief executive officer" are substituted 
for "Governor" because the definition of State includes 
the District of Columbia. The words "executive agen- 
cy" are substituted for "department or agency of the 
United States Government" because of the definition in 
sections 102 and 6501(3) of the revised title. The words 
"shall provide the requesting officer or legislature" are 
substituted for the last sentence of 42:4211 to eliminate 
unnecessary words. The word "information" is sub- 
stituted for "such data" because it is more accurate. 
The words "in writing" and "actual" are omitted as 
unnecessary. 

§ 6503. Intergovernmental financing 

(a) Consistent with program purposes and with 
regulations of the Secretary, and in accordance 
with an agreement under subsection (b) entered 
into by the Secretary and a State — 

(1) the head of an executive agency (other 
than the Tennessee Valley Authority) carry- 
ing out a program shall schedule transfers of 
funds to the State under the program so as to 
minimize the time elapsing between transfer 
of funds from the United States Treasury and 
the issuance or redemption of checks, war- 
rants, or payments by other means by a State; 
and 

(2) the State shall minimize the time elaps- 
ing between transfer of funds from the United 
States Treasury and the issuance or redemp- 
tion of checks, warrants, or payments by other 
means for program purposes. 

(b) (1) The Secretary shall enter into an agree- 
ment with each State to which transfers of 
funds are made, which establishes procedures 
and requirements for implementing this section. 

(2) An agreement under this subsection shall — 

(A) specify procedures chosen by the State 
for carrying out transfers of funds under the 
agreement; 

(B) describe the process by which the Fed- 
eral Government shall review and approve the 
implementation of the procedures specified 
under subparagraph (A); 

(C) establish the methods to be used for cal- 
culating and documenting payments of inter- 
est pursuant to this section; and 

(D) specify those types of costs directly in- 
curred by the State for interest calculations 
required under this section, and require the 
Secretary to consider those costs in comput- 
ing payments under this section. 

(3) The Secretary shall issue regulations es- 
tablishing procedures and requirements for im- 
plementing this section with respect to a State 
with which no agreement is entered into by the 
Secretary under paragraph (1). Such regulations 
shall apply to a State until such time as the 
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Secretary enters into an agreement with the 
State under paragraph (1). 

(c) (1) The Secretary shall issue regulations 
that shall require a State, when not inconsistent 
with program purposes, to pay interest to the 
United States on funds from the time funds are 
deposited by the United States to the State's ac- 
count until the time that funds are paid out by 
the State in order to redeem checks or warrants 
or make payments by other means for program 
purposes. Except as provided under paragraph 
(3)(B) (relating to the Unemployment Trust 
Fund), the interest payable under this sub- 
section shall be calculated at a rate equal to the 
average of the bond equivalent rates of 13-week 
Treasury bills auctioned during the period for 
which interest is calculated, as determined by 
the Secretary. 

(2) Except as provided in paragraph (3), 
amounts received by the United States as pay- 
ment of interest under this subsection shall be 
deposited in the Treasury and credited as mis- 
cellaneous receipts. 

(3) (A) Amounts paid by a State under para- 
graph (1) as interest on funds paid to a State 
from a trust fund for which the Secretary is the 
trustee shall be credited to such trust fund. 

(B) Notwithstanding any other provision of 
this section, amounts of interest paid by a 
State, on funds drawn from its account in the 
Unemployment Trust Fund, shall be deposited 
into that account and shall consist of actual in- 
terest earnings by the State, less related bank- 
ing costs incurred by the State, for the period 
for which interest is calculated. 

(d) (1) If a State disburses its own funds for pro- 
gram purposes in accordance with Federal law, 
Federal regulation, or Federal-State agreement, 
the State shall be entitled to interest from the 
time the State's funds are paid out to redeem 
checks or warrants, or make payments by other 
means, until the Federal funds are deposited to 
the State's bank account. The Secretary shall 
pay, out of any money in the Treasury not 
otherwise appropriated, such amounts as may be 
necessary for interest owed to a State under this 
subsection. Such interest shall be calculated, at 
a rate equal to the average of the bond equiva- 
lent rates of 13-week Treasury bills auctioned 
during the period for which interest is cal- 
culated, as determined by the Secretary. 

(2) If interest is paid under this subsection as 
a result of a State disbursing its own funds be- 
fore receiving payment from a trust fund for 
which the Secretary of the Treasury is the 
trustee, such interest shall be charged against 
such trust fund. 

(e) The budget submitted by the President 
under section 1105 of this title for a fiscal year 
shall include a statement specifying, for the 
most recently completed fiscal year, amounts of 
interest accrued to the Federal Government 
under subsection (c) and amounts of interest 
paid to States under subsection (d). 

(f) If a State receives refunds of funds dis- 
bursed by the State under a Federal program, 
the State shall return those refunds to the Fed- 
eral executive agency administering the pro- 
gram or apply those refunds to reduce the 
amount of funds owed by the Federal Govern- 
ment to the State under such program. Interest 



earned on such refunds shall be considered when 
setting overall interest obligations between the 
State and the Federal Government as required 
by this section. 

(g) If the Federal Government makes a pay- 
ment to a recipient under a Federal program, 
and a portion of the payment is an amount 
which the Federal Government is paying to such 
recipient on behalf of a State, such amount shall 
be considered to be a transfer of funds between 
the Federal Government and the State for pur- 
poses of this section. 

(h) A State may not be required by a law or 
regulation of the United States to deposit funds 
received by it in a separate bank account. How- 
ever, a State shall account for funds made avail- 
able to the State as United States Government 
funds in the accounts of the State. The head of 
the State agency concerned shall make periodic 
authenticated reports to the head of the appro- 
priate Federal executive agency on the status 
and the application of the funds, the liabilities 
and obligations on hand, and other information 
required by the head of the executive agency. 
Records related to the funds received by the 
State shall be made available to the head of the 
executive agency, the Inspector General of the 
executive agency, and the Comptroller General 
for necessary audits. 

(i) The Secretary shall prescribe methods for 
the payment of interest under this section be- 
tween the Federal Government and the States, 
including provisions for offsetting amounts 
owed by the respective parties. Such methods of 
payment shall require payment of interest on an 
annual basis and shall provide for comparable 
treatment in manner, technique, and timing for 
both the States and the Federal Government. 

(j) Consistent with Federal program purposes 
and regulations of the Director of the Office of 
Management and Budget, the head of a Federal 
executive agency carrying out a program shall 
execute grant awards to States on a timely basis 
to assure the availability of funds to accomplish 
transfers in compliance with subsection (a) of 
this section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1007; Pub. 
L. 101-453, §5(b), Oct. 24, 1990, 104 Stat. 1059.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6503(a) 


42:4213. 


Oct. 16. 1968, Pub. L. 90-577, 






§§202, 203, 82 Stat. 1101. 


6503(b) 


42:4212. 





In the section, the words "executive agency" are sub- 
stituted for "Federal departments and agencies" be- 
cause of the definition in sections 102 and 6501(3) of the 
revised title. 

In subsection (a), the word "money" is substituted 
for "funds" for consistency in the section. The words 
"so as" and "United States" are omitted as surplus. 
The words "before or after" are substituted for "prior 
to or subsequent to" for consistency. The words "subse- 
quent to such transfer of funds" are omitted as unnec- 
essary the second time they are used. 

In subsection (b), the words "apart from other funds 
administered by the state", "properly", "In each case", 
and "examination" are omitted as unnecessary. The 
word "money" is substituted for "all federal grant-in- 
aid funds" for consistency in the section. The words 
"United States Government grant money" are sub- 
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stituted for "Federal funds" for consistency in the re- 
vised title. The word "make" is substituted for 
"render", the word "periodic" is substituted for "regu- 
lar", and the word "information" is substituted for 
"facts", for clarity. The words "or any of their duly au- 
thorized representatives" are omitted as unnecessary. 
The words "Records shall be made available to . . . for 
auditing" are substituted for "shall have access for the 
purpose of audit and examination to any books, docu- 
ments, papers, and records" for consistency in the re- 
vised title and with other titles of the United States 
Code. 

Amendments 

1990 — Pub. L. 101^53 amended section generally, sub- 
stituting provisions relating to intergovernmental fi- 
nancing for provisions relating to transfer and deposit 
requirements. 

Effective Date of 1990 Amendment 

Section 5(e) of Pub. L. 101-453, as amended by Pub. L. 
102-589, §2(2)(C), Nov. 10, 1992, 106 Stat. 5133, provided 
that: "The amendments made by this section [amend- 
ing this section and section 6501 of this title] shall take 
effect on the date of enactment of this Act [Oct. 24, 
1990], except that subsections (c) and (d) of section 6503 
of title 31, United States Code, as added by subsection 
(b) of this section (relating to payments of interest be- 
tween the Federal Government and State govern- 
ments), shall take effect on July 1, 1993 or the first day 
of a State's fiscal year beginning in 1993, whichever is 
later." 

Treatment of Compensation or Reimbursement 
Paid Pursuant to Other Laws 

Pub. L. 107-273, div. A, title II, § 204(f), Nov. 2, 2002, 116 
Stat. 1776, as amended by Pub. L. 109-162, title XI, 
§ 1151(a), (b), Jan. 5, 2006, 119 Stat. 3112, provided that: 
"No compensation or reimbursement paid pursuant to 
the Southwest Border Prosecutor Initiative (as carried 
out pursuant to paragraph (3) (117 Stat. 64) under the 
heading relating to Community Oriented Policing Serv- 
ices of the Department of Justice Appropriations Act, 
2003 (title I of division B of Public Law 108-7), or as car- 
ried out pursuant to any subsequent authority) or sec- 
tion 501(a) of Public Law 99-603 [8 U.S.C. 1365(a)] (100 
Stat. 3443) or section 241(i) of the Act of June 27, 1952 
[8 U.S.C. 1231(i)] (ch. 477) shall be subject to sections 
[sic] 3335(b) or 6503(d) of title 31, United States Code, 
and no funds available to the Attorney General may be 
used to pay any assessment made pursuant to such sec- 
tions [sic] 3335(b) or 6503 with respect to any such com- 
pensation or reimbursement." 

Agreements With States 

Section 5(d) of Pub. L. 101-453, as amended by Pub. L. 
102-589, §2(2)(A), (B), Nov. 10, 1992, 106 Stat. 5133, pro- 
vided that: 

"(1) Secretary's efforts to enter agreements. — 
The Secretary of the Treasury shall make all reason- 
able efforts to enter into an agreement with each State 
under section 6503(b) of title 31, United States Code, as 
added by this section (relating to procedures and re- 
quirements for transfers of funds between executive 
agencies and States), by July 1, 1993 or the first day of 
a State's fiscal year beginning in 1993, whichever is 
later. 

"(2) Effective date of regulations. — Regulations 
issued by the Secretary of the Treasury under sub- 
section (b)(3) of section 6503 of title 31, United States 
Code, as added by the [this] section (relating to proce- 
dures and requirements for transfers of funds involving 
States not entering agreements), shall take effect on 
July 1, 1993 or the first day of a State's fiscal year be- 
ginning in 1993, whichever is later." 

GAO Report 

Section 6 of Pub. L. 101-453, as amended by Pub. L. 
102-589, §2(3), Nov. 10, 1992, 106 Stat. 5133, which directed 



Comptroller General, five years after Oct. 24, 1990, to 
submit an audit of the implementation of amendments 
made by section 5 of Pub. L. 10L453 (which amended 
this section and section 6501 of this title) and to submit 
a report to Congress describing results of that audit, 
was repealed by Pub. L. 104-316, title I, §115(i), Oct. 19, 
1996, 110 Stat. 3835. 

§6504. Use of existing State or multimember 
agency to administer grant programs 

Notwithstanding a law of the United States 
providing that one State agency or multi- 
member agency must be established or des- 
ignated to carry out or supervise the adminis- 
tration of a grant program, the head of the exec- 
utive agency carrying out the program may, 
when requested by the executive or legislative 
authority of the State responsible for the orga- 
nizational structure of a State government — 

(1) waive the one State agency or multi- 
member agency provision on an adequate 
showing that the provision prevents the estab- 
lishment of the most effective and efficient or- 
ganizational arrangement within the State 
government; and 

(2) approve another State administrative 
structure or arrangement after deciding that 
the objectives of the law authorizing the grant 
program will not be endangered by using an- 
other State structure or arrangement. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1007.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6504 


42:4214. 


Oct. 16, 1968, Pub. L. 90-577, 
§204, 82 Stat. 1101. 





In the section, the word "agency" is substituted for 
"board or commission" for consistency in the revised 
title. Before clause (1), the words "executive agency" 
are substituted for "Federal department or agency" be- 
cause of the definition in sections 102 and 6501(3) of the 
revised title. The words "appropriate" and "determin- 
ing or revising" are omitted as surplus. The words 
"Governor or other" are omitted as covered by "execu- 
tive . . . authority". In clause (2), the words "after de- 
ciding" are substituted for "Provided, That the head of 
the Federal department or agency determines" to 
eliminate unnecessary words. 

§6505. Authority to provide specialized or tech- 
nical services 

(a) The President may prescribe statistical 
and other studies and compilations, develop- 
ment projects, technical tests and evaluations, 
technical information, training activities, sur- 
veys, reports, documents, and other similar 
services that an executive agency is especially 
competent and authorized by law to provide. 
The services prescribed must be consistent with 
and further the policy of the United States Gov- 
ernment of relying on the private enterprise sys- 
tem to provide services reasonably and quickly 
available through ordinary business channels. 

(b) The head of an executive agency may pro- 
vide services prescribed by the President under 
this section to a State or local government 
when — 

(1) written request is made by the State or 
local government; and 

(2) payment of pay and all other identifiable 
costs of providing the services is made to the 
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executive agency by the State or local govern- 
ment making the request. 

(c) Payment received by an executive agency 
for providing services under this section shall be 
deposited to the credit of the principal appro- 
priation from which the cost of providing the 
services has been paid or will be charged. 

(d) The authority under this section is in addi- 
tion to authority under another law in effect on 
October 16, 1968. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1007.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6505(a) 


42:4201(8). 


Oct. 16, 1968, Pub. L. 90-577. 
§§108. 303, 305, 82 Stat. 1100, 
1102. 1103. 




42:4222(proviso, 


Oct. 16, 1968. Pub. L. 90-577. 




words after pro- 


§302. 82 Stat. 1102; Reorg-. 




viso). 


Plan No. 2 of 1970, eff. July 
1, 1970, § 102(a), 84 Stat. 2085. 


6505(b) 


42:4222(words before 
proviso). 




6505(c) 


42:4223. 




6505(d) 


42:4225. 





In the section, the words "executive agency" are sub- 
stituted for "Federal department or agency" and "de- 
partment or agency of the executive branch of the Fed- 
eral Government" because of the definition In sections 
102 and 6501(3) of the revised title. 

In subsection (a), the source provisions are consoli- 
dated to eliminate an unnecessary definition. The word 
"President" is substituted for "Director of the Office of 
Management and Budget" in 42:4222(proviso, words 
after proviso) because sections 101 and 102(a) of Reorga- 
nization Plan No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 
2085) designated the Bureau of the Budget as the Office 
of Management and Budget and transferred all func- 
tions of the Bureau to the President. The words "rules 
and regulations" are omitted as unnecessary. 

In subsection (b), the word "may" is substituted for 
"Is authorized within his discretion" for clarity and to 
omit unnecessary words. The words "specialized or 
technical services" are omitted because of consolida- 
tion of the source provisions. The words "direct or indi- 
rect" are omitted as surplus. 

In subsection (c), the word "Payment" is substituted 
for "moneys" for consistency in the section. The words 
"All" and "or any bureau or other administrative divi- 
sion thereof" are omitted as surplus. 

In subsection (d), the words "and does not supersede" 
are omitted as unnecessary. The words "authority 
under another law in effect on October 16, 1968" are sub- 
stituted for "authority now possessed" for clarity. The 
words "by any Federal department or agency with re- 
spect to furnishing services, whether on a reimbursable 
or nonreimbursable basis, to State and local units of 
government" are omitted as unnecessary. 

Performance op Specialized or Technical Services 

Pub. L. 106-541, title II, §211, Dec. 11, 2000, 114 Stat. 
2592, as amended by Pub. L. 107-66, title I, §109, Nov. 12, 
2001, 115 Stat. 496, provided that: 

"(a) Definition of State. — In this section, the term 
'State' has the meaning given the term in section 6501 
of title 31, United States Code. 

"(b) Authority. — The Corps of Engineers may provide 
specialized or technical services to a Federal agency 
(other than an agency of the Department of Defense) or 
a State or local government under section 6505 of title 
31, United States Code, only if the chief executive of 
the requesting entity submits to the Secretary [of the 
Army] — 

"(1) a written request describing the scope of the 
services to be performed and agreeing to reimburse 
the Corps for all costs associated with the perform- 
ance of the services; and 



"(2) a certification that includes adequate facts to 
establish that the services requested are not reason- 
ably and quickly available through ordinary business 
channels. 

"(c) Corps Agreement To Perform Services. — The 
Secretary, after receiving a request described in sub- 
section (b) to provide specialized or technical services, 
shall, before entering into an agreement to perform the 
services — 

"(1) ensure that the requirements of subsection (b) 
are met with regard to the request for services; and 

"(2) execute a certification that includes adequate 
facts to establish that the Corps is uniquely equipped 
to perform such services. 
"(d) Annual Report to Congress. — 

"(1) In general. — Not later than the last day of 
each calendar year, the Secretary shall provide to the 
Committee on Transportation and Infrastructure of 
the House of Representatives and the Committee on 
Environment and Public Works of the Senate a report 
identifying any request submitted by a Federal agen- 
cy (other than an agency of the Department of De- 
fense) or a State or local government to the Corps to 
provide specialized or technical services. 

"(2) Contents of report. — The report shall include, 
with respect to each request described in paragraph 
(D— 

"(A) a description of the scope of services re- 
quested; 

"(B) the certifications required under subsection 
(b) and (c); 
"(C) the status of the request; 

"(D) the estimated and final cost of the services; 
"(E) the status of reimbursement; 
"(F) a description of the scope of services per- 
formed; and 

"(G) copies of all certifications in support of the 
request. 

"(e) Engineering Research and Development Cen- 
ter. — The Engineering Research and Development Cen- 
ter is exempt from the requirements of this section." 

Transportation of State Prisoners 

Pub. L. 105-119, title I, Nov. 26, 1997, ill Stat. 2444, 
provided in part: "That, for fiscal year 1998 and there- 
after, the service of maintaining and transporting 
State, local, or territorial prisoners shall be considered 
a specialized or technical service for purposes of 31 
U.S.C. 6505, and any prisoners so transported shall be 
considered persons (transported for other than commer- 
cial purposes) whose presence is associated with the 
performance of a governmental function for purposes of 
49 U.S.C. 40102." 

Similar provisions were contained in the following 
prior appropriation act: 

Pub. L. 104-208, div. A, title I, § 101(a) [title I], Sept. 
30, 1996, 110 Stat. 3009, 3009-5. 

§ 6506. Development assistance 

(a) The economic and social development of 
the United States and the achievement of satis- 
factory levels of living depend on the sound and 
orderly development of urban and rural areas. 
When urbanization proceeds rapidly, the sound 
and orderly development of urban communities 
depends to a large degree on the social and eco- 
nomic health and the sound development of 
smaller communities and rural areas. 

(b) The President shall prescribe regulations 
governing the formulation, evaluation, and re- 
view of United States Government programs and 
projects having a significant impact on area and 
community development (including programs 
and projects providing assistance to States and 
localities) to serve most effectively the basic ob- 
jectives of subsection (a) of this section. The 
regulations shall provide for the consideration 
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of concurrently achieving the following specific 
objectives and, to the extent authorized by law, 
reasoned choices shall be made between the ob- 
jectives when they conflict: 

(1) appropriate land uses for housing, com- 
mercial, industrial, governmental, institu- 
tional, and other purposes. 

(2) wise development and conservation of all 
natural resources. 

(3) balanced transportation systems, includ- 
ing highway, air, water, pedestrian, mass tran- 
sit, and other means to move people and 
goods. 

(4) adequate outdoor recreation and open 
space. 

(5) protection of areas of unique natural 
beauty and historic and scientific interest. 

(6) properly planned community facilities 
(including utilities for supplying power, water, 
and communications) for safely disposing of 
wastes, and for other purposes. 

(7) concern for high standards of design. 

(c) To the extent possible, all national, re- 
gional, State, and local viewpoints shall be con- 
sidered in planning development programs and 
projects of the United States Government or as- 
sisted by the Government. State and local gov- 
ernment objectives and the objectives of re- 
gional organizations shall be considered within 
a framework of national public objectives ex- 
pressed in laws of the United States. Available 
projections of future conditions in the United 
States and needs of regions, States, and local- 
ities shall be considered in plan formulation, 
evaluation, and review. 

(d) To the maximum extent possible and con- 
sistent with national objectives, assistance for 
development purposes shall be consistent with 
and further the objectives of State, regional, 
and local comprehensive planning. Consider- 
ation shall be given to all developmental aspects 
of our total national community, including 
housing, transportation, economic development, 
natural and human resources development, com- 
munity facilities, and the general improvement 
of living environments. 

(e) To the maximum extent practicable, each 
executive agency carrying out a development as- 
sistance program shall consult with and seek ad- 
vice from all other significantly affected execu- 
tive agencies in an effort to ensure completely 
coordinated programs. To the extent possible, 
systematic planning required by individual 
United States Government programs (such as 
highway construction, urban renewal, and open 
space) shall be coordinated with and, to the ex- 
tent authorized by law, made part of comprehen- 
sive local and areawide development planning. 

(f) When a law of the United States provides 
that both a special-purpose unit of local govern- 
ment and a unit of general local government are 
eligible to receive a loan or grant, the head of an 
executive agency shall make the loan or grant 
to the unit of general local government instead 
of the special-purpose unit of local government 
in the absence of substantial reasons to the con- 
trary. 

(g) The President may designate an executive 
agency to prescribe regulations to carry out this 
section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1008.) 
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Revised 
Section 




OWW.' LL 1 O t Li I l{ t L..> LI L ±jLA,l y 


6506(a) 


42:4231(a)(lst, 2d 


Oct. 16, 1968, Pub. L. 90-577, 




sentences). 


§§401-403, 82 Stat. 1103. 


6506(b) 


42:4231(a)(3d-last 






sentences). 




6506(c) 


42:4231(b). 




6506(d) 


42:4231(c). 




6506(e) 


42:4231(d), (e). 




6506(f) 


42:4232. 




6506(g) 


42:4233. 





In subsection (a), the words "United States" are sub- 
stituted for "the Nation" for consistency. The word 
"When" is substituted for "in a time" for clarity. 

In subsection (b), before clause (1), the word "there- 
fore" is omitted as unnecessary. The word "regula- 
tions" Is substituted for "rules and regulations" for 
consistency in the revised title and with other titles of 
the United States Code. In clause (2), the words "all 
natural resources" are substituted for "natural re- 
sources, including- land, water, minerals, wildlife, and 
others" to eliminate unnecessary words. 

In subsection (c), the words "fully", "taken into ac- 
count", and "evaluated" are omitted as surplus. The 
words "development programs and projects of the 
United States Government or assisted by the Govern- 
ment" are substituted for "Federal or federally as- 
sisted development programs and projects", and the 
words "laws of the United States" are substituted for 
"Federal law", for consistency in the revised title. 

In subsection (d), the word "assistance" is sub- 
stituted for "federal aid" because of the definition in 
section 6501(1) of the revised title. 

In subsection (e), the words "executive agency" are 
substituted for "Federal department and agency" and 
"Federal departments and agencies" because of the def- 
inition in sections 102 and 6501(3) of the revised title. 
The words "To the extent" are substituted for "Insofar 
as" for consistency. 

In subsection (f), the words "law of the United 
States" are substituted for "Federal law" for consist- 
ency. 

In subsection (g), the words "Office of Management 
and Budget . . . other" are omitted as surplus. 

Ex. Obd. No. 12372. Intergovernmental Review of 
Federal Programs 

Ex. Ord. No. 12372, July 14, 1982, 47 F.R. 30959, as 
amended by Ex. Ord. No. 12416, Apr. 8, 1983, 48 F.R. 
15587, provided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including Section 401(a) of the Intergovernmental Co- 
operation Act of 1968 (42 U.S.C. 4231(a)) [31 U.S.C. 6506(a) 
and (b)], Section 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966 (42. U.S.C. 3334) 
and Section 301 of Title 3 of the United States Code, 
and in order to foster an intergovernmental partner- 
ship and a strengthened federalism by relying on State 
and local processes for the State and local government 
coordination and review of proposed Federal financial 
assistance and direct Federal development, it is hereby 
ordered as follows: 

Section 1. Federal agencies shall provide opportuni- 
ties for consultation by elected officials of those State 
and local governments that would provide the non-Fed- 
eral funds for, or that would be directly affected by, 
proposed Federal financial assistance or direct Federal 
development. 

Sec 2. To the extent the States, in consultation with 
local general purpose governments, and local special 
purpose governments they consider appropriate, de- 
velop their own processes or refine existing processes 
for State and local elected officials to review and coor- 
dinate proposed Federal financial assistance and direct 
Federal development, the Federal agencies shall, to the 
extent permitted by law: 

(a) Utilize the State process to determine official 
views of State and local elected officials. 
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(b) Communicate with State and local elected offi- 
cials as early in the program planning cycle as is rea- 
sonably feasible to explain specific plans and actions. 

(c) Make efforts to accommodate State and local 
elected officials' concerns with proposed Federal finan- 
cial assistance and direct Federal development that are 
communicated through the designated State process. 
For those cases where the concerns cannot be accom- 
modated, Federal officials shall explain the bases for 
their decision in a timely manner. 

(d) Allow the States to simplify and consolidate ex- 
isting Federally required State plan submissions. 
Where State planning and budgeting systems are suffi- 
cient and where permitted by law, the substitution of 
State plans for Federally required State plans shall be 
encouraged by the agencies. 

(e) Seek the coordination of views of affected State 
and local elected officials in one State with those of an- 
other State when proposed Federal financial assistance 
or direct Federal development has an impact on inter- 
state metropolitan urban centers or other interstate 
areas. Existing interstate mechanisms that are redesig- 
nated as part of the State process may be used for this 
purpose. 

(f) Support State and local governments by discour- 
aging the reauthorization or creation of any planning 
organization which is Federally-funded, which has a 
Federally-prescribed membership, which is established 
for a limited purpose, and which is not adequately rep- 
resentative of, or accountable to, State or local elected 
officials. 

Sec. 3. (a) The State process referred to in Section 2 
shall include those where States delegate, in specific 
instances, to local elected officials the review, coordi- 
nation, and communication with Federal agencies. 

(b) At the discretion of the State and local elected of- 
ficials, the State process may exclude certain Federal 
programs from review and comment. 

Sec. 4. The Office of Management and Budget (OMB) 
shall maintain a list of official State entities des- 
ignated by the States to review and coordinate pro- 
posed Federal financial assistance and direct Federal 
development. The Office of Management and Budget 
shall disseminate such lists to the Federal agencies. 

Sec. 5. (a) Agencies shall propose rules and regula- 
tions governing the formulation, evaluation, and re- 
view of proposed Federal financial assistance and direct 
Federal development pursuant to this Order, to be sub- 
mitted to the Office of Management and Budget for ap- 
proval. 

(b) The rules and regulations which result from the 
process indicated in Section 5(a) above shall replace 
any current rules and regulations and become effective 
September 30, 1983. 

Sec. 6. The Director of the Office of Management and 
Budget is authorized to prescribe such rules and regula- 
tions, if any, as he deems appropriate for the effective 
implementation and administration of this Order and 
the Intergovernmental Cooperation Act of 1968 [31 
U.S.C. 6501 et seq.]. The Director is also authorized to 
exercise the authority vested in the President by Sec- 
tion 401(a) of that Act (42 U.S.C. 4231(a)) [31 U.S.C. 
6506(a) and (b)] in a manner consistent with this Order. 

Sec. 7. The Memorandum of November 8, 1968, is ter- 
minated (33 Fed. Reg. 16487, November 13, 1968). The Di- 
rector of the Office of Management and Budget shall re- 
voke OMB Circular A-95, which was issued pursuant to 
that Memorandum. However, Federal agencies shall 
continue to comply with the rules and regulations is- 
sued pursuant to that Memorandum, including those is- 
sued by the Office of Management and Budget, until 
new rules and regulations have been issued in accord 
with this Order. 

Sec. 8. The Director of the Office of Management and 
Budget shall report to the President by September 30, 
1984 on Federal agency compliance with this Order. The 
views of State and local elected officials on their expe- 
riences with these policies, along with any suggestions 
for improvement, will be included in the Director's re- 
port. 

Ronald Reagan. 



§ 6507. Congressional review of grant programs 

(a) The committees of Congress having juris- 
diction over a grant program authorized by a 
law of the United States without a specified ex- 
piration date for the program shall study the 
program. The committees may conduct studies 
separately or jointly and shall report the results 
of their findings to their respective Houses of 
Congress not later than the end of each period 
specified in subsection (b) of this section. The 
committees shall give special attention to — 

(1) the extent to which the purposes of the 
grants have been met; 

(2) the extent to which the objective of the 
program can be carried on without further as- 
sistance; 

(3) whether a change in the purpose, direc- 
tion, or administration of the original pro- 
gram, or in procedures and requirements ap- 
plicable to the program, should be made; and 

(4) the extent to which the program is ade- 
quate to meet the growing and changing needs 
that it was designed to support. 

(b) (1) A study under subsection (a) of this sec- 
tion of a grant program authorized by a law of 
the United States enacted before October 16, 
1968, shall be conducted before the end of each 
4th calendar year after the year during which a 
study of the program was last conducted under 
this section. 

(2) A study under subsection (a) of this section 
of a grant program authorized by a law of the 
United States enacted after October 16, 1968, 
shall be conducted before the end of the 4th cal- 
endar year after the year of enactment of the 
law and before the end of each 4th calendar year 
thereafter. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1009.) 
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6507(a) 


42:4241(a). 


Oct. 16. 1968, Pub. L. 90-577, 






§601, 82 Stat. 1106. 


6507(b) 


42:4241(b). 





In the section, the words "law of the United States" 
are substituted for "Act of Congress" for clarity. The 
word "grants" is substituted for "grants-in-aid", and 
the words "grant program" are substituted for "grant- 
in-aid program", for consistency in the chapter. 

In subsection (a), before clause (1), the words "grant 
program" are substituted for "program under which 
such grants-in-aid are made" for consistency in the 
chapter and to eliminate unnecessary words. The words 
"committees of Congress" are substituted for "Com- 
mittee of the Senate and the House of Representatives" 
for consistency in the revised title and with other titles 
of the United States Code. The words "The committees 
may conduct" are added for clarity. The word "report" 
is substituted for "advise" for clarity. In clause (2), the 
word "assistance" is substituted for "financial assist- 
ance from the United States" because of the definition 
in section 6501(1) of the revised title. 

In subsection (b), the words "prior to the expiration 
of the fourth calendar year beginning after October 16, 
1968, and thereafter" are omitted as executed. 

§ 6508. Studies and reports 

(a)(1) When requested by a committee of Con- 
gress having jurisdiction over a grant program, 
the Comptroller General shall study the pro- 
gram. The study shall include a review of— 
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(A) the extent to which — 

(i) the program conflicts with or dupli- 
cates other grant programs; and 

(ii) more effective, efficient, economical, 
and uniform administration of the program 
may be achieved by changing the require- 
ments and procedures applicable to it; and 

(B) budgetary, accounting, reporting, and 
administrative procedures of the program. 

(2) The Comptroller General shall submit to 
Congress a report on a study made under this 
subsection and any recommendations. To the ex- 
tent practicable, a report on an expiring pro- 
gram shall be submitted in the year before the 
year in which a program ends. 

(b)(1) When requested by a committee of Con- 
gress having jurisdiction over a grant program, 
the Advisory Commission on Intergovernmental 
Relations shall study the intergovernmental re- 
lations aspects of the program, including — 

(A) the impact of the program on the struc- 
tural organization of States and local govern- 
ments and on Federal-State-local fiscal rela- 
tions; and 

(B) the coordination of administration of the 
program by the United States Government and 
State and local governments. 

(2) The Commission shall submit to the com- 
mittee requesting the study and to Congress a 
report and any recommendations. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1010.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6508(a) 


42:4242. 


Oct. 16, 1968, Pub. L. 90-577. 






§§602, 603. 82 Stat. 1107. 


6508(b) 


42:4243. 





In the section, the words "of Congress" are added for 
clarity. The words "grant program" are substituted for 
"grant-in-aid program" for consistency in the chapter. 

In subsection (a)(1), before clause (A), the words "The 
study shall include a review of" are substituted for "to 
determine" for clarity. In clause (B), the words "among 
other relevant matters" are omitted as unnecessary. 

In subsection (b)(1)(B), the words "administration of 
the program by the United States Government" are 
substituted for "Federal administration" for consist- 
ency in the revised title. 

In subsection (b)(2), the words "requesting the study" 
are added for clarity. 

CHAPTER 67— FEDERAL PAYMENTS 

Sec. 

6701. Payments to local governments. 

6702. Local Government Fiscal Assistance Fund. 

6703. Qualification for payment. 

6704. State area allocations; allocations and pay- 

ments to territorial governments. 

6705. Local government allocations. 

6706. Income gap multiplier. 

6707. State variation of local government alloca- 

tions. 

6708. Adjustments of local government allocations. 

6709. Information used in allocation formulas. 

6710. Public participation. 

6711. Prohibited discrimination. 

6712. Discrimination proceedings. 

6713. Suspension and termination of payments in 

discrimination proceedings. 

6714. Compliance agreements. 

6715. Enforcement by the Attorney General of pro- 

hibitions on discrimination. 



Sec. 

6716. Civil action by a person adversely affected. 

6717. Judicial review. 

6718. Investigations and reviews. 

6719. Reports. 

6720. Definitions, application, and administration. 

Prior Provisions 

A prior chapter 67, consisting of sections 6701 to 6724, 
related to revenue sharing, prior to repeal by Pub. L. 
99-272, title XIV, § 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 
327, 329, eff. Oct. 18, 1986. 

§ 6701. Payments to local governments 

(a) Payment and Use.— 

(1) Payment.— The Secretary shall pay to 
each unit of general local government which 
qualifies for a payment under this chapter an 
amount equal to the sum of any amounts allo- 
cated to the government under this chapter 
for each payment period. The Secretary shall 
pay such amount out of the Local Government 
Fiscal Assistance Fund under section 6702. 

(2) Use. — Amounts paid to a unit of general 
local government under this section shall be 
used by that unit for carrying out one or more 
programs of the unit related to — 

(A) education to prevent crime; 

(B) substance abuse treatment to prevent 
crime; or 

(C) job programs to prevent crime. 

(3) Coordination. — Programs funded under 
this title shall be coordinated with other ex- 
isting Federal programs to meet the overall 
needs of communities that benefit from funds 
received under this section. 

(b) Timing of Payments. — The Secretary shall 
pay each amount allocated under this chapter to 
a unit of general local government for a pay- 
ment period by the later of 90 days after the 
date the amount is available or the first day of 
the payment period provided that the unit of 
general local government has provided the Sec- 
retary with the assurances required by section 
6703(d). 

(c) Adjustments. — 

(1) In general. — Subject to paragraph (2), 
the Secretary shall adjust a payment under 
this chapter to a unit of general local govern- 
ment to the extent that a prior payment to 
the government was more or less than the 
amount required to be paid. 

(2) Considerations. — The Secretary may in- 
crease or decrease under this subsection a pay- 
ment to a unit of local government only if the 
Secretary determines the need for the increase 
or decrease, or the unit requests the increase 
or decrease, within one year after the end of 
the payment period for which the payment 
was made. 

(d) Reservation for Adjustments.— The Sec- 
retary may reserve a percentage of not more 
than 2 percent of the amount under this section 
for a payment period for all units of general 
local government in a State if the Secretary 
considers the reserve is necessary to ensure the 
availability of sufficient amounts to pay adjust- 
ments after the final allocation of amounts 
among the units of general local government in 
the State. 

(e) Repayment of Unexpended Amounts.— 
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(1) Repayment required. — A unit of general 
local government shall repay to the Secretary, 
by not later than 15 months after receipt from 
the Secretary, any amount that is — 

(A) paid to the unit from amounts appro- 
priated under the authority of this section; 
and 

(B) not expended by the unit within one 
year after receipt from the Secretary. 

(2) Penalty for failure to repay. — If the 
amount required to be repaid is not repaid, the 
Secretary shall reduce payments in future 
payment periods accordingly. 

(3) Deposit of amounts repaid. — Amounts 
received by the Secretary as repayments 
under this subsection shall be deposited in the 
Local Government Fiscal Assistance Fund for 
future payments to units of general local gov- 
ernment. 

(f) Expenditure With Disadvantaged Busi- 
ness Enterprises. — 

(1) General rule. — Of amounts paid to a 
unit of general local government under this 
chapter for a payment period, not less than 10 
percent of the total combined amounts obli- 
gated by the unit for contracts and sub- 
contracts shall be expended with — 

(A) small business concerns controlled by 
socially and economically disadvantaged in- 
dividuals and women; 

(B) historically Black colleges and univer- 
sities and colleges and universities having a 
student body in which more than 20 percent 
of the students are Hispanic Americans or 
Native Americans; and 

(C) qualified HUBZone small business con- 
cerns. 

(2) Exception. — Paragraph (1) shall not 
apply to amounts paid to a unit of general 
local government to the extent the unit deter- 
mines that the paragraph does not apply 
through a process that provides for public par- 
ticipation. 

(3) Definitions. — For purposes of this sub- 
section — 

(A) the term "small business concern" has 
the meaning such term has under section 3 
of the Small Business Act; 

(B) the term "socially and economically 
disadvantaged individuals" has the meaning 
such term has under section 8(d) of the 
Small Business Act and relevant sub- 
contracting regulations promulgated pursu- 
ant to that section; and 

(C) the term "qualified HUBZone small 
business concern" has the meaning given 
that term in section 3(p) of the Small Busi- 
ness Act (15 U.S.C. 632(0)!). 

(g) NONSUPPL ANTING REQUIREMENT. — 

(1) In general. — Funds made available under 
this chapter to units of local government shall 
not be used to supplant State or local funds, 
but will be used to increase the amount of 
funds that would, in the absence of funds 
under this chapter, be made available from 
State or local sources. 

(2) Base level amount. — The total level of 
funding available to a unit of local govern- 



'So in original. Probably should be "632(p)". 



ment for accounts serving eligible purposes 
under this chapter in the fiscal year imme- 
diately preceding receipt of a grant under this 
chapter shall be designated the "base level ac- 
count" for the fiscal year in which a grant is 
received. Grants under this chapter in a given 
fiscal year shall be reduced on a dollar for dol- 
lar basis to the extent that a unit of local gov- 
ernment reduces its base level account in that 
fiscal year. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1859; amended Pub. L. 105-135, 
title VI, § 604(e)(2), Dec. 2, 1997, 111 Stat. 2633.) 

References in Text 

Sections 3 and 8(d) of the Small Business Act, re- 
ferred to In subsec. (f)(3), are classified to sections 632 
and 637(d), respectively, of Title 15, Commerce and 
Trade. 

Prior Provisions 

A prior section 6701, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1010; Pub. L. 98-185, §§2, 9(a), Nov. 30, 1983, 97 Stat. 
1309, 1311, related to definitions and application of 
chapter, prior to repeal by Pub. L. 99-272, title XIV, 
§ 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 327, 329, eff. Oct. 
18, 1986. 

Amendments 

1997— Subsec. (f)(1)(C). Pub. L. 105-135, § 604(e)(2)(A), 
added subpar. (C). 

Subsec. (f)(3)(C). Pub. L. 105-135, § 604(e)(2)(B), added 
subpar. (C). 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-135 effective Oct. 1, 1997, 
see section 3 of Pub. L. 105-135, set out as a note under 
section 631 of Title 15, Commerce and Trade. 

Regulations 

Section 31001(b) of Pub. L. 103-322 provided that: 
"Within 90 days of the date of enactment of this Act 
[Sept. 13, 1994] the Secretary shall Issue regulations, 
which may be Interim regulations, to implement sub- 
section (a) [enacting this chapter], modifying the regu- 
lations for carrying into effect the Revenue Sharing 
Act [former chapter 67 of this title] that were in effect 
as of July 1, 1987, and that were published in 31 C.F.R. 
part 51. The Secretary need not hold a public hearing 
before issuing these regulations." 

§ 6702. Local Government Fiscal Assistance Fund 

(a) Administration of Fund. — The Depart- 
ment of the Treasury has a Local Government 
Fiscal Assistance Fund, which consists of 
amounts appropriated to the Fund. 

(b) Authorization of Appropriations. — There 
are authorized to be appropriated to the Fund — 

(1) $270,000,000 for fiscal year 1996; 

(2) $283,500,000 for fiscal year 1997; 

(3) $355,500,000 for fiscal year 1998; 

(4) $355,500,000 for fiscal year 1999; and 

(5) $355,500,000 for fiscal year 2000. 

Such sums are to remain available until ex- 
pended. 

(c) Administrative Costs.— Up to 2.5 percent 
of the amount authorized to be appropriated 
under subsection (b) is authorized to be appro- 
priated for the period fiscal year 1995 through 
fiscal year 2000 to be available for administra- 
tive costs by the Secretary in furtherance of the 
purposes of the program. Such sums are to re- 
main available until expended. 
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(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1861.) 

Prior Provisions 

A prior section 6702, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1012, related to payments to governments, prior 
to repeal by Pub. L. 99-272, title XIV, § 14001(a)(1), (e), 
Apr. 7, 1986, 100 Stat. 327, 329, eff. Oct. 18, 1986. 

Deficit Neutrality 

Section 31001(c) of title III of Pub. L. 103-322 provided 
that: 'Any appropriation to carry out the amendment 
made by this subtitle [subtitle J (§§31001, 31002) of title 
III of Pub. L. 103-322, enacting this chapter] to title 31, 
United States Code, for fiscal year 1995 or 1996 shall be 
offset by cuts elsewhere in appropriations for that fis- 
cal year." 

§ 6703. Qualification for payment 

(a) In General. — The Secretary shall issue 
regulations establishing procedures under which 
eligible units of general local government are 
required to provide notice to the Secretary of 
the units' proposed use of assistance under this 
chapter. Subject to subsection (c), the assist- 
ance provided shall be used, in amounts deter- 
mined by the unit, for activities under, or for 
activities that are substantially similar to an 
activity under, 1 or more of the following pro- 
grams and the notice shall identify 1 or more of 
the following programs for each such use: 

(1) The Drug Abuse Resistance Education 
Program under section 5122 of the Elementary 
and Secondary Education Act of 1965. 

(2) The National Youth Sports Program 
under section 682 of the Community Services 
Block Grant Act (Public Law 97-35) as amend- 
ed by section 205, Public Law 103-252. 

(3) The Gang Resistance Education and 
Training Program under the Act entitled "An 
Act making appropriations for the Treasury 
Department, the United States Postal Service, 
the Executive Office of the President, and cer- 
tain Independent Agencies, for the fiscal year 
ending September 30, 1991, and for other pur- 
poses", approved November 5, 1990 (Public Law 
101-509). 

(4) Programs under title I of the Workforce 
Investment Act of 1998. 

(5) Programs under subtitle C of title I of the 
National and Community Service Act of 1990 
(42 U.S.C. 12571 et seq.), as amended. 

(6) Programs under the School to Work Op- 
portunities Act (Public Law 103-239). 

(7) Substance Abuse Treatment and Preven- 
tion programs authorized under title V or XIX 
of the Public Health Services Act (43 U.S.C. 
201 et seq.). 1 

(8) Programs under the Head Start Act (42 
U.S.C. 9831 et seq.). 

(9) Programs under part A or B of chapter 1 
of title I of the Elementary and Secondary 
Education Act of 1965. 

(10) The TRIO programs under part A of title 
IV of the Higher Education Act of 1965 (20 
U.S.C. 1070 et seq.). 

(11) Programs under the National Literacy 
Act of 1991. 

(12) Programs under the Carl D. Perkins Ca- 
reer and Technical Education Act of 2006 (20 
U.S.C. 2301 et seq.). 



1 See References in Text note below. 



(13) The demonstration partnership pro- 
grams including the community initiative tar- 
geted to minority youth under section 203 1 of 
the Human Services Reauthorization Act of 
1994 (Public Law 103-252). 

(14) The runaway and homeless youth pro- 
gram and the transitional living program for 
homeless youth under title III of the Juvenile 
Justice and Delinquency Prevention Act (Pub- 
lic Law 102-586). 

(15) After-school activities for school aged 
children under the Child Care and Develop- 
ment Block Grant Act (42 U.S.C. 9858 et seq.). 

(16) The community-based family resource 
programs under section 401 1 of the Human 
Services Reauthorization Act of 1994 (Public 
Law 103-252). 

(17) The family violence programs under the 
Child Abuse Prevention and Treatment Act 
Amendments of 1984. 

(18) Job training programs administered by 
the Department of Agriculture, the Depart- 
ment of Defense, or the Department of Hous- 
ing and Urban Development. 

(b) Notice to Agency. — Upon receipt of notice 
under subsection (a) from an eligible unit of gen- 
eral local government, the Secretary shall no- 
tify the head of the appropriate Federal agency 
for each program listed in subsection (a) that is 
identified in the notice as a program under 
which an activity will be conducted with assist- 
ance under this chapter. The notification shall 
state that the unit has elected to use some or all 
of its assistance under this chapter for activities 
under that program. The head of a Federal agen- 
cy that receives such a notification shall ensure 
that such use is in compliance with the laws and 
regulations applicable to that program, except 
that any requirement to provide matching funds 
shall not apply to that use. 

(c) Alternative Uses of Funds. — 

(1) Alternative uses authorized. — In lieu 
of, or in addition to, use for an activity de- 
scribed in subsection (a) and notice for that 
use under subsection (a), an eligible unit of 
general local government may use assistance 
under this chapter, and shall provide notice of 
that use to the Secretary under subsection (a), 
for any other activity that is consistent with 
1 or more of the purposes described in section 
6701(a)(2). 

(2) Notice deemed to describe consistent 
use. — Notice by a unit of general local govern- 
ment that it intends to use assistance under 
this chapter for an activity other than an ac- 
tivity described in subsection (a) is deemed to 
describe an activity that is consistent with 1 
or more of the purposes described in section 
6701(a)(2) unless the Secretary provides to the 
unit, within 30 days after receipt of that no- 
tice of intent from the unit, written notice 
(including an explanation) that the use is not 
consistent with those purposes. 

(d) General Requirements for Qualifica- 
tion. — A unit of general local government quali- 
fies for a payment under this chapter for a pay- 
ment period only after establishing to the satis- 
faction of the Secretary that — 

(1) the government will establish a trust 
fund in which the government will deposit all 
payments received under this chapter; 
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(2) the government will use amounts in the 
trust fund (including interest) during a rea- 
sonable period; 

(3) the government will expend the payments 
so received, in accordance with the laws and 
procedures that are applicable to the expendi- 
ture of revenues of the government; 

(4) if at least 25 percent of the pay of individ- 
uals employed by the government in a public 
employee occupation is paid out of the trust 
fund, individuals in the occupation any part of 
whose pay is paid out of the trust fund will re- 
ceive pay at least equal to the prevailing rate 
of pay for individuals employed in similar pub- 
lic employee occupations by the government; 

(5) all laborers and mechanics employed by 
contractors or subcontractors in the perform- 
ance of any contract and subcontract for the 
repair, renovation, alteration, or construction, 
including painting and decorating, of any 
building or work that is financed in whole or 
in part by a grant under this title, shall be 
paid wages not less than those determined by 
the Secretary of Labor in accordance with sec- 
tions 3141-3144, 3146, and 3147 of title 40. The 
Secretary of Labor shall have the authority 
and functions set forth in Reorganization Plan 
No. 14 of 1950 (15 FR 3176; 64 Stat. 1267) and sec- 
tion 3145 of title 40; 

(6) the government will use accounting, 
audit, and fiscal procedures that conform to 
guidelines which shall be prescribed by the 
Secretary. As applicable, amounts received 
under this chapter shall be audited in compli- 
ance with the Single Audit Act of 1984; 

(7) after reasonable notice to the govern- 
ment, the government will make available to 
the Secretary and the Comptroller General of 
the United States, with the right to inspect, 
records the Secretary reasonably requires to 
review compliance with this chapter or the 
Comptroller General of the United States rea- 
sonably requires to review compliance and op- 
erations under section 6718(b); 

(8) the government will make reports the 
Secretary reasonably requires, in addition to 
the annual reports required under section 
6719(b); and 

(9) the government will spend the funds only 
for the purposes set forth in section 6701(a)(2). 

(e) Review by Governors. — A unit of general 
local government shall give the chief executive 
officer of the State in which the government is 
located an opportunity for review and comment 
before establishing compliance with subsection 
(d). 

(f) Sanctions for Noncompliance.— 

(1) In general. — If the Secretary decides 
that a unit of general local government has 
not complied substantially with subsection (d) 
or regulations prescribed under subsection (d), 
the Secretary shall notify the government. 
The notice shall state that if the government 
does not take corrective action by the 60th 
day after the date the government receives the 
notice, the Secretary will withhold additional 
payments to the government for the current 
payment period and later payment periods 
until the Secretary is satisfied that the gov- 
ernment — 

(A) has taken the appropriate corrective 
action; and 



(B) will comply with subsection (d) and 
regulations prescribed under subsection (d). 

(2) Notice. — Before giving notice under para- 
graph (1), the Secretary shall give the chief ex- 
ecutive officer of the unit of general local gov- 
ernment reasonable notice and an opportunity 
for comment. 

(3) Payment conditions. — The Secretary 
may make a payment to a unit of general 
local government notified under paragraph (1) 
only if the Secretary is satisfied that the gov- 
ernment — 

(A) has taken the appropriate corrective 
action; and 

(B) will comply with subsection (d) and 
regulations prescribed under subsection (d). 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1861; amended Pub. L. 104-316, 
title I, §115(j), Oct. 19, 1996, 110 Stat. 3835; Pub. 
L. 105-277, div. A, § 101(f) [title VIII, §405(0(3), 
(d)(27), (f)(19)], Oct. 21, 1998, 112 Stat. 2681-337, 
2681-417, 2681-424, 2681-432; Pub. L. 107-217, 
§ 3(h)(8), Aug. 21, 2002, 116 Stat. 1300; Pub. L. 
109-270, §2(1), Aug. 12, 2006, 120 Stat. 748.) 

References in Text 

The Elementary and Secondary Education Act of 
1965, referred to In subsec. (a)(1), (9), Is Pub. L. 89-10, 
Apr. 11, 1965, 79 Stat. 27, as amended. Parts A and B of 
chapter 1 of title I of the Act were classified generally 
to parts A (§2711 et seq.) and B (§2741 et seq.) of division 
1 of subchapter I of chapter 47 of Title 20, Education, 
prior to being omitted in the general amendment of 
Pub. L. 89-10 by Pub. L. 103-382, title I, §101, Oct. 20, 
1994, 108 Stat. 3519. See part A (§6311 et seq.) and sub- 
part 3 (§6381 et seq.) of part B of subchapter I of chapter 
70 of Title 20. Section 5122 of the Act was classified to 
section 3192 of Title 20 prior to being omitted in the 
general amendment of Pub. L. 89-10 by Pub. L. 103-382. 
A new section 5122 of the Act, relating to applications 
for assistance under educational reform programs, was 
added by Pub. L. 107-110 and is classified to section 
7213a of Title 20. 

Section 682 of the Community Services Block Grant 
Act, referred to in subsec. (a)(2), which was classified to 
section 9910c of Title 42, The Public Health and Welfare, 
was omitted in the general amendment of chapter 106 of 
Title 42, by Pub. L. 105-285, title II, §201, Oct. 27, 1998, 
112 Stat. 2728. A new section 682 of the Act, containing 
similar subject matter, is classified to section 9923 of 
Title 42. 

Public Law 101-509, referred to in subsec. (a)(3), is 
Pub. L. 101-509, Nov. 5, 1990, 104 Stat. 1389. For complete 
classification of this Act to the Code, see Tables. 

The Workforce Investment Act of 1998, referred to in 
subsec. (a)(4), is Pub. L. 105-220, Aug. 7, 1998, 112 Stat. 
936, as amended. Title I of the Act is classified prin- 
cipally to chapter 30 (§2801 et seq.) of Title 29, Labor. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 9201 of Title 20, 
Education, and Tables. 

The National and Community Service Act of 1990, re- 
ferred to in subsec. (a)(5), is Pub. L. 101-610, Nov. 16, 
1990, 104 Stat. 3127, as amended. Subtitle C of title I of 
the Act is classified generally to division C (§12571 et 
seq.) of subchapter I of chapter 129 of Title 42, The Pub- 
lic Health and Welfare. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 12501 of Title 42 and Tables. 

The School to Work Opportunities Act, referred to in 
subsec. (a)(6), probably means the School-to-Work Op- 
portunities Act of 1994, Pub. L. 103-239, May 4, 1994, 108 
Stat. 568, which is classified principally to chapter 69 
(§6101 et seq.) of Title 20, Education. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 6101 of Title 20 and Tables. 
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The Public Health Services Act, referred to in subsec. 
(a)(7), probably means the Public Health Service Act, 
act July 1, 1944, ch. 373, 58 Stat. 682, as amended. Titles 
V and XIX of the Act are classified generally to sub- 
chapters III-A (§290aa et seq.) and XVII (§300w et seq.) 
of chapter 6A of Title 42, The Public Health and Wel- 
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 201 of 
Title 42 and Tables. 

The Head Start Act, referred to in subsec. (a)(8), is 
subchapter B (§§635-657) of chapter 8 of subtitle A of 
title VI of Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 499, as 
amended, which is classified generally to subchapter II 
(§9831 et seq.) of chapter 105 of Title 42. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 9801 of Title 42 and Tables. 

The Higher Education Act of 1965, referred to in sub- 
sec. (a)(10), is Pub. L. 89-329, Nov. 8, 1965, 79 Stat. 1219, 
as amended. Part A of title IV of the Act is classified 
generally to part A (§1070 et seq.) of subchapter IV of 
chapter 28 of Title 20, Education. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 1001 of Title 20 and Tables. 

The National Literacy Act of 1991, referred to in sub- 
sec. (a)(ll), is Pub. L. 102-73, July 25, 1991, 105 Stat. 333, 
which was repealed by Pub. L. 105-220, title II, 
§ 251(a)(2), Aug. 7, 1998, 112 Stat. 1079. For complete clas- 
sification of this Act to the Code, see Tables. 

The Carl D. Perkins Career and Technical Education 
Act of 2006, referred to In subsec. (a)(12), is Pub. L. 
88-210, Dec. 18, 1963, 77 Stat. 403, as amended generally 
by Pub. L. 109-270, §l(b), Aug. 12, 2006, 120 Stat. 683, 
which is classified generally to chapter 44 (§2301 et seq.) 
of Title 20, Education. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2301 of Title 20 and Tables. 

Sections 203 and 401 of the Human Services Reauthor- 
ization Act of 1994 (Public Law 103-252), referred to in 
subsec. (a)(13), (16), probably mean sections 203 and 401 
of the Human Services Amendments of 1994, Pub. L. 
103-252, May 18, 1994, 108 Stat. 654, 666. Section 203 of 
Pub. L. 103-252 amended section 9910 of Title 42, The 
Public Health and Welfare. Section 401 of Pub. L. 
103-252 generally amended subchapter III (§5116 et seq.) 
of chapter 67 of Title 42 and repealed sections 5106a-l 
and 12339 of Title 42. 

The Juvenile Justice and Delinquency Prevention 
Act, referred to in subsec. (a)(14), probably means the 
Juvenile Justice and Delinquency Prevention Act of 
1974, Pub. L. 93-415, Sept. 7, 1974, 88 Stat. 1109, as 
amended. Title III of the Act is classified generally to 
subchapter III (§5701 et seq.) of chapter 72 of Title 42, 
The Public Health and Welfare. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 5601 of Title 42 and Tables. 

The Child Care and Development Block Grant Act, re- 
ferred to in subsec. (a)(15), probably means the Child 
Care and Development Block Grant Act of 1990, sub- 
chapter C (§658A et seq.) of chapter 8 of subtitle A of 
title VI of Pub. L. 97-35, as added by Pub. L. 101-508, 
title V, §5082(2), Nov. 5, 1990, 104 Stat. 1388-236, as 
amended, which Is classified generally to subchapter 
II-B (§9858 et seq.) of chapter 105 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 9801 of Title 42 and Tables. 

The Child Abuse Prevention and Treatment Act 
Amendments of 1984, referred to in subsec. (a)(17), prob- 
ably means the Child Abuse Amendments of 1984, Pub. 
L. 98-457, Oct. 9, 1984, 98 Stat. 1749, as amended. Title III 
of the Act, relating to family violence programs, is 
classified generally to chapter 110 (§10401 et seq.) of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title of 
1984 Amendment note set out under section 5101 of Title 
42 and Tables. 

Reorganization Plan No. 14 of 1950, referred to In sub- 
sec. (d)(5), is set out in the Appendix to Title 5, Govern- 
ment Organization and Employees. 

The Single Audit Act of 1984, referred to in subsec. 
(d)(6), is Pub. L. 98-502, Oct. 19, 1984, 98 Stat. 2327, which 



enacted chapter 75 (§7501 et seq.) of this title and provi- 
sions set out as notes under section 7501 of this title. 
For complete classification of this Act to the Code, see 
Short Title of 1984 Amendment note set out under sec- 
tion 7501 of this title and Tables. 

Prior Provisions 

A prior section 6703, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1012; Pub. L. 98-185, §3, Nov. 30, 1983, 97 Stat. 1309, 
related to State and Local Government Fiscal Assist- 
ance Trust Fund, prior to repeal by Pub. L. 99-272, title 
XIV, § 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 327, 329, eff. 
Oct. 18, 1986. 

Amendments 

2006— Subsec. (a)(12). Pub. L. 109-270 which directed 
the substitution of "Carl D. Perkins Career and Tech- 
nical Education Act of 2006" for "Carl D. Perkins Voca- 
tional and Applied Technology Education Act", was ex- 
ecuted by making the substitution for "Carl Perkins 
Vocational Educational and Applied Technology Edu- 
cation Act" to reflect the probable intent of Congress. 

2002— Subsec. (d)(5). Pub. L. 107-217 substituted "sec- 
tions 3141-3144, 3146, and 3147 of title 40" for "the Act of 
March 3, 1931 (commonly known as the Davis-Bacon 
Act); as amended (40 U.S.C. 276a-276a-5)" and "section 
3145 of title 40" for "section 2 of the Act of June 1, 1934 
(commonly known as the Copeland Anti-Kickback Act), 
as amended (40 U.S.C. 276c, 48 Stat. 948)". 

1998— Subsec. (a)(4). Pub. L. 105-277, § 101(f) [title VIII, 
§405(f)(19)], added par. (4) and struck out former par. (4) 
which read as follows: "Programs under title II or IV of 
the Job Training Partnership Act or under title I of the 
Workforce Investment Act of 1998." 

Pub. L. 105-277, § 101(f) [title VIII, §405(d)(27)], added 
par. (4) and struck out former par. (4) which read as fol- 
lows: "Programs under title II or IV of the Job Train- 
ing Partnership Act (29 U.S.C. 1601 et seq.)." 

Subsec. (a)(15) to (19). Pub. L. 105-277, § 101(f) [title 
VIII, § 405(c)(3)], redesignated pars. (16) to (19) as (15) to 
(18), respectively, and struck out former par. (15) which 
read as follows: "The family support program under 
subtitle F of title VII of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11481 et seq.)." 

1996— Subsec. (d)(6). Pub. L. 104-316 struck out "after 
consultation with the Comptroller General of the 
United States" after "by the Secretary". 

Effective Date of 1998 Amendment 

Amendment by section 101(f) [title VIII, § 405(c)(3), 
(d)(27)] of Pub. L. 105-277 effective Oct. 21, 1998, and 
amendment by section 101(f) [title VIII, §405(f)(19)] of 
Pub. L. 105-277 effective July 1, 2000, see section 101(f) 
[title VIII, § 405(g)(1), (2)(B)] of Pub. L. 105-277, set out 
as a note under section 3502 of Title 5, Government Or- 
ganization and Employees. 

§6704. State area allocations; allocations and 
payments to territorial governments 

(a) Formula Allocation by State.— For each 
payment period, the Secretary shall allocate to 
each State out of the amount appropriated for 
the period under the authority of section 6702(b) 
(minus the amounts allocated to territorial gov- 
ernments under subsection (e) for the payment 
period) an amount bearing the same ratio to the 
amount appropriated (minus such amounts allo- 
cated under subsection (e)) as the amount allo- 
cated to the State under this section bears to 
the total amount allocated to all States under 
this section. The Secretary shall — 

(1) determine the amount allocated to the 
State under subsection (b) or (c) of this sec- 
tion and allocate the larger amount to the 
State; and 

(2) allocate the amount allocated to the 
State to units of general local government in 
the State under sections 6705 and 6706. 
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(b) General Formula. — 

(1) In general. — For the payment period be- 
ginning October 1, 1994, the amount allocated 
to a State under this subsection for a payment 
period is the amount bearing the same ratio to 
$5,300,000,000 as— 

(A) the population of the State, multiplied 
by the general tax effort factor of the State 
(determined under paragraph (2)), multiplied 
by the relative income factor of the State 
(determined under paragraph (3)), multiplied 
by the relative rate of the labor force unem- 
ployed in the State (determined under para- 
graph (4)); bears to 

(B) the sum of the products determined 
under subparagraph (A) of this paragraph for 
all States. 

(2) General tax effort factor. — The gen- 
eral tax effort factor of a State for a payment 
period is — 

(A) the net amount of State and local 
taxes of the State collected during the year 
1991 as reported by the Bureau of the Census 
in the publication Government Finances 
1990-1991; divided by 

(B) the total income of individuals, as de- 
termined by the Secretary of Commerce for 
national accounts purposes for 1992 as re- 
ported in the publication Survey of Current 
Business (August 1993), attributed to the 
State for the same year. 

(3) Relative income factor.— The relative 
income factor of a State is a fraction in 
which — 

(A) the numerator is the per capita income 
of the United States; and 

(B) the denominator is the per capita in- 
come of the State. 

(4) Relative rate of labor force. — The rel- 
ative rate of the labor force unemployed in a 
State is a fraction in which — 

(A) the numerator is the percentage of the 
labor force of the State that is unemployed 
in the calendar year preceding the payment 
period (as determined by the Secretary of 
Labor for general statistical purposes); and 

(B) the denominator is the percentage of 
the labor force of the United States that is 
unemployed in the calendar year preceding 
the payment period (as determined by the 
Secretary of Labor for general statistical 
purposes). 

(c) Alternative Formula.— For the payment 
period beginning October 1, 1994, the amount al- 
located to a State under this subsection for a 
payment period is the total amount the State 
would receive if— 

(1) $1,166,666,667 were allocated among the 
States on the basis of population by allocating 
to each State an amount bearing the same 
ratio to the total amount to be allocated 
under this paragraph as the population of the 
State bears to the population of all States; 

(2) $1,166,666,667 were allocated among the 
States on the basis of population inversely 
weighted for per capita income, by allocating 
to each State an amount bearing the same 
ratio to the total amount to be allocated 
under this paragraph as — 



(A) the population of the State, multiplied 
by a fraction in which — 

(i) the numerator is the per capita in- 
come of all States; and 

(ii) the denominator is the per capita in- 
come of the State; bears to 

(B) the sum of the products determined 
under subparagraph (A) for all States; 

(3) $600,000,000 were allocated among the 
States on the basis of income tax collections 
by allocating to each State an amount bearing 
the same ratio to the total amount to be allo- 
cated under this paragraph as the income tax 
amount of the State (determined under sub- 
section (d)(1)) bears to the sum of the income 
tax amounts of all States; 

(4) $600,000,000 were allocated among the 
States on the basis of general tax effort by al- 
locating to each State an amount bearing the 
same ratio to the total amount to be allocated 
under this paragraph as the general tax effort 
amount of the State (determined under sub- 
section (d)(2)) bears to the sum of the general 
tax effort amounts of all States; 

(5) $600,000,000 were allocated among the 
States on the basis of unemployment by allo- 
cating to each State an amount bearing the 
same ratio to the total amount to be allocated 
under this paragraph as — 

(A) the labor force of the State, multiplied 
by a fraction in which — 

(i) the numerator is the percentage of 
the labor force of the State that is unem- 
ployed in the calendar year preceding the 
payment period (as determined by the Sec- 
retary of Labor for general statistical pur- 
poses); and 

(ii) the denominator is the percentage of 
the labor force of the United States that is 
unemployed in the calendar year preceding 
the payment period (as determined by the 
Secretary of Labor for general statistical 
purposes) 

bears to 

(B) the sum of the products determined 
under subparagraph (A) for all States; and 

(6) $1,166,666,667 were allocated among the 
States on the basis of urbanized population by 
allocating to each State an amount bearing 
the same ratio to the total amount to be allo- 
cated under this paragraph as the urbanized 
population of the State bears to the urbanized 
population of all States. In this paragraph, the 
term "urbanized population" means the popu- 
lation of an area consisting of a central city or 
cities of at least 50,000 inhabitants and the 
surrounding closely settled area for the city or 
cities considered as an urbanized area as pub- 
lished by the Bureau of the Census for 1990 in 
the publication General Population Character- 
istics for Urbanized Areas. 

(d) Income Tax Amount and Tax Effort 
Amount.— 

(1) Income tax amount.— The income tax 
amount of a State for a payment period is 15 
percent of the net amount collected during the 
calendar year ending before the beginning of 
the payment period from the tax imposed on 
the income of individuals by the State and de- 
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scribed as a State income tax under section 
164(a)(3) of the Internal Revenue Code of 1986 
(26 U.S.C. 164(a)(3)). The income tax amount 
for a payment period shall be at least 1 per- 
cent but not more than 6 percent of the United 
States Government individual income tax li- 
ability attributed to the State for the taxable 
year ending during the last calendar year end- 
ing before the beginning of the payment pe- 
riod. The Secretary shall determine the Gov- 
ernment income tax liability attributed to the 
State by using the data published by the Sec- 
retary for 1991 in the publication Statistics of 
Income Bulletin (Winter 1993-1994). 

(2) General tax effort amount. — The gen- 
eral tax effort amount of a State for a pay- 
ment period is the amount determined by mul- 
tiplying — 

(A) the net amount of State and local 
taxes of the State collected during the year 
1991 as reported in the Bureau of 1 Census in 
the publication Government Finances 
1990-1991; and 

(B) the general tax effort factor of the 
State determined under subsection (b)(2). 

(e) Allocation for Puerto Rico, Guam, Amer- 
ican Samoa, and the Virgin Islands.— 

(1) In general. — (A) For each payment pe- 
riod for which funds are available for alloca- 
tion under this chapter, the Secretary shall al- 
locate to each territorial government an 
amount equal to the product of 1 percent of 
the amount of funds available for allocation 
multiplied by the applicable territorial per- 
centage. 

(B) For the purposes of this paragraph, the 
applicable territorial percentage of a territory 
is equal to the quotient resulting from the di- 
vision of the territorial population of such ter- 
ritory by the sum of the territorial population 
for all territories. 

(2) Payments to local governments.— The 
governments of the territories shall make pay- 
ments to local governments within their juris- 
diction from sums received under this sub- 
section as they consider appropriate. 

(3) Definitions. — For purposes of this sub- 
section — 

(A) the term "territorial government" 
means the government of a territory; 

(B) the term "territory" means Puerto 
Rico, Guam, American Samoa, and the Vir- 
gin Islands; and 

(C) the term "territorial population" 
means the most recent population for each 
territory as determined by the Bureau of 1 
Census. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1864.) 

Prior Provisions 

A prior section 6704, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1013; Pub. L. 98-185, §9(b), Nov. 30, 1983, 97 Stat. 
1311, related to qualifications of State or local govern- 
ments for payments under this chapter, prior to repeal 
by Pub. L. 99-272, title XIV, § 14001(a)(1), (e), Apr. 7, 1986, 
100 Stat. 327, 329, eff. Oct. 18, 1986. 



§ 6705. Local government allocations 

(a) Indian Tribes and Alaskan Natives Vil- 
lages. — If there is in a State an Indian tribe or 
Alaskan native 1 village having a recognized gov- 
erning body carrying out substantial govern- 
mental duties and powers, the Secretary shall 
allocate to the tribe or village, out of the 
amount allocated to the State under section 
6704, an amount bearing the same ratio to the 
amount allocated to the State as the population 
of the tribe or village bears to the population of 
the State. The Secretary shall allocate amounts 
under this subsection to Indian tribes and Alas- 
kan native 1 villages in a State before allocating 
amounts to units of general local government in 
the State under subsection (c). For the payment 
period beginning October 1, 1994, the Secretary 
shall use as the population of each Indian tribe 
or Alaskan native 1 village the population for 
1991 as reported by the Bureau of Indian Affairs 
in the publication Indian Service Population 
and Labor Force Estimates (January 1991). In 
addition to uses authorized under section 
6701(a)(2), amounts allocated under this sub- 
section and paid to an Indian tribe or Alaskan 
native 1 village under this chapter may be used 
for renovating or building prisons or other cor- 
rectional facilities. 

(b) Newly Incorporated Local Governments 
and Annexed Governments. — If there is in a 
State a unit of general local government that 
has been incorporated since the date of the col- 
lection of the data used by the Secretary in 
making allocations pursuant to sections 6704 
through 6706 and 6708, the Secretary shall allo- 
cate to this newly incorporated local govern- 
ment, out of the amount allocated to the State 
under section 6704, an amount bearing the same 
ratio to the amount allocated to the State as 
the population of the newly incorporated local 
government bears to the population of the 
State. If there is in the State a unit of general 
local government that has been annexed since 
the date of the collection of the data used by the 
Secretary in making allocations pursuant to 
sections 6704 through 6706 and 6708, the Sec- 
retary shall pay the amount that would have 
been allocated to this local government to the 
unit of general local government that annexed 
it. 

(c) Other Local Government Allocations. — 

(1) In general. — The Secretary shall allo- 
cate among the units of general local govern- 
ment in a State (other than units receiving al- 
locations under subsection (a)) the amount al- 
located to the State under section 6704 (as that 
amount is reduced by allocations under sub- 
section (a)). Of the amount to be allocated, the 
Secretary shall allocate a portion equal to Vi 
of such amount in accordance with section 
6706(1), and shall allocate a portion equal to Vi 
of such amount in accordance with section 
6706(2). A unit of general local government 
shall receive an amount equal to the sum of 
amounts allocated to the unit from each por- 
tion. 

(2) Ratio. — From each portion to be allo- 
cated to units of local government in a State 
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under paragraph (1), the Secretary shall allo- 
cate to a unit an amount bearing the same 
ratio to the funds to be allocated as — 

(A) the population of the unit, multiplied 
by the general tax effort factor of the unit 
(determined under paragraph (3)), multiplied 
by the income gap of the unit (determined 
under paragraph (4)), bears to 

(B) the sum of the products determined 
under subparagraph (A) for all units in the 
State for which the income gap for that por- 
tion under paragraph (4) is greater than zero. 

(3) General tax effort factor. — (A) Except 
as provided in subparagraph (C), the general 
tax effort factor of a unit of general local gov- 
ernment for a payment period is — 

(i) the adjusted taxes of the unit; divided 
by 

(ii) the total income attributed to the 
unit. 

(B) If the amount determined under subpara- 
graphs (A)(i) and (ii) for a unit of general local 
government is less than zero, the general tax 
effort factor of the unit is deemed to be zero. 

(C) (i) Except as otherwise provided in this 
subparagraph, for the payment period begin- 
ning October 1, 1994, the adjusted taxes of a 
unit of general local government are the taxes 
imposed by the unit for public purposes (ex- 
cept employee and employer assessments and 
contributions to finance retirement and social 
insurance systems and other special assess- 
ments for capital outlay), as determined by 
the Bureau of the Census for the 1987 Census of 
Governments and adjusted as follows: 

(I) Adjusted taxes equals total taxes times 
a fraction in which the numerator is the sum 
of unrestricted revenues and revenues dedi- 
cated for spending on education minus total 
education spending and the denominator is 
total unrestricted revenues. 

(II) Total taxes is the sum of property tax; 
general sales tax; alcoholic beverage tax; 
amusement tax; insurance premium tax; 
motor fuels tax; parimutuels tax; public 
utilities tax; tobacco tax; other selective 
sales tax; alcoholic beverage licenses, 
amusement licenses; corporation licenses, 
hunting and fishing licenses; motor vehicle 
licenses; motor vehicle operator licenses; 
public utility licenses; occupation and busi- 
ness licenses, not elsewhere classified; other 
licenses, individual income tax; corporation 
net income tax; death and gift tax; documen- 
tary and stock transfer tax; severance tax; 
and taxes not elsewhere classified. 

(III) Unrestricted revenues is the sum of 
total taxes and intergovernmental revenue 
from Federal Government, general revenue 
sharing; intergovernmental revenue from 
Federal Government, other general support; 
intergovernmental revenue from Federal 
Government, other; intergovernmental reve- 
nue from State government, other general 
support; intergovernmental revenue from 
State government, other; intergovernmental 
revenue from local governments, other gen- 
eral support; intergovernmental revenue 
from local governments, other; miscellane- 
ous general revenue, property sale-housing 



and community development; miscellaneous 
general revenue, property sale-other prop- 
erty; miscellaneous general revenue, inter- 
est earnings on investments; miscellaneous 
general revenue, fines and forfeits; mis- 
cellaneous general revenue, rents; mis- 
cellaneous general revenues, royalties; mis- 
cellaneous general revenue, donations from 
private sources; miscellaneous general reve- 
nue, net lottery revenue (after prizes and ad- 
ministrative expenses); miscellaneous gen- 
eral revenue, other miscellaneous general 
revenue; and all other general charges, not 
elsewhere classified. 

(IV) Revenues dedicated for spending on 
education is the sum of elementary and sec- 
ondary education, school lunch; elementary 
and secondary education, tuition; elemen- 
tary and secondary education, other; higher 
education, auxiliary enterprises; higher edu- 
cation, other; other education, not elsewhere 
classified; intergovernmental revenue from 
Federal Government, education; intergov- 
ernmental revenue from State government, 
education; intergovernmental revenue from 
local governments, interschool system reve- 
nue; intergovernmental revenue from local 
governments, education; interest earnings, 
higher education; interest earnings, elemen- 
tary and secondary education; miscellaneous 
revenues, higher education; and miscellane- 
ous revenues, elementary and secondary 
education. 

(V) Total education spending is the sum of 
elementary and secondary education, cur- 
rent operations; elementary and secondary 
education, construction; elementary and 
secondary education, other capital outlays; 
elementary and secondary education, to 
State governments; elementary and second- 
ary education, to local governments, not 
elsewhere classified; elementary and second- 
ary education, to counties; elementary and 
secondary education, to municipalities; ele- 
mentary and secondary education, to town- 
ships; elementary and secondary education, 
to school districts; elementary and second- 
ary education, to special districts; higher 
education-auxiliary enterprises, current op- 
erations; higher education-auxiliary enter- 
prises, construction; higher education, auxil- 
iary enterprises, other capital outlays; other 
higher education, current operations; other 
higher education, construction; other higher 
education, other capital outlays; other high- 
er education, to State government; other 
higher education, to local governments, not 
elsewhere classified; other higher education, 
to counties; other higher education, to mu- 
nicipalities; other higher education, to 
townships; other higher education, to school 
districts; other higher education, to special 
districts; education assistance and subsidies; 
education, not elsewhere classified, current 
operations; education, not elsewhere classi- 
fied, construction 2 education, not elsewhere 
classified, other capital outlays; education, 
not elsewhere classified, to State govern- 
ment; education, not elsewhere classified, to 
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local governments, not elsewhere classified; 
education, not elsewhere classified, to coun- 
ties; education, not elsewhere classified, to 
municipalities; education, not elsewhere 
classified, to townships; education, not else- 
where classified, to school districts; edu- 
cation, not elsewhere classified, to special 
districts; and education, not elsewhere clas- 
sified, to Federal Government. 

(VI) If the amount of adjusted taxes is less 
than zero, the amount of adjusted tax shall 
be deemed to be zero. 

(VII) If the amount of adjusted taxes ex- 
ceeds the amount of total taxes, the amount 
of adjusted taxes is deemed to equal the 
amount of total taxes. 

(ii) The Secretary shall, for purposes of 
clause (i), include that part of sales taxes 
transferred to a unit of general local govern- 
ment that are imposed by a county govern- 
ment in the geographic area of which is lo- 
cated the unit of general local government as 
taxes imposed by the unit for public purposes 
if— 

(I) the county government transfers any 
part of the revenue from the taxes to the 
unit of general local government without 
specifying the purpose for which the unit of 
general local government may expend the 
revenue; and 

(II) the chief executive officer of the State 
notifies the Secretary that the taxes satisfy 
the requirements of this clause. 

(iii) The adjusted taxes of a unit of general 
local government shall not exceed the maxi- 
mum allowable adjusted taxes for that unit. 

(iv) The maximum allowable adjusted taxes 
for a unit of general local government is the 
allowable adjusted taxes of the unit minus the 
excess adjusted taxes of the unit. 

(v) The allowable adjusted taxes of a unit of 
general government is the greater of — 

(I) the amount equal to 2.5, multiplied by 
the per capita adjusted taxes of all units of 
general local government of the same type 
in the State, multiplied by the population of 
the unit; or 

(II) the amount equal to the population of 
the unit, multiplied by the sum of the ad- 
justed taxes of all units of municipal local 
government in the State, divided by the sum 
of the populations of all the units of munici- 
pal local government in the State. 

(vi) The excess adjusted taxes of a unit of 
general local government is the amount equal 
to— 

(I) the adjusted taxes of the unit, minus 

(II) 1.5 multiplied by the allowable ad- 
justed taxes of the unit; 

except that if this amount is less than zero 
then the excess adjusted taxes of the unit is 
deemed to be zero. 

(vii) For purposes of this subparagraph — 

(I) the term "per capita adjusted taxes of 
all units of general local government of the 
same type" means the sum of the adjusted 
taxes of all units of general local govern- 
ment of the same type divided by the sum of 
the populations of all units of general local 
government of the same type; and 



(II) the term "units of general local gov- 
ernment of the same type" means all town- 
ships if the unit of general local government 
is a township, all municipalities if the unit 
of general local government is a municipal- 
ity, all counties if the unit of general local 
government is a county, or all unified city/ 
county governments if the unit of general 
local government is a unified city/county 
government. 

(4) Income gap. — (A) Except as provided in 
subparagraph (B), the income gap of a unit of 
general local government is — 

(i) the number which applies under section 
6706, multiplied by the per capita income of 
the State in which the unit is located; minus 

(ii) the per capita income of the geo- 
graphic area of the unit. 

(B) If the amount determined under subpara- 
graph (A) for a unit of general local govern- 
ment is less than zero, then the relative in- 
come factor of the unit is deemed to be zero. 

(d) Small Government Allocations. — If the 
Secretary decides that information available for 
a unit of general local government with a popu- 
lation below a number (of not more than 500) 
prescribed by the Secretary is inadequate, the 
Secretary may allocate to the unit, in lieu of 
any allocation under subsection (b) for a pay- 
ment period, an amount bearing the same ratio 
to the total amount to be allocated under sub- 
section (b) for the period for all units of general 
local government in the State as the population 
of the unit bears to the population of all units 
in the State. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1867.) 

Prior Provisions 

A prior section 6705, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1014, related to State government allocations, 
prior to repeal by Pub. L. 99-272, title XIV, § 14001(a)(1), 
(e), Apr. 7, 1986, 100 Stat. 327, 329, eff. Oct. 18, 1986. 

§ 6706. Income gap multiplier 

For purposes of determining the income gap of 
a unit of general local government under section 
6705(b)(4)(A), 1 the number which applies is — 

(1) 1.6, with respect to Vi of any amount allo- 
cated under section 6704 to the State in which 
the unit is located; and 

(2) 1.2, with respect to the remainder of such 
amount. 

(Added Pub. L. 103-322, title III, § 301001(a), Sept. 
13, 1994, 108 Stat. 1871.) 

Prior Provisions 

A prior section 6706, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1014, related to reductions in State government 
allocations, prior to repeal by Pub. L. 99-272, title XIV, 
§ 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 327, 329, eff. Oct. 
18, 1986. 

§6707. State variation of local government allo- 
cations 

(a) State Formula. — A State government may 
provide by law for the allocation of amounts 



'So in original. Probably should be section "6705(c)(4)(A),". 



§6708 



TITLE 31— MONEY AND FINANCE 



Page 448 



among units of general local government in the 
State on the basis of population multiplied by 
the general tax effort factors or income gaps of 
the units of general local government deter- 
mined under sections 6705(a) and (b) 1 or a combi- 
nation of those factors. A State government pro- 
viding for a variation of an allocation formula 
provided under sections 6705(a) and (b) 1 shall no- 
tify the Secretary of the variation by the 30th 
day before the beginning of the first payment 
period in which the variation applies. A vari- 
ation shall — 

(1) provide for allocating the total amount 
allocated under sections 6705(a) and (b); 1 and 

(2) apply uniformly in the State. 

(b) Certification. — A variation by a State 
government under this section may apply only if 
the Secretary certifies that the variation com- 
plies with this section. The Secretary may cer- 
tify a variation only if the Secretary is notified 
of the variation at least 30 days before the first 
payment period in which the variation applies. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1872.) 

Prior Provisions 

A prior section 6707, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1016; Pub. L. 98-185, §9(c), Nov. 30, 1983, 97 Stat. 
1312, related to State allocations for units of general 
local government, prior to repeal by Pub. L. 99-272, 
title XIV, § 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 327, 329. 
eff. Oct. 18, 1986. 

§6708. Adjustments of local government alloca- 
tions 

(a) Maximum Amount. — The amount allocated 
to a unit of general local government for a pay- 
ment period may not exceed the adjusted taxes 
imposed by the unit of general local government 
as determined under section 6705(b)(3). 1 Amounts 
in excess of adjusted taxes shall be paid to the 
Governor of the State in which the unit of local 
government is located. 

(b) De Minimis Allocations to Units op Gen- 
eral Local Government. — If the amount allo- 
cated to a unit of general local government (ex- 
cept an Indian tribe or an Alaskan native 2 vil- 
lage) for a payment period would be less than 
$5,000 but for this subsection or is waived by the 
governing authority of the unit of general local 
government, the Secretary shall pay the amount 
to the Governor of the State in which the unit 
is located. 

(c) Use of Payments to States. — The Gov- 
ernor of a State shall use all amounts paid to 
the Governor under subsections (a) and (b) for 
programs described in section 6701(a)(2) in areas 
of the State where are located the units of gen- 
eral local government with respect to which 
amounts are paid under subsection (b). 

(d) De Minimis Allocations to Indian Tribes 
and Alaskan Native Villages.— 

(1) Aggregation of de minimis alloca- 
tions. — If the amount allocated to an Indian 
tribe or an Alaskan native 2 village for a pay- 
ment period would be less than $5,000 but for 
this subsection or is waived by the chief elect- 
ed official of the tribe or village, the amount — 



(A) shall not be paid to the tribe or village 
(except under paragraph (2)); and 

(B) shall be aggregated with other such 
amounts and available for use by the Attor- 
ney General under paragraph (2). 

(2) Use of aggregated amounts. — Amounts 
aggregated under paragraph (1) for a payment 
period shall be available for use by the Attor- 
ney General to make grants in the payment 
period on a competitive basis to Indian 
Tribes 3 and Alaskan native 2 village 4 for — 

(A) programs described in section 
6701(a)(2); or 

(B) renovating or building prisons or other 
correctional facilities. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1872.) 

Prior Provisions 

A prior section 6708, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1017, related to county area and county govern- 
ment allocations, prior to repeal by Pub. L. 99-272, title 
XIV, § 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 327, 329, eff. 
Oct. 18, 1986. 

§ 6709. Information used in allocation formulas 

(a) Population Data for Payment Period Be- 
ginning October 1, 1994.— For the payment pe- 
riod beginning October 1, 1994, the Secretary, in 
making allocations pursuant to sections 6704 
through 6706 and 6708, shall use for the popu- 
lation of the States the population for 1992 as re- 
ported by the Bureau of the Census in the publi- 
cation Current Population Reports, Series P-25, 
No. 1045 (July 1992) and for the population of 
units of general local government the Secretary 
shall use the population for 1990 as reported by 
the Bureau of the Census in the publication 
Summary Social, Economic, and Housing Char- 
acteristics. 

(b) Data for Payment Periods Beginning 
After September 30, 1995.— For any payment 
period beginning after September 30, 1995, the 
Secretary, in making allocations pursuant to 
sections 6704 through 6706 and 6708, shall use in- 
formation more recent than the information 
used for the payment period beginning October 
1, 1994, provided the Secretary notifies the Com- 
mittee on Government Operations of the House 
of Representatives at least 90 days prior to the 
beginning of the payment period that the Sec- 
retary has determined that the more recent in- 
formation is more reliable than the information 
used for the payment period beginning October 
1, 1994. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1873.) 

Prior Provisions 

A prior section 6709, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1018; Pub. L. 97-452, §1(25), Jan. 12, 1983, 96 Stat. 
2478; Pub. L. 98-185, §9(d), Nov. 30, 1983, 97 Stat. 1312, re- 
lated to other local government allocations, prior to 
repeal by Pub. L. 99-272. title XIV, § 14001(a)(1), (e), Apr. 
7, 1986, 100 Stat. 327, 329, eff. Oct. 18, 1986. 

Change of Name 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 



!So in original. Probably should be "section 6705(a) and (c)' 
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2 So in original. Probably should be capitalized. 
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Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

§ 6710. Public participation 

(a) Hearings.— 

(1) In general. — A unit of general local gov- 
ernment expending payments under this chap- 
ter shall hold at least one public hearing on 
the proposed use of the payment in relation to 
its entire budget. At the hearing, persons shall 
be given an opportunity to provide written and 
oral views to the governmental authority re- 
sponsible for enacting the budget and to ask 
questions about the entire budget and the re- 
lation of the payment to the entire budget. 
The government shall hold the hearing at a 
time and a place that allows and encourages 
public attendance and participation. 

(2) Senior citizens. — A unit of general local 
government holding a hearing required under 
this subsection or by the budget process of the 
government shall try to provide senior citi- 
zens and senior citizen organizations with an 
opportunity to present views at the hearing 
before the government makes a final decision 
on the use of the payment. 

(b) Disclosure of Information. — 

(1) In general. — By the 10th day before a 
hearing required under subsection (a)(1) is 
held, a unit of general local government 
shall — 

(A) make available for inspection by the 
public at the principal office of the govern- 
ment a statement of the proposed use of the 
payment and a summary of the proposed 
budget of the government; and 

(B) publish in at least one newspaper of 
general circulation the proposed use of the 
payment with the summary of the proposed 
budget and a notice of the time and place of 
the hearing. 

(2) Availability. — By the 30th day after 
adoption of the budget under State or local 
law, the government shall — 

(A) make available for inspection by the 
public at the principal office of the govern- 
ment a summary of the adopted budget, in- 
cluding the proposed use of the payment; 
and 

(B) publish in at least one newspaper of 
general circulation a notice that the infor- 
mation referred to in subparagraph (A) is 
available for inspection. 

(c) Waivers of Requirements. — A require- 
ment — 

(1) under subsection (a)(1) may be waived if 
the budget process required under the applica- 
ble State or local law or charter provisions — 
(A) ensures the opportunity for public at- 
tendance and participation contemplated by 
subsection (a); and 



(B) includes a hearing on the proposed use 
of a payment received under this chapter in 
relation to the entire budget of the govern- 
ment; and 

(2) under subsection (b)(1)(B) and paragraph 
(2)(B) may be waived if the cost of publishing 
the information would be unreasonably bur- 
densome in relation to the amount allocated 
to the government from amounts available for 
payment under this chapter, or if publication 
is otherwise impracticable. 

(d) Exception to 10-Day Limitation.— If the 
Secretary is satisfied that a unit of general local 
government will provide adequate notice of the 
proposed use of a payment received under this 
chapter, the 10-day period under subsection 
(b)(1) may be changed to the extent necessary to 
comply with applicable State or local law. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1873.) 

Prior Provisions 

A prior section 6710, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1020, related to separate law enforcement officer 
allocations for Louisiana, prior to repeal by Pub. L. 
99-272, title XIV, § 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 
327, 329, eff. Oct. 18, 1986. 

§6711. Prohibited discrimination 

(a) General Prohibition. — No person in the 
United States shall be excluded from participat- 
ing in, be denied the benefits of, or be subject to 
discrimination under, a program or activity of a 
unit of general local government because of 
race, color, national origin, or sex if the govern- 
ment receives a payment under this chapter. 

(b) Additional Prohibitions. — The following 
prohibitions and exemptions also apply to a pro- 
gram or activity of a unit of general local gov- 
ernment if the government receives a payment 
under this chapter: 

(1) A prohibition against discrimination be- 
cause of age under the Age Discrimination Act 
of 1975. 

(2) A prohibition against discrimination 
against an otherwise qualified handicapped in- 
dividual under section 504 of the Rehabilita- 
tion Act of 1973. 

(3) A prohibition against discrimination be- 
cause of religion, or an exemption from that 
prohibition, under the Civil Rights Act of 1964 
or title VIII of the Act of April 11, 1968 (popu- 
larly known as the Civil Rights Act of 1968). 

(c) Limitations on Applicability of Prohibi- 
tions. — Subsections (a) and (b) do not apply if 
the government shows, by clear and convincing 
evidence, that a payment received under this 
chapter is not used to pay for any part of the 
program or activity with respect to which the 
allegation of discrimination is made. 

(d) Investigation Agreements.— The Sec- 
retary shall try to make agreements with heads 
of agencies of the United States Government 
and State agencies to investigate noncompli- 
ance with this section. An agreement shall — 

(1) describe the cooperative efforts to be 
taken (including sharing civil rights enforce- 
ment personnel and resources) to obtain com- 
pliance with this section; and 
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(2) provide for notifying- immediately the 
Secretary of actions brought by the United 
States Government or State agencies against 
a unit of general local government alleging a 
violation of a civil rights law or a regulation 
prescribed under a civil rights law. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1874.) 

References in Text 

The Age Discrimination Act of 1975, referred to in 
subsec. (b)(1), is title III of Pub. L. 94-135, Nov. 28, 1975, 
89 Stat. 728, as amended, which is classified generally 
to chapter 76 (§6101 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 6101 of Title 42 and Tables. 

Section 504 of the Rehabilitation Act of 1973, referred 
to in subsec. (b)(2), is classified to section 794 of Title 
29, Labor. 

The Civil Rights Act of 1964, referred to in subsec. 
(b)(3), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as 
amended, which is classified principally to subchapters 
II to IX (§ 2000a et seq.) of chapter 21 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2000a of Title 42 and Tables. 

Title VIII of the Act of April 11, 1968, referred to in 
subsec. (b)(3), is title VIII of Pub. L. 90-284, Apr. 11, 
1968, 82 Stat. 81, as amended, known as the Fair Hous- 
ing Act, which is classified principally to subchapter I 
(§3601 et seq.) of chapter 45 of Title 42. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3601 of Title 42 and Tables. 

Prior Provisions 

A prior section 6711, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1021; Pub. L. 98-185, §4, Nov. 30, 1983, 97 Stat. 1309, 
related to State variation of local government alloca- 
tions, prior to repeal by Pub. L. 99-272, title XIV, 
§ 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 327, 329, eff. Oct. 
18, 1986. 

§ 6712. Discrimination proceedings 

(a) Notice of Noncompliance. — By the 10th 
day after the Secretary makes a finding of dis- 
crimination or receives a holding of discrimina- 
tion about a unit of general local government, 
the Secretary shall submit a notice of non- 
compliance to the government. The notice shall 
state the basis of the finding or holding. 

(b) Informal Presentation of Evidence. — A 
unit of general local government may present 
evidence informally to the Secretary within 30 
days after the government receives a notice of 
noncompliance from the Secretary. Except as 
provided in subsection (e), the government may 
present evidence on whether — 

(1) a person in the United States has been ex- 
cluded or denied benefits of, or discriminated 
against under, the program or activity of the 
government, in violation of section 6711(a); 

(2) the program or activity of the govern- 
ment violated a prohibition described in sec- 
tion 6711(b); and 

(3) any part of that program or activity has 
been paid for with a payment received under 
this chapter. 

(c) Temporary Suspension of Payments.— By 
the end of the 30-day period under subsection 
(b), the Secretary shall decide whether the unit 
of general local government has not complied 
with section 6711(a) or (b), unless the govern- 



ment has entered into a compliance agreement 
under section 6714. If the Secretary decides that 
the government has not complied, the Secretary 
shall notify the government of the decision and 
shall suspend payments to the government 
under this chapter unless, within 10 days after 
the government receives notice of the decision, 
the government — 

(1) enters into a compliance agreement 
under section 6714; or 

(2) requests a proceeding under subsection 
(d)(1). 

(d) Administrative Review of Suspensions.— 

(1) Proceeding. — A proceeding requested 
under subsection (c)(2) shall begin by the 30th 
day after the Secretary receives a request for 
the proceeding. The proceeding shall be before 
an administrative law judge appointed under 
section 3105 of title 5, United States Code. By 
the 30th day after the beginning of the pro- 
ceeding, the judge shall issue a preliminary 
decision based on the record at the time on 
whether the unit of general local government 
is likely to prevail in showing compliance 
with section 6711(a) or (b). 

(2) Decision. — If the administrative law 
judge decides at the end of a proceeding under 
paragraph (1) that the unit of general local 
government has — 

(A) not complied with section 6711(a) or 
(b), the judge may order payments to the 
government under this chapter terminated; 
or 

(B) complied with section 6711(a) or (b), a 
suspension under section 6713(a)(1)(A) shall 
be discontinued promptly. 

(3) Likelihood of prevailing.— An adminis- 
trative law judge may not issue a preliminary 
decision that the government is not likely to 
prevail if the judge has issued a decision de- 
scribed in paragraph (2)(A). 

(e) Basis for Review. — In a proceeding under 
subsections (b) through (d) on a program or ac- 
tivity of a unit of general local government 
about which a holding of discrimination has 
been made, the Secretary or administrative law 
judge may consider only whether a payment 
under this chapter was used to pay for any part 
of the program or activity. The holding of dis- 
crimination is conclusive. If the holding is re- 
versed by an appellate court, the Secretary or 
judge shall end the proceeding. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1875.) 

Prior Provisions 

A prior section 6712, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1021, related to adjustments of local government 
allocations, prior to repeal by Pub. L. 99-272, title XIV, 
§ 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 327, 329, eff. Oct. 
18, 1986. 

§6713. Suspension and termination of payments 
in discrimination proceedings 

(a) IMPOSITION AND CONTINUATION OF SUSPEN- 
SIONS.— 

(1) In general. — The Secretary shall suspend 
payment under this chapter to a unit of gen- 
eral local government — 
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(A) if an administrative law judge ap- 
pointed under section 3105 of title 5, United 
States Code, issues a preliminary decision in 
a proceeding' under section 6712(d)(1) that the 
government is not likely to prevail in show- 
ing compliance with section 6711(a) and (b); 

(B) if the administrative law judge decides 
at the end of the proceeding that the govern- 
ment has not complied with section 6711(a) 
or (b), unless the government makes a com- 
pliance agreement under section 6714 by the 
30th day after the decision; or 

(C) if required under section 6712(c). 

(2) Effectiveness. — A suspension already 
ordered under paragraph (1)(A) continues in ef- 
fect if the administrative law judge makes a 
decision under paragraph (1)(B). 

(b) Lifting of Suspensions and Termi- 
nations. — If a holding of discrimination is re- 
versed by an appellate court, a suspension or 
termination of payments in a proceeding based 
on the holding shall be discontinued. 

(c) Resumption of Payments Upon Attaining 
Compliance. — The Secretary may resume pay- 
ment to a unit of general local government of 
payments suspended by the Secretary only — 

(1) as of the time of, and under the condi- 
tions stated in — 

(A) the approval by the Secretary of a 
compliance agreement under section 
6714(a)(1); or 

(B) a compliance agreement entered into 
by the Secretary under section 6714(a)(2); 

(2) if the government complies completely 
with an order of a United States court, a State 
court, or administrative law judge that covers 
all matters raised in a notice of noncompli- 
ance submitted by the Secretary under section 
6712(a); 

(3) if a United States court, a State court, or 
an administrative law judge decides (including 
a judge in a proceeding under section 
6712(d)(1)), that the government has complied 
with sections 1 6711(a) and (b); or 

(4) if a suspension is discontinued under sub- 
section (b). 

(d) Payment of Damages as Compliance.— For 
purposes of subsection (c)(2), compliance by a 
government may consist of the payment of res- 
titution to a person injured because the govern- 
ment did not comply with section 6711(a) or (b). 

(e) Resumption of Payments Upon Reversal 
by Court. — The Secretary may resume payment 
to a unit of general local government of pay- 
ments terminated under section 6712(d)(2)(A) 
only if the decision resulting in the termination 
is reversed by an appellate court. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1876.) 

Prior Provisions 

A prior section 6713, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1022; Pub. L. 98-185, §§5, 9(e), Nov. 30, 1983, 97 Stat. 
1309, 1312, related to information used in allocation for- 
mulas, prior to repeal by Pub. L. 99-272, title XIV, 
§ 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 327, 329, eff. Oct. 
18, 1986. 



§ 6714. Compliance agreements 

(a) Types of Compliance Agreements. — A 
compliance agreement is an agreement — 

(1) approved by the Secretary, between the 
governmental authority responsible for pros- 
ecuting a claim or complaint that is the basis 
of a holding of discrimination and the chief ex- 
ecutive officer of the unit of general local gov- 
ernment that has not complied with section 
6711(a) or (b); or 

(2) between the Secretary and the chief exec- 
utive officer. 

(b) Contents of Agreements.— A compliance 
agreement — 

(1) shall state the conditions the unit of gen- 
eral local government has agreed to comply 
with that would satisfy the obligations of the 
government under sections 1 6711(a) and (b); 

(2) shall cover each matter that has been 
found not to comply, or would not comply, 
with section 6711(a) or (b); and 

(3) may be a series of agreements that dis- 
pose of those matters. 

(c) Availability of Agreements to Par- 
ties. — The Secretary shall submit a copy of a 
compliance agreement to each person who filed 
a complaint referred to in section 6716(b), or, if 
an agreement under subsection (a)(1), each per- 
son who filed a complaint with a governmental 
authority, about a failure to comply with sec- 
tion 6711(a) or (b). The Secretary shall submit 
the copy by the 15th day after an agreement is 
made. However, if the Secretary approves an 
agreement under subsection (a)(1) after the 
agreement is made, the Secretary may submit 
the copy by the 15th day after approval of the 
agreement. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1877.) 

Prior Provisions 

A prior section 6714, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1023; Pub. L. 98-185, §6, Nov. 30, 1983, 97 Stat. 1310, 
related to public hearings, prior to repeal by Pub. L. 
99-272, title XIV, § 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 
327, 329, eff. Oct. 18, 1986. 

§6715. Enforcement by the Attorney General of 
prohibitions on discrimination 

The Attorney General may bring a civil action 
in an appropriate district court of the United 
States against a unit of general local govern- 
ment that the Attorney General has reason to 
believe has engaged or is engaging in a pattern 
or practice in violation of section 6711(a) or (b). 
The court may grant — 

(1) a temporary restraining order; 

(2) an injunction; or 

(3) an appropriate order to ensure enjoyment 
of rights under section 6711(a) or (b), including 
an order suspending, terminating, or requiring 
repayment of, payments under this chapter or 
placing additional payments under this chap- 
ter in escrow pending the outcome of the ac- 
tion. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1877.) 
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Prior Provisions 

A prior section 6715, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1024, related to prohibition on using payments to 
influence legislation, prior to repeal by Pub. L. 99-272, 
title XIV, § 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 327. 329. 
eff. Oct. 18, 1986. 

§6716. Civil action by a person adversely af- 
fected 

(a) Authority for Private Suits in Federal 
or State Court. — If a unit of general local gov- 
ernment, or an officer or employee of a unit of 
general local government acting in an official 
capacity, engages in a practice prohibited by 
this chapter, a person adversely affected by the 
practice may bring a civil action in an appro- 
priate district court of the United States or a 
State court of general jurisdiction. Before bring- 
ing an action under this section, the person 
must exhaust administrative remedies under 
subsection (b). 

(b) Administrative Remedies Required To Be 
Exhausted. — A person adversely affected shall 
file an administrative complaint with the Sec- 
retary or the head of another agency of the 
United States Government or the State agency 
with which the Secretary has an agreement 
under section 6711(d). Administrative remedies 
are deemed to be exhausted by the person after 
the 90th day after the complaint was filed if the 
Secretary, the head of the Government agency, 
or the State agency — 

(1) issues a decision that the government has 
not failed to comply with this chapter; or 

(2) does not issue a decision on the com- 
plaint. 

(c) Authority of Court. — In an action under 
this section, the court — 

(1) may grant — 

(A) a temporary restraining order; 

(B) an injunction; or 

(C) another order, including suspension, 
termination, or repayment of, payments 
under this chapter or placement of addi- 
tional payments under this chapter in es- 
crow pending the outcome of the action; and 

(2) to enforce compliance with section 6711(a) 
or (b), may allow a prevailing party (except 
the United States Government) a reasonable 
attorney's fee. 

(d) Intervention by Attorney General. — In 
an action under this section to enforce compli- 
ance with section 6711(a) or (b), the Attorney 
General may intervene in the action if the At- 
torney General certifies that the action is of 
general public importance. The United States 
Government is entitled to the same relief as if 
the Government had brought the action and is 
liable for the same fees and costs as a private 
person. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1878.) 

Prior Provisions 

A prior section 6716, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1024; Pub. L. 98-185, §9(f), (g), Nov. 30, 1983, 97 Stat. 
1312; Pub. L. 98-216, §1(8), Feb. 14, 1984, 98 Stat. 4, relat- 
ed to prohibition of discrimination, prior to repeal by 
Pub. L. 99-272, title XIV, § 14001(a)(1), (e), Apr. 7, 1986, 
100 Stat. 327, 329, eff. Oct. 18, 1986. 



§ 6717. Judicial review 

(a) Appeals in Federal Court of Appeals.— 
A unit of general local government which re- 
ceives notice from the Secretary about with- 
holding payments under section 6703(f), suspend- 
ing payments under section 6713(a)(1)(B), or ter- 
minating payments under section 6712(d)(2)(A), 
may apply for review of the action of the Sec- 
retary by filing a petition for review with the 
court of appeals of the United States for the cir- 
cuit in which the government is located. The pe- 
tition shall be filed by the 60th day after the 
date the notice is received. The clerk of the 
court shall immediately send a copy of the peti- 
tion to the Secretary. 

(b) Filing of Record of Administrative Pro- 
ceeding.— The Secretary shall file with the 
court a record of the proceeding on which the 
Secretary based the action. The court may con- 
sider only objections to the action of the Sec- 
retary that were presented before the Secretary. 

(c) Court Action. — The court may affirm, 
change, or set aside any part of the action of the 
Secretary. The findings of fact by the Secretary 
are conclusive if supported by substantial evi- 
dence in the record. If a finding is not supported 
by substantial evidence in the record, the court 
may remand the case to the Secretary to take 
additional evidence. Upon such a remand, the 
Secretary may make new or modified findings 
and shall certify additional proceedings to the 
court. 

(d) Review Only by Supreme Court.— A judg- 
ment of a court under this section may be re- 
viewed only by the Supreme Court under section 
1254 of title 28, United States Code. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1878.) 

Prior Provisions 

A prior section 6717, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1025; Pub. L. 98-185, §§7, 9(h), Nov. 30, 1983, 97 Stat. 
1310, 1312, related to discrimination proceedings, prior 
to repeal by Pub. L. 99-272, title XIV, § 14001(a)(1), (e), 
Apr. 7, 1986, 100 Stat. 327, 329, eff. Oct. 18, 1986. 

§ 6718. Investigations and reviews 

(a) Investigations by Secretary.— 

(1) In general.— The Secretary shall within 
a reasonable time limit — 

(A) carry out an investigation and make a 
finding after receiving a complaint referred 
to in section 6716(b), a determination by a 
State or local administrative agency, or 
other information about a possible violation 
of this chapter; 

(B) carry out audits and reviews (including 
investigations of allegations) about possible 
violations of this chapter; and 

(C) advise a complainant of the status of 
an audit, investigation, or review of an alle- 
gation by the complainant of a violation of 
section 6711(a) or (b) or other provision of 
this chapter. 

(2) Time limit. — The maximum time limit 
under paragraph (1)(A) is 120 days. 

(b) Reviews by Comptroller General.— The 
Comptroller General of the United States may 
carry out reviews of the activities of the Sec- 
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retary, State governments, and units of general 
local government necessary for the Congress to 
evaluate compliance and operations under this 
chapter. These reviews may include a compari- 
son of the waste and inefficiency of local govern- 
ments using funds under this chapter compared 
to waste and inefficiency with other comparable 
Federal programs. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1879; amended Pub. L. 104-316, 
title I, §115(k), Oct. 19, 1996, 110 Stat. 3835.) 

Prior Provisions 

A prior section 6718, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1026; Pub. L. 98-185, §9(i), Nov. 30, 1983, 97 Stat. 
1312, related to suspension and termination of pay- 
ments in discrimination proceedings, prior to repeal by 
Pub. L. 99-272, title XIV, § 14001(a)(1), (e), Apr. 7, 1986, 
100 Stat. 327, 329, eff. Oct. 18, 1986. 

Amendments 

1996— Subsec. (b). Pub. L. 104-316 substituted "may" 
for "shall" before "carry" and "include". 

§6719. Reports 

(a) Reports by Secretary to Congress.— Be- 
fore June 2 of each year prior to 2002, the Sec- 
retary personally shall report to the Congress 
on — 

(1) the status and operation of the Local 
Government Fiscal Assistance Fund during 
the prior fiscal year; and 

(2) the administration of this chapter, in- 
cluding a complete and detailed analysis of— 

(A) actions taken to comply with sections 
6711 through 6715, including a description of 
the kind and extent of noncompliance and 
the status of pending complaints; 

(B) the extent to which units of general 
local government receiving payments under 
this chapter have complied with the require- 
ments of this chapter; 

(C) the way in which payments under this 
chapter have been distributed in the juris- 
dictions receiving payments; and 

(D) significant problems in carrying out 
this chapter and recommendations for legis- 
lation to remedy the problems. 

(b) Reports by Units of General Local Gov- 
ernment to Secretary. — 

(1) In general. — At the end of each fiscal 
year, each unit of general local government 
which received a payment under this chapter 
for the fiscal year shall submit a report to the 
Secretary. The report shall be submitted in 
the form and at a time prescribed by the Sec- 
retary and shall be available to the public for 
inspection. The report shall state — 

(A) the amounts and purposes for which 
the payment has been appropriated, ex- 
pended, or obligated in the fiscal year; 

(B) the relationship of the payment to the 
relevant functional items in the budget of 
the government; and 

(C) the differences between the actual and 
proposed use of the payment. 

(2) Availability of report.— The Secretary 
shall provide a copy of a report submitted 
under paragraph (1) by a unit of general local 
government to the chief executive officer of 



the State in which the government is located. 
The Secretary shall provide the report in the 
manner and form prescribed by the Secretary. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1879.) 

Prior Provisions 

A prior section 6719, Pub. L. 97-258, Sept. 13, 1982, 96 
Stat. 1027, related to compliance agreements, prior to 
repeal by Pub. L. 99-272, title XIV, § 14001(a)(1), (e), Apr. 
7, 1986, 100 Stat. 327, 329, eff. Oct. 18, 1986. 

§6720. Definitions, application, and administra- 
tion 

(a) Definitions.— In this chapter— 

(1) "unit of general local government" 
means — 

(A) a county, township, city, or political 
subdivision of a county, township, or city, 
that is a unit of general local government as 
determined by the Secretary of Commerce 
for general statistical purposes; and 

(B) the District of Columbia and the recog- 
nized governing body of an Indian tribe or 
Alaskan Native village that carries out sub- 
stantial governmental duties and powers; 

(2) "payment period" means each 1-year pe- 
riod beginning on October 1 of the years 1994 
through 2000; 

(3) "State and local taxes" means taxes im- 
posed by a State government or unit of gen- 
eral local government or other political sub- 
division of a State government for public pur- 
poses (except employee and employer assess- 
ments and contributions to finance retirement 
and social insurance systems and other special 
assessments for capital outlay) as determined 
by the Secretary of Commerce for general sta- 
tistical purposes; 

(4) "State" means any of the several States 
and the District of Columbia; 

(5) "income" means the total money income 
received from all sources as determined by the 
Secretary of Commerce for general statistical 
purposes, which for units of general local gov- 
ernment is reported by the Bureau of the Cen- 
sus for 1990 in the publication Summary So- 
cial, Economic, and Housing Characteristics; 

(6) "per capita income" means — 

(A) in the case of the United States, the in- 
come of the United States divided by the 
population of the United States; 

(B) in the case of a State, the income of 
that State, divided by the population of that 
State; and 

(C) in the case of a unit of general local 
government, the income of that unit of gen- 
eral local government divided by the popu- 
lation of the unit of general local govern- 
ment; 

(7) "finding of discrimination" means a deci- 
sion by the Secretary about a complaint de- 
scribed in section 6716(b), a decision by a State 
or local administrative agency, or other infor- 
mation (under regulations prescribed by the 
Secretary) that it is more likely than not that 
a unit of general local government has not 
complied with section 6711(a) or (b); 

(8) "holding of discrimination" means a 
holding by a United States court, a State 
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court, or an administrative law judge ap- 
pointed under section 3105 of title 5, United 
States Code, that a unit of general local gov- 
ernment expending amounts received under 
this chapter has — 

(A) excluded a person in the United States 
from participating in, denied the person the 
benefits of, or subjected the person to dis- 
crimination under, a program or activity be- 
cause of race, color, national origin, or sex; 
or 

(B) violated a prohibition against discrimi- 
nation described in section 6711(b); and 

(9) "Secretary" means the Secretary of 
Housing and Urban Development. 

(b) Delegation of Administration— The Sec- 
retary may enter into agreements with other ex- 
ecutive branch departments and agencies to 
delegate to that department or agency all or 
part of the Secretary's responsibility for admin- 
istering this chapter. 

(c) Treatment of Subsumed Areas.— If the 
entire geographic area of a unit of general local 
government is located in a larger entity, the 
unit of general local government is deemed to be 
located in the larger entity. If only part of the 
geographic area of a unit is located in a larger 
entity, each part is deemed to be located in the 
larger entity and to be a separate unit of gen- 
eral local government in determining alloca- 
tions under this chapter. Except as provided in 
regulations prescribed by the Secretary, the 
Secretary shall make all data computations 
based on the ratio of the estimated population 
of the part to the population of the entire unit 
of general local government. 

(d) Boundary and Other Changes.— If a 
boundary line change, a State statutory or con- 
stitutional change, annexation, a governmental 
reorganization, or other circumstance results in 
the application of sections 6704 through 6708 in a 
way that does not carry out the purposes of sec- 
tions 6701 through 6708, the Secretary shall 
apply sections 6701 through 6708 under regula- 
tions of the Secretary in a way that is consist- 
ent with those purposes. 

(Added Pub. L. 103-322, title III, § 31001(a), Sept. 
13, 1994, 108 Stat. 1880.) 

Prior Provisions 

Prior sections 6720 to 6724 were repealed by Pub. L. 
99-272, title XIV, § 14001(a)(1), (e), Apr. 7, 1986, 100 Stat. 
327, 329, eff. Oct. 18, 1986. 

Section 6720, Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 

1027, related to enforcement by Attorney General of 
prohibitions on discrimination. 

Section 6721, Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 

1028, related to civil action by person adversely af- 
fected. 

Section 6722, Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 
1028, related to judicial review. 

Section 6723, Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 
1029; Pub. L. 98-185, §8, Nov. 30, 1983, 97 Stat. 1310, relat- 
ed to audits, investigations, and reviews. 

Section 6724, Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 
1030, related to reports to Congress. 

CHAPTER 69— PAYMENT FOR ENTITLEMENT 
LAND 

Sec. 

6901. Definitions. 



Sec. 

6902. Authority and eligibility. 

6903. Payments. 

6904. Additional payments. 

6905. Redwood National Park and the Lake Tahoe 

Basin. 

6906. Funding. 

6907. State legislation requiring reallocation or re- 

distribution of payments to smaller units of 
general purpose government. 

Amendments 

2008— Pub. L. 110-343, div. C, title VI, § 601(c)(2), Oct. 3, 
2008, 122 Stat. 3911, added item 6906 and struck out 
former item 6906 "Authorization of appropriations". 

1994— Pub. L. 103-272, § 4(f)(l)(U)(i), July 5, 1994, 108 
Stat. 1362, added item 6907. 

§ 6901. Definitions 

In this chapter — 

(1) "entitlement land" means land owned by 
the United States Government — 

(A) that is in the National Park System or 
the National Forest System, including wil- 
derness areas and lands described in section 
2 of the Act of June 22, 1948 (16 U.S.C. 577d), 
and section 1 of the Act of June 22, 1956 (16 
U.S.C. 577d-l); 

(B) the Secretary of the Interior admin- 
isters through the Bureau of Land Manage- 
ment; 

(C) dedicated to the use of the Government 
for water resource development projects; 

(D) on which are located semi-active or in- 
active installations (except industrial instal- 
lations) that the Secretary of the Army 
keeps for mobilization and for reserve com- 
ponent training; 

(E) that is a dredge disposal under the 
jurisdiction of the Secretary of the Army; 

(F) that is located in the vicinity of Purga- 
tory River Canyon and Pinon Canyon, Colo- 
rado, and acquired after December 23, 1981, 
by the United States Government to expand 
the Fort Carson military installation; 

(G) that is a reserve area (as defined in 
section 401(g)(3) of the Act of June 15, 1935 
(16 U.S.C. 715s(g)(3))); or 

(H) acquired by the Secretary of the Inte- 
rior or the Secretary of Agriculture under 
section 5 of the Southern Nevada Public 
Land Management Act of 1998 that is not 
otherwise described in subparagraphs (A) 
through (G). 

(2) (A) "unit of general local government" 
means — 

(i) a county (or parish), township, borough, 
or city (other than in Alaska) where the city 
is independent of any other unit of general 
local government, that — 

(I) is within the class or classes of such 
political subdivision in a State that the 
Secretary of the Interior, in his discretion, 
determines to be the principal provider or 
providers of governmental services within 
the State; and 

(II) is a unit of general government, as 
determined by the Secretary of the Inte- 
rior on the basis of the same principles as 
were used by the Secretary of Commerce 
on January 1, 1983, for general statistical 
purposes; 
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(ii) any area in Alaska that is within the 
boundaries of a census area used by the Sec- 
retary of Commerce in the decennial census, 
but that is not included within the boundary 
of a governmental entity described under 
clause (i); 

(iii) the District of Columbia; 

(iv) the Commonwealth of Puerto Rico; 

(v) Guam; and 

(vi) the Virgin Islands. 

(B) the term "governmental services" in- 
cludes, but is not limited to, those services 
that relate to public safety, the environment, 
housing, social services, transportation, and 
governmental administration. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1031; Pub. 
L. 98-63, title I, §101(1), July 30, 1983, 97 Stat. 323; 
Pub. L. 100-446, title I, Sept. 27, 1988, 102 Stat. 
1775; Pub. L. 103-272, § 4(f)(3), July 5, 1994, 108 
Stat. 1364; Pub. L. 104-333, div. I, title X, 
§ 1033(a), Nov. 12, 1996, 110 Stat. 4239; Pub. L. 
105-83, title III, §350, Nov. 14, 1997, 111 Stat. 1607; 
Pub. L. 105-263, §5(d), Oct. 19, 1998, 112 Stat. 
2348.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6901(1) 


31:1606(a)(l)-(3), (5), 


Oct. 20, 1976. Pub. L. 94-565. 


(AHF). 


(b). 


§6(a)(l)-(3), (5), (b), (o), 90 
Stat. 2665; Deo. 23, 1981, Pub. 
L. 97-99. § 912(a)(2). 95 Stat. 
1387. 




31:1606(a)(4). 


Oct. 20, 1976, Pub. L. 94-565. 
§ 6(a)(4), 90 Stat. 2665; re- 
stated Oct. 17. 1978, Pub. L. 
95^169, §3(1), 92 Stat. 1321; 
Deo. 23, 1981, Pub. L. 97-99. 
§ 912(a)(1), 95 Stat. 1387. 




31:1606(a)(6). 


Oct. 20, 1976, Pub. L. 94-565. 90 
Stat. 2662. § 6(a)(6); added 
Dec. 23, 1981, Pub. L. 97-99. 
§ 912(a)(3), 95 Stat. 1387. 


6901(1)(G) 


16:715s(h)(l). 


June 15, 1935, ch. 261, 49 Stat. 
378, § 401(h)(1); added Oct. 17, 
1978. Pub. L. 95-469, § 1(a)(4), 
92 Stat. 1321. 


6901(2) 


31:1606(0). 





In clause (1), before subclause (A), the text of 
31:1606(b) is omitted as unnecessary because of the re- 
statement of the source provisions. In subclause (A), 
the word "and" is substituted for "within each, or any 
combination thereof" to eliminate unnecessary words. 
The words "but not limited to" are omitted as surplus. 
In subclause (D), the words "effective October 1, 1978" 
are omitted as executed. The words "Secretary of the 
Army" are substituted for "Army" for consistency. In 
subclause (E), the words "owned by the United States" 
are omitted as surplus. The words "Secretary of the 
Army" are substituted for "Army Corps of Engineers" 
because of 10:3012. In subclause (P), the word "Govern- 
ment" is added for clarity. In subclause (G), the words 
"In administering sections 1601 to 1607 of title 31" are 
omitted as unnecessary. The words "for fiscal years oc- 
curring after September 30, 1978" are omitted as exe- 
cuted. Subclause (G) is substituted for 16:715s(h)(l) be- 
cause of the restatement. 

In clause (2), before subclause (A), the word "general" 
is added for consistency in the title. In subclause (A), 
the word "parish" is omitted as unnecessary because of 
1:2. The word "city" is substituted for "municipality" 
for consistency in the subtitle. The words "State of" 
are omitted as surplus. The words "political subdivi- 
sion of a State" are substituted for "unit of govern- 
ment below the State" for consistency. The words "the 
basis of" are omitted as surplus. The word "basis" is 
substituted for "principle" for consistency in the sub- 
title. The words "Secretary of Commerce" are sub- 
stituted for "Bureau of the Census", and the words 



"general purpose political subdivision of a State" are 
substituted for "unit of general government", for con- 
sistency. In subclause (B), the words "Such term also 
includes" are omitted as unnecessary. Subclause (D) is 
added because of section 502 of the Covenant to Estab- 
lish a Commonwealth of the Northern Mariana Islands 
in Political Union with the United States of America. 

References in Text 

Section 5 of the Southern Nevada Public Land Man- 
agement Act of 1998, referred to in par. (1)(H), is section 
5 of Pub. L. 105-263, Oct. 19, 1998, 112 Stat. 2347, subsec. 
(d) of which amended this section. Subsecs. (a) to (c) of 
section 5, which related to acquisition of certain envi- 
ronmentally sensitive land, are not classified to the 
Code. 

Amendments 

1998— Par. (1)(H). Pub. L. 105-263 added subpar. (H). 
1997— Par. (2)(A)(i). Pub. L. 105-83 inserted "(other 
than in Alaska)" after "borough, or city". 

1996— Par. (2). Pub. L. 104-333 amended par. (2) gener- 
ally. Prior to amendment, par. (2) read as follows: 
" 'unit of general local government' means: 

"(A) a county (or parish), township, borough, or 
city where the city is independent of any other unit 
of general local government, that: (i) is within the 
class or classes of such political subdivisions in a 
State that the Secretary of the Interior, in his discre- 
tion, determines to be the principal provider or pro- 
viders of governmental services within the State; and 
(ii) is a unit of general government as determined by 
the Secretary of the Interior on the basis of the same 
principles as were used on January 1, 1983, by the Sec- 
retary of Commerce for general statistical purposes. 
The term 'governmental services' includes, but is not 
limited to, those services that relate to public safety, 
environment, housing, social services, transpor- 
tation, and governmental administration; 
"(B) the District of Columbia; 
"(C) the Commonwealth of Puerto Rico; 
"(D) Guam; and 
"(E) the Virgin Islands." 
1994— Par. (2)(A). Pub. L. 103-272 amended Pub. L. 
100-446. See 1988 Amendment note below. 

1988— Par. (2)(A). Pub. L. 100-446, as amended by Pub. 
L. 103-272, struck out "existing in Alaska on October 20, 
1976" after "township, borough". 

1983— Par. (2). Pub. L. 98-63 amended par. (2) gener- 
ally, substituting in subpar. (A) "a county (or parish), 
township, borough existing in Alaska on October 20, 
1976, or city where the city is independent of any other 
unit of general local government, that: (i) is within the 
class or classes of such political subdivisions in a State 
that the Secretary of the Interior, in his discretion, de- 
termines to be the principal provider or providers of 
governmental services within the State; and (ii) is a 
unit of general government as determined by the Sec- 
retary of the Interior on the basis of the same prin- 
ciples as were used on January 1, 1983, by the Secretary 
of Commerce for general statistical purposes. The term 
'governmental services' includes, but is not limited to, 
those services that relate to public safety, environ- 
ment, housing, social services, transportation, and gov- 
ernmental administration" for "a county, city, town- 
ship, borough existing in Alaska on October 20, 1976, or 
other political subdivision of a State that the Sec- 
retary of the Interior, on the same basis that the Sec- 
retary of Commerce uses for general statistical pur- 
poses, decides is a general purpose political subdivision 
of a State"; including the District of Columbia in defi- 
nition; and excluding the Commonwealth of the North- 
ern Mariana Islands from definition. 

Effective Date of 1994 Amendment 

Section 4(f)(3) of Pub. L. 103-272 provided that the 
amendment made by that section is effective Sept. 27, 
1988. 

Short Title of 1998 Amendment 

Pub. L. 105-263, §1, Oct. 19, 1998, 112 Stat. 2343, pro- 
vided that: "This Act [amending this section and sec- 
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tion 460ccc-l of Title 16, Conservation] may be cited as 
the 'Southern Nevada Public Land Management Act of 
1998'." 

Short Title op 1994 Amendment 

Pub. L. 103-397, §1, Oct. 22, 1994, 108 Stat. 4156, pro- 
vided that: "This Act [amending sections 6902 and 6903 
of this title and enacting provisions set out as notes 
under sections 6902 and 6903 of this title] may be cited 
as the 'Payments In Lieu of Taxes Act'." 

§ 6902. Authority and Eligibility 1 

(a) (1) Except as provided in paragraph (2), the 
Secretary of the Interior shall make a payment 
for each fiscal year to each unit of general local 
government in which entitlement land is located 
as set forth in this chapter. A unit of general 
local government may use the payment for any 
governmental purpose. 

(2) For each unit of general local government 
described in section 6901(2)(A)(ii), the Secretary 
of the Interior shall make a payment for each 
fiscal year to the State of Alaska for entitle- 
ment land located within such unit as set forth 
in this chapter. The State of Alaska shall dis- 
tribute such payment to home rule cities and 
general law cities (as such cities are defined by 
the State) located within the boundaries of the 
unit of general local government for which the 
payment was received. Such cities may use mon- 
ies received under this paragraph for any gov- 
ernmental purpose. 

(b) A unit of general local government may 
not receive a payment for land for which pay- 
ment under this Act 2 otherwise may be received 
if the land was owned or administered by a 
State or unit of general local government and 
was exempt from real estate taxes when the land 
was conveyed to the United States except that a 
unit of general local government may receive a 
payment for — 

(1) land a State or unit of general local gov- 
ernment acquires from a private party to do- 
nate to the United States within 8 years of ac- 
quisition; 

(2) land acquired by a State through an ex- 
change with the United States if such land was 
entitlement land as defined by this chapter; or 

(3) land in Utah acquired by the United 
States for Federal land, royalties, or other as- 
sets if, at the time of such acquisition, a unit 
of general local government was entitled 
under applicable State law to receive pay- 
ments in lieu of taxes from the State of Utah 
for such land: Provided, however, That no pay- 
ment under this paragraph shall exceed the 
payment that would have been made under 
State law if such land had not been acquired. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1032; Pub. 
L. 103-93, § 10(b), Oct. 1, 1993, 107 Stat. 999; Pub. 
L. 103-397, §4, Oct. 22, 1994, 108 Stat. 4157; Pub. L. 
104-333, div. I, title X, § 1033(b), Nov. 12, 1996, 110 
Stat. 4240.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6902(a) 


31:1601. 


Oct. 20, 1976. Pub. L. 94-565. 






§§1, 5(a), (b), 90 Stat. 2662, 






2665. 



1 So in original. Probably should not be capitalized. 
2 So in original. Probably should be "this chapter". 



Historical and Revision Notes — Continued 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6902(b) 


31:1605(c). 


Oct. 20. 1976, Pub. L. 94-565, 90 






Stat. 2662, §5(c); added Oct. 






17, 1978. Pub. L. 95-469, §3(2). 






92 Stat. 1321. 


6902(c) 


31:1605(a). 




6902(d) 


31:1605(b). 





In subsection (a), the words "Effective for fiscal years 
beginning on and after October 1, 1976" are omitted as 
executed. The words "(as defined in section 1606 of this 
title)" are omitted because of the restatement. The 
text of 31:1601(last sentence) is omitted as unnecessary. 

In subsection (b), the word "or" is substituted for 
"and/or" for consistency. The words "except that, be- 
ginning in fiscal year 1979" are omitted as executed. 
The words "of such land" are omitted as surplus. The 
word "Federal" is omitted as unnecessary. The words 
"and which is or was so donated . . . thereof by the 
State or unit of local government" are omitted as sur- 
plus. 

In subsection (c), the citation in parentheses for the 
Act of May 24, 1939, is included only for information 
purposes. 

In subsection (d), the words "county or" are omitted 
as unnecessary because a county is a unit of general 
local government under section 6901 of the revised title. 

Amendments 

1996— Subsec. (a). Pub. L. 104-333 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol- 
lows: "The Secretary of the Interior shall make a pay- 
ment for each fiscal year to each unit of general local 
government in which entitlement land is located, as set 
forth in this chapter. A unit of general local govern- 
ment may use the payment for any governmental pur- 
pose." 

1994 — Pub. L. 103-397 amended section generally. Prior 
to amendment, section read as follows: 

"(a) The Secretary of the Interior shall make a pay- 
ment for each fiscal year to each unit of general local 
government in which entitlement land is located. A 
unit may use the payment for any governmental pur- 
pose. 

"(b) A unit of general local government may not re- 
ceive a payment for land for which payment under this 
chapter otherwise may be received if the land was 
owned or administered by a State or unit and was ex- 
empt from real estate taxes when the land was con- 
veyed to the United States Government. This sub- 
section does not apply to payments for land a State or 
unit acquires from a private party to donate to the 
Government within 8 years of acquisition, nor does this 
subsection apply to payments for lands in Utah ac- 
quired by the United States if at the time of such ac- 
quisition units, under applicable State law, were enti- 
tled to receive payments from the State for such lands, 
but in such case no payment under this chapter with 
respect to such acquired lands shall exceed the pay- 
ment that would have been made under State law if 
such lands had not been acquired. 

"(c) A unit of general local government receiving 
payment for a fiscal year for land under the Act of Au- 
gust 28, 1937 (43 U.S.C. 1181a et seq.), or the Act of May 
24, 1939 (ch. 144, 53 Stat. 753), may not receive a pay- 
ment under this chapter for the land for that fiscal 
year. This chapter does not apply to either Act. 

"(d) If the total payment to a unit of general local 
government for a fiscal year would be less than $100, 
the Secretary may not make the payment." 

1993 — Subsec. (b). Pub. L. 103-93 substituted "acquisi- 
tion, nor does this subsection apply to payments for 
lands in Utah acquired by the United States if at the 
time of such acquisition units, under applicable State 
law, were entitled to receive payments from the State 
for such lands, but in such case no payment under this 
chapter with respect to such acquired lands shall ex- 
ceed the payment that would have been made under 
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State law if such lands had not been acquired" for "ac- 
quisition". 

Effective Date of 1994 Amendment 

Section 5(a) of Pub. L. 103-397 provided that: 
"(1) In general. — Except as provided in paragraph (2), 
this Act [amending' this section and section 6903 of this 
title and enacting provisions set out as notes under sec- 
tions 6901 and 6903 of this title] and the amendments 
made by this Act shall become effective on October 1, 
1994. 

"(2) Limitation. — The amendment made by section 
2(b)(2) [amending section 6903 of this title] shall become 
effective on October 1, 1998." 

§6903. Payments 

(a) In this section — 

(1) "payment law" means — 

(A) the Act of June 20, 1910 (ch. 310, 36 
Stat. 557); 

(B) section 33 of the Bankhead-Jones Farm 
Tenant Act (7 U.S.C. 1012); 

(C) the Act of May 23, 1908 (16 U.S.C. 500) or 
the Secure Rural Schools and Community 
Self-Determination Act of 2000; 

(D) section 5 of the Act of June 22, 1948 (16 
U.S.C. 577g, 577g-l); 

(E) section 401(c)(2) of the Act of June 15, 
1935 (16 U.S.C. 715s(c)(2)); 

(F) section 17 of the Federal Power Act (16 
U.S.C. 810); 

(G) section 35 of the Act of February 25, 
1920 (30 U.S.C. 191); 

(H) section 6 of the Mineral Leasing- Act 
for Acquired Lands (30 U.S.C. 355); 

(I) section 3 of the Act of July 31, 1947 (30 
U.S.C. 603); and 

(J) section 10 of the Act of June 28, 1934 
(known as the Taylor Grazing Act) (43 U.S.C. 
315i). 

(2) population shall be determined on the 
same basis that the Secretary of Commerce 
determines resident population for general 
statistical purposes. 

(3) a unit of general local government may 
not be credited with a population of more than 
50,000. 

(b) (1) A payment under section 6902 of this 
title is equal to the greater of — 

(A) 93 cents during fiscal year 1995, $1.11 dur- 
ing fiscal year 1996, $1.29 during fiscal year 
1997, $1.47 during fiscal year 1998, and $1.65 dur- 
ing fiscal year 1999 and thereafter, for each 
acre of entitlement land located within a unit 
of general local government (but not more 
than the limitation determined under sub- 
section (c) of this section) reduced (but not 
below 0) by amounts the unit received in the 
prior fiscal year under a payment law; or 

(B) 12 cents during fiscal year 1995, 15 cents 
during fiscal year 1996, 17 cents during fiscal 
year 1997, 20 cents during fiscal year 1998, and 
22 cents during fiscal year 1999 and thereafter, 
for each acre of entitlement land located in 
the unit (but not more than the limitation de- 
termined under subsection (c) of this section). 

(2) The chief executive officer of a State shall 
submit to the Secretary of the Interior a state- 
ment on the amounts of payments the State 
transfers to each unit of general local govern- 
ment in the State out of amounts received under 
a payment law. 



(c)(1) The limitation for a unit of general local 
government with a population of not more than 
4,999 is the highest dollar amount specified in 
paragraph (2). 

(2) The limitation for a unit of general local 
government with a population of at least 5,000 is 
the following amount (rounding the population 
off to the nearest thousand): 

the limitation 
is equal to the 
population 



If population equals — times — 

5,000 $110.00 

6,000 103.00 

7,000 97.00 

8,000 90.00 

9,000 84.00 

10,000 77.00 

11,000 75.00 

12,000 73.00 

13,000 70.00 

14,000 68.00 

15,000 66.00 

16,000 65.00 

17,000 64.00 

18,000 63.00 

19,000 62.00 

20,000 61.00 

21,000 60.00 

22,000 59.00 

23,000 59.00 

24,000 58.00 

25,000 57.00 

26,000 56.00 

27,000 56.00 

28,000 56.00 

29,000 55.00 

30,000 55.00 

31,000 54.00 

32,000 54.00 

33,000 53.00 

34,000 53.00 

35,000 52.00 

36,000 52.00 

37,000 51.00 

38,000 51.00 

39,000 50.00 

40,000 50.00 

41,000 49.00 

42,000 48.00 

43,000 48.00 

44,000 47.00 

45,000 47.00 

46,000 46.00 

47,000 46.00 

48,000 45.00 

49,000 45.00 

50,000 44.00. 



(d) On October 1 of each year after the date of 
enactment of the Payment in Lieu of Taxes Act, 
the Secretary of the Interior shall adjust each 
dollar amount specified in subsections (b) and 
(c) to reflect changes in the Consumer Price 
Index published by the Bureau of Labor Statis- 
tics of the Department of Labor, for the 12 
months ending the preceding June 30. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1032; Pub. 
L. 98-63, title I, §101(2), July 30, 1983, 97 Stat. 324; 
Pub. L. 103-397, §§2, 3, 5(b), Oct. 22, 1994, 108 Stat. 
4156-4158; Pub. L. 106-393, §4, Oct. 30, 2000, 114 
Stat. 1610.) 
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Historical and Revision Notes 



Revised, 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


u»uoy<a J. ) 


1 6-71 'i'aOi V9 1 ) 


378, §401(h)(2): added Oct. 17, 
92 Stat. 1321. 




31:1604. 


Oct. 20, 1976. Pub. L. 94-565. 
§§2, 4, 90 Stat. 2662, 2664. 


6903(a)(2) 


31:1602(0). 




6903(a)(3) 


31:1602(b)(2)(last 
sentence). 




6903(a)(4) 


31:1602(d). 




6903(b)(1) 


31:1602(a)(lst sen- 
tence). 




6903(b)(2) 


31:1602(a)(last sen- 
tence). 




6903(c) 


31:1602(b)(l), (2)(lst 
sentence). 





In subsection (a)(1), before subclause (A), the word 
"payment" Is added for clarity. Subclause (E) is sub- 
stituted for 16:715s(h)(2) because of the restatement. In 
clause (2), the words "Secretary of Commerce" are sub- 
stituted for "Bureau of the Census" for consistency. In 
clause (4), the words "the jurisdiction of" are omitted 
as surplus. The word "deemed" is substituted for 
"treated" for consistency. 

In subsections (b) and (c), the word "population" be- 
fore "limitation" is omitted as unnecessary. 

In subsection (b)(1), before clause (A), the words "The 
amount of . . . made for any fiscal year to a unit of 
local government . . . the following- amounts" are 
omitted as surplus. In clauses (A) and (B), the words 
"the boundaries of" are omitted as surplus. In clause 
(A), the words "aggregate ... of payments, if any" are 
omitted as surplus. The words "a payment law" are 
substituted for "all of the provisions specified in sec- 
tion 1604 of this title" because of the restatement. 

In subsection (b)(2), the words "chief executive offi- 
cer" are substituted for "Governor (or his delegate)" 
for consistency in the revised title and with other titles 
of the United States Code. The words "a payment law" 
are substituted for "a provision specified in section 1604 
of this title" because of the restatement of 31:1604 in 
subsection (a). 

In subsection (c)(1), the words "amount equal to" and 
"within the jurisdiction of such unit of local govern- 
ment" are omitted as surplus. 

In subsection (c)(2), the words "computed under the 
. . . table" are omitted as unnecessary. The words "the 
limitation is equal to the population times" are sub- 
stituted for "Payment shall not exceed the amount 
computed by multiplying such population by" for clar- 
ity and consistency. 

References in Text 

Act of June 20, 1910 (ch. 310, 36 Stat. 557), referred to 
in subsec. (a)(1)(A), is not classified to the Code. 

The Secure Rural Schools and Community Self-De- 
termination Act of 2000, referred to in subsec. (a)(1)(C), 
is Pub. L. 106-393, Oct. 30, 2000, 114 Stat. 1607, which is 
classified principally to chapter 90 (§7101 et seq.) of 
Title 16, Conservation. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 7101 of Title 16 and Tables. 

The date of enactment of the Payment in Lieu of 
Taxes Act, referred to in subsec. (d), probably means 
the date of enactment of the Payments In Lieu of 
Taxes Act, Pub. L. 103-397, which was approved Oct. 22, 
1994. 

Amendments 

2000— Subsec. (a)(1)(C). Pub. L. 106-393 inserted "or 
the Secure Rural Schools and Community Self-Deter- 
mination Act of 2000" before semicolon at end. 

1994— Subsec. (b)(1)(A). Pub. L. 103-397, § 2(a)(1), sub- 
stituted "93 cents during fiscal year 1995, $1.11 during 
fiscal year 1996, $1.29 during fiscal year 1997, $1.47 dur- 
ing fiscal year 1998, and $1.65 during fiscal year 1999 and 
thereafter, for each acre of entitlement land" for "75 
cents for each acre of entitlement land". 



Subsec. (b)(1)(B). Pub. L. 103-397, § 2(a)(2), substituted 
"12 cents during fiscal year 1995, 15 cents during fiscal 
year 1996, 17 cents during fiscal year 1997, 20 cents dur- 
ing fiscal year 1998, and 22 cents during fiscal year 1999 
and thereafter, for each acre of entitlement land" for 
"10 cents for each acre of entitlement land". 

Subsec. (c)(1). Pub. L. 103-397, § 2(b)(1), substituted 
"the highest dollar amount specified in paragraph (2)" 
for "$50 times the population". 

Subsec. (c)(2). Pub. L. 103-397, § 2(b)(2), amended table 
generally by augmenting dollar amounts by which pop- 
ulation totals must be multiplied in order to equal the 
limitation from $39.25 to $98.00 under prior table to 
$44.00 to $110.00. 

Pub. L. 103-397, § 5(b)(4), amended table generally for 
fiscal year 1998 by augmenting dollar amounts by which 
population totals must be multiplied in order to equal 
the limitation from $34.50 to $86.00 under prior table to 
$39.25 to $98.00. 

Pub. L. 103-397, § 5(b)(3), amended table generally for 
fiscal year 1997 by augmenting dollar amounts by which 
population totals must be multiplied in order to equal 
the limitation from $29.50 to $74.00 under prior table to 
$34.50 to $86.00. 

Pub. L. 103-397, § 5(b)(2), amended table generally for 
fiscal year 1996 by augmenting dollar amounts by which 
population totals must be multiplied in order to equal 
the limitation from $24.75 to $62.00 under prior table to 
$29.50 to $74.00. 

Pub. L. 103-397, § 5(b)(1), amended table generally for 
fiscal year 1995 by augmenting dollar amounts by which 
population totals must be multiplied in order to equal 
the limitation from $20.00 to $50.00 under prior table to 
$24.75 to $62.00. 

Subsec. (d). Pub. L. 103-397, §3, added subsec. (d). 

1983— Subsec. (a)(4). Pub. L. 98-63 struck out par. (4) 
which provided that if any part of a small unit was lo- 
cated within another unit, entitlement land within 
both units was deemed to be located within the smaller 
unit. 

Effective Date of 1994 Amendment 

Amendment by sections 2(a), (b)(1), and 3 of Pub. L. 
103-397 effective Oct. 1, 1994, and amendment by section 
2(b)(2) of Pub. L. 103-397 effective Oct. 1, 1998, see sec- 
tion 5(a) of Pub. L. 103-397, set out as a note under sec- 
tion 6902 of this title. 

Section 5(b)(1) of Pub. L. 103-397 provided for the 
amendment of the table at the end of subsec. (c)(2) of 
this section during fiscal year 1995. 

Section 5(b)(2) of Pub. L. 103-397 provided for the 
amendment of the table at the end of subsec. (c)(2) of 
this section during fiscal year 1996. 

Section 5(b)(3) of Pub. L. 103-397 provided for the 
amendment of the table at the end of subsec. (c)(2) of 
this section during fiscal year 1997. 

Section 5(b)(4) of Pub. L. 103-397 provided for the 
amendment of the table at the end of subsec. (c)(2) of 
this section during fiscal year 1998. 

Payments Made Prior to January 1, 1983 

Section 101(3) of Pub. L. 98-63 provided in part that: 
"The United States shall not be subject to any cause of 
action or any liability for distribution of payments 
made prior to January 1, 1983, under the Act of October 
20, 1976 (90 Stat. 2662), as amended [Pub. L. 94-565, see 
31 U.S.C. 6901 et seq.], or regulations pursuant thereto." 

§ 6904. Additional payments 

(a) In addition to payments the Secretary of 
the Interior makes under section 6902 of this 
title, the Secretary shall make a payment for 
each fiscal year to a unit of general local gov- 
ernment collecting and distributing real prop- 
erty taxes (including a unit in Alaska outside 
the boundaries of an organized borough) in 
which is located an interest in land that — 

(1) the United States Government acquires 

for — 
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(A) the National Park System; or 

(B) the National Forest Wilderness Areas; 
and 

(2) was subject to local real property taxes 
within the 5-year period before the interest is 
acquired. 

(b) The Secretary shall make payments only 
for the 5 fiscal years after the fiscal year in 
which the interest in land is acquired. Under 
guidelines the Secretary prescribes, the unit of 
general local government receiving the payment 
from the Secretary shall distribute payments 
proportionally to units and school districts that 
lost real property taxes because of the acquisi- 
tion of the interest. A unit receiving a distribu- 
tion may use a payment for any governmental 
purpose. 

(c) Each yearly payment by the Secretary 
under this section is equal to one percent of the 
fair market value of the interest in land on the 
date the Government acquires the interest. 
However, a payment may not be more than the 
amount of real property taxes levied on the 
property during the last fiscal year before the 
fiscal year in which the interest is acquired. A 
decision on fair market value under this section 
may not include an increase in the value of an 
interest because the land is rezoned when the re- 
zoning causes the increase after the date of en- 
actment of a law authorizing the acquisition of 
an interest under subsection (a) of this section. 

(d) The Secretary may prescribe regulations 
under which payments may be made to units of 
general local government when subsections (a) 
and (b) of this section will not carry out the pur- 
pose of subsections (a) and (b). 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1033.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6904(a) 


31:1603(a)(lst, 3d 


Oct. 20, 1976. Pub. L. 94-565. 




sentences). 


§3(a)-(d), 90 Stat. 2663. 




31:1603(e). 


Oct. 20, 1976. Pub. L. 94-565. 90 
Stat. 2662, §3(e); added Oct. 
17. 1978, Pub. L. 95-469. §3(3), 
92 Stat. 1322. 


6904(b) 


31:1603(a)(2d sen- 
tence), (b), (d). 




6904(c) 


31:1603(0). 




6904(d) 


31:1603(a)(last sen- 
tence). 





In the section, the words "land or" are omitted as 
being included In "Interest in land". 

In subsection (a), before clause (1), the words "the 
Secretary of the Interior makes" are added for clarity. 
The words "unit of general local government collecting' 
and distributing real property taxes (including a unit 
in Alaska outside the boundaries of an organized bor- 
ough)" are substituted for "county" and 31:1603(a)(3d 
sentence) and (e) to eliminate unnecessary words. The 
words "the jurisdiction of" are omitted as surplus. In 
subclause (A), the words "for the Redwood National 
Park pursuant to subchapter VII of chapter 1 of title 
16" are omitted as executed because the Redwood Na- 
tional Park is now part of the National Park System. 

In subsection (b), the words "The Secretary shall 
make payments only for the 5 fiscal years after the fis- 
cal year in which the Interest In land is acquired" are 
substituted for 31:1603(b)(lst sentence) and (d) to elimi- 
nate unnecessary words. The words "affected" and "for 
addition to either such systems" are omitted as sur- 
plus. The words "receiving a distribution" are added 
for clarity. 



In subsection (c), the words "The amount of . . . 
made . . . fiscal ... to any unit of local government 
and affected school districts" are omitted as surplus. 
The words "by the Secretary" are added for clarity. 
The words "made for any fiscal year to a unit of local 
government under subsection (a) of this section", "as- 
sessed and", "full", and "for addition to the National 
Park System or National Forest Wilderness Areas" are 
omitted as surplus. 

§6905. Redwood National Park and the Lake 
Tahoe Basin 

(a) The Secretary of the Interior shall make a 
payment for each fiscal year to each unit of gen- 
eral local government in which an interest in 
land owned by the United States Government in 
the Redwood National Park is located. A unit 
may use the payment for any governmental pur- 
pose. The payment shall be made as provided in 
section 6903 of this title and shall include an 
amount payable under section 6903. 

(b) (1) In addition to payments the Secretary 
makes under subsection (a) of this section, the 
Secretary shall make a payment for each fiscal 
year to each unit of general local government in 
which is located an interest in land — 

(A) owned by the Government in the Red- 
wood National Park; or 

(B) acquired in the Lake Tahoe Basin under 
the Act of December 23, 1980 (Public Law 
96-586, 94 Stat. 3383). 

(2) The payment shall be made as provided in 
section 6904 of this title and shall include an 
amount payable under section 6904. However, an 
amount computed but not paid because of the 
first sentence of subsection (b) and the 2d sen- 
tence of subsection (c) of section 6904 shall be 
carried forward and applied to future years in 
which the payment would not otherwise equal 
the amount of real property taxes assessed and 
levied on the land during the last fiscal year be- 
fore the fiscal year in which the interest was ac- 
quired until the amount is applied completely. 

(3) The unit of general local government may 
use the payment for any governmental purpose. 

(4) The Redwoods Community College District 
is a school district under section 6904(b) of this 
title. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1034.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6905(a) 


16:79o(a), (b). 


Mar. 27, 1978, Pub. L. 95-250, 






§106, 92 Stat. 171. 


6905(b)(1)- 


(uncodified). 


Dec. 23, 1980, Pub. L. 96-586, 


(3). 




§2(1), 94 Stat. 3383. 




16:79o(c). 




6905(b)(4) 


16:79o(d). 





In subsection (a), the words "Notwithstanding any 
contrary provision of sections 1601 to 1607 of title 31" 
are omitted as unnecessary because of the restatement. 
The word "general" Is added for consistency in the re- 
vised title and with other titles of the United States 
Code. The words "an interest In" are added for consist- 
ency because of the source provisions restated In the 
revised section. The word "Government" is added for 
consistency In the revised title and with other titles of 
the Code. The text of 16:79o(a)(last sentence) is omitted 
as unnecessary. 

In subsection (b)(l)-(3), the source provisions are 
combined for clarity and because of the restatement. 

In subsection (b)(2), the words "portion of the total", 
"full", and "land or" are omitted as surplus. The words 
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"for addition to Redwood National Park" are omitted 
as unnecessary because of the restatement. 

In subsection (b)(4), the word "affected" is omitted as 
surplus. 

References in Text 

The provisions of Act of December 23, 1980 (Public 
Law 96-586, 94 Stat. 3383) which relate to the acquisi- 
tion of the Lake Tahoe Basin, referred to in subsec. 
(b)(1)(B), are not classified to the Code. 

§6906. Funding 

For each of fiscal years 2008 through 2012 — 

(1) each county or other eligible unit of local 
government shall be entitled to payment 
under this chapter; and 

(2) sums shall be made available to the Sec- 
retary of the Interior for obligation or expend- 
iture in accordance with this chapter. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1035; Pub. 
L. 110-343, div. C, title VI, § 601(c)(1), Oct. 3, 2008, 
122 Stat. 3911.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


6906 


31:1607. 


Oct. 20, 1976. Pub. L. 94-565. 
§7, 90 Stat. 2665. 





The words "to the Secretary of the Interior" are 
added for clarity. The words "Provided, That, notwith- 
standing any other provision of this chapter" and "in 
advance" are omitted as unnecessary. 



Amendments 

2008 — Pub. L. 110-343 amended section generally. Prior 
to amendment, section read as follows: "Necessary 
amounts may be appropriated to the Secretary of the 
Interior to carry out this chapter. Amounts are avail- 
able only as provided in appropriation laws." 

§6907. State legislation requiring reallocation or 
redistribution of payments to smaller units 
of general purpose government 

(a) Notwithstanding any other provision of 
this chapter, a State may enact legislation 
which requires that any payments which would 
be made to units of general local government 
pursuant to this chapter be reallocated and re- 
distributed in whole or part to other smaller 
units of general purpose government which (1) 
are located within the boundaries of the larger 
unit of general local government, (2) provide 
general governmental services and (3) contain 
entitlement lands within their boundaries. Such 
reallocation or redistribution shall generally re- 
flect the level of services provided by, and the 
number of entitlement acres within, the smaller 
unit of general local government. 

(b) Upon enactment of legislation by a State, 
described in subsection (a), the Secretary shall 
make one payment to such State equaling the 
aggregate amount of payments which he other- 
wise would have made to units of general local 
government within such State pursuant to this 
chapter. It shall be the responsibility of such 
State to make any further distribution of the 
payment pursuant to subsection (a). Such redis- 
tribution shall be made within 30 days after re- 
ceipt of such payment. No payment, or portion 
thereof, made by the Secretary shall be used by 
any State for the administration of this sub- 
section or subsection (a). 



(c) Appropriations made for payments in lieu 
of taxes for a fiscal year may be used to correct 
underpayments in the previous fiscal year to 
achieve equity among all qualified recipients. 

(Added Pub. L. 98-63, title I, §101(4), July 30, 
1983, 97 Stat. 324; amended Pub. L. 103-272, 
§4(f)(l)(U)(ii), July 5, 1994, 108 Stat. 1362.) 

Amendments 

1994 — Pub. L. 103-272 inserted section catchline. 

CHAPTER 71— JOINT FUNDING 
SIMPLIFICATION 



Sec. 




7101. 


Purposes. 


7102. 


Definitions. 


7103. 


Authority of the President and heads of exec- 




utive agencies. 


7104. 


Processing project requests to be financed by 




at least 2 assistance programs. 


7105. 


Prescribing uniform technical and adminis- 




trative provisions. 


7106. 


Delegation of supervision of assistance. 


7107. 


Joint management funds. 


7108. 


Limitation on authority under sections 




7105-7107. 


7109. 


Appropriations available for joint financing. 


7110. 


Use of joint financing provisions for Federal- 




State assisted projects. 


7111. 


Report to Congress. 


7112. 


Expiration date. 


§ 7101. Purposes 



The purposes of this chapter are to — 

(1) enable States, local governments, and 
private nonprofit organizations to use assist- 
ance of the United States Government more 
effectively and efficiently; 

(2) adapt the assistance more readily to par- 
ticular needs through wider use of projects 
that are supported by more than one executive 
agency, assistance program, or appropriation 
of the United States Government; and 

(3) encourage Federal-State arrangements 
under which local governments and private 
nonprofit organizations may more effectively 
and efficiently combine Federal and State re- 
sources to support projects of common inter- 
est to those local governments and those orga- 
nizations. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1035.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7101 


42:4251. 


Dec. 5. 1974. Pub. L. 93-510. §2. 
88 Stat. 1604. 





In the chapter, the words "executive agency" are sub- 
stituted for "Federal agency" because of the definition 
in section 102 of the revised title. The words "assist- 
ance program" are substituted for "Federal assistance 
programs" because of the definition in section 7102 of 
the revised title. 

In the section, the words "resources available from" 
and "It is the further purpose of this chapter" are 
omitted as unnecessary because of the restatement. 

§ 7102. Definitions 

In this chapter — 

(1) "applicant" means a State, local govern- 
ment, or private nonprofit organization apply- 
ing for assistance for one project. 
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(2) "assistance program" means a program 
of the United States Government providing as- 
sistance through a grant or contract but does 
not include revenue sharing, a loan, a loan 
guarantee, or insurance. 

(3) "local government" means a county, 
city, political subdivision of a county or city, 
or other general purpose political subdivision 
of a State, a school district, a council of gov- 
ernments, or other instrumentality of a local 
government. 

(4) "project" means an undertaking that in- 
cludes components that contribute materially 
to carrying out one purpose or closely related 
purposes and are proposed or approved for as- 
sistance under — 

(A) more than one United States Govern- 
ment program; or 

(B) at least one Government program and 
at least one State program. 

(5) "State" means a State of the United 
States, the District of Columbia, a territory or 
possession of the United States, an agency or 
instrumentality of a State, and a tribe as de- 
fined in section 3(c) of the Indian Financing 
Act of 1974 (25 U.S.C. 1452(c)). 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1035; Pub. 
L. 103-272, §4(f)(l)(V), July 5, 1994, 108 Stat. 1363.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7102(1) 


42:4261(2), (4). 


Dec. 5, 1974. Pub. L. 93-510. 






§12, 88 Stat. 1608. 


7102(2) 


42:4261(1). 




7102(3) 


42:4261(6). 




7102(4) 


42:4261(3). 




7102(5) 


42:4261(5). 





In clause (1), the words "applying for" are sub- 
stituted for "seeking-" for clarity. The words "acting 
separately or together" are omitted as unnecessary. 
The text of 42:4261(4) is omitted as unnecessary because 
of section 102 of the revised title. 

In clause (2), the words "of the United States Govern- 
ment" are added for clarity. The words "assistance in 
the form of" are omitted as unnecessary. 

In clause (3), the words "a county, city, political sub- 
division of a county or city, or other general purpose 
political subdivision of a State" are substituted for "a 
local unit of government including a city, county, par- 
ish, town, township, village," for consistency in the re- 
vised title and because of 1:2. The word "agency" is 
omitted because it is included in "instrumentality". 

In clause (4), the words "that contribute" are sub- 
stituted for "if each of those components" to eliminate 
unnecessary words. The words "whether of a temporary 
or continuing nature" are omitted as unnecessary. 

In clause (5), the words "any of the several" are omit- 
ted as unnecessary. The words "the Commonwealth of 
Puerto Rico" are omitted as being included in "terri- 
tory or possession of the United States" and as unnec- 
essary because of 48:734. 

Amendments 

1994— Par. (3). Pub. L. 103-272 substituted "political" 
for "politicial" after "other general purpose". 

§7103. Authority of the President and heads of 
executive agencies 

(a) The President shall prescribe necessary 
regulations to carry out section 7101 of this title 
and to ensure that this chapter is applied by all 
executive agencies consistently. The regulations 



may require executive agencies to adopt or pre- 
scribe procedures requiring applicants for assist- 
ance for a project to be jointly financed under 
this chapter to take steps to — 

(1) get the views and recommendations of 
States and local governments that may be sig- 
nificantly affected by the project; and 

(2) resolve questions of common interest to 
those States and local governments before 
making application. 

(b) Subject to regulations prescribed under 
subsection (a) of this section and other law, the 
head of an executive agency may do the follow- 
ing by an order of the agency head or by agree- 
ment with another executive agency: 

(1) identify related programs likely to be 
particularly suitable in providing joint financ- 
ing for specific kinds of projects. 

(2) to assist in planning and developing a 
project financed from different programs, de- 
velop and prescribe — 

(A) guidelines; 

(B) model or illustrative projects; 

(C) joint or common application forms; 
and 

(D) other materials or guidance. 

(3) review administrative program require- 
ments to identify requirements that may im- 
pede joint financing of a project and modify 
the requirements when appropriate. 

(4) establish common technical or adminis- 
trative regulations for related programs to as- 
sist in providing joint financing to support a 
specific project or class of projects. 

(5) establish joint or common application 
processing and project supervision procedures, 
including procedures for designating — 

(A) a lead agency responsible for process- 
ing applications; and 

(B) a managing agency responsible for 
project supervision. 

(c) The head of an executive agency shall — 

(1) take maximum action to carry out sec- 
tion 7101 of this title in conducting an assist- 
ance program of the agency; and 

(2) consult and cooperate with the heads of 
other executive agencies to carry out section 
7101 of this title in conducting assistance pro- 
grams of different executive agencies that 
may be used jointly to finance projects under- 
taken by States, local governments, or private 
nonprofit organizations. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1036.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7103(a) 


42:4252(a). 


Dec. 5. 1974, Pub. L. 93-510. §3. 






88 Stat. 1604. 


7103(b) 


42:4252(b). 




7103(c) 


42:4252(c). 





In subsection (a), before clause (1), the words "as may 
be necessary or appropriate" are omitted as unneces- 
sary. The words "to carry out section 7101 of this title" 
are substituted for "in accordance with its purposes" 
as being more precise. The word "requiring" is sub- 
stituted for "that will assure that" to eliminate unnec- 
essary words. The words "to be jointly financed under 
this chapter" are substituted for "funded pursuant to 
the provisions of this chapter" for clarity and consist- 
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ency. In clause (1), the words "States and local govern- 
ments" are substituted for "non-Federal agencies" for 
clarity and because of the definition In section 7102. 

In subsection (b), before clause (1), the words "under 
subsection (a) of this section" are substituted for "as 
the President may prescribe" because of the restate- 
ment. The words "applicable" and "take the following' 
actions" are omitted as unnecessary. In clauses (1), (3), 
and (4), the words "joint financing" are substituted for 
"joint support" and "joint use of funds" for consist- 
ency in the revised chapter. In clause (1), the words "or 
appropriate" and "thereunder" are omitted as unneces- 
sary. In clause (3), the words "to identify" are sub- 
stituted for "in order to determine", and the word 
"modify" is substituted for "the extent to which such 
requirements may be modified" and "making such 
modifications", to eliminate unnecessary words. In 
clause (5), the words "or mechanisms" and "for des- 
ignation" are omitted as unnecessary. 

In subsection (c), the words "take maximum action" 
are substituted for "be responsible for taking actions, 
to the maximum extent permitted under applicable 
law" to eliminate unnecessary words. The words "to 
carry out section 7101 of this title" are substituted for 
"that will further the purpose of this chapter" and "to 
promote the purposes of this chapter" as being more 
precise. The words "in conducting" are substituted for 
"with respect to" for clarity. The words "used jointly 
to finance" are substituted for "used jointly in support 
of" for consistency in the revised chapter. The words 
"Bach Federal agency head shall also" and the words 
"in order similarly" are omitted as surplus. 

Executive Order No. 11867 

Ex. Ord. No. 11867, eff. June 19, 1975, 40 F.R. 26253, 
which delegated to Administrator of General Services 
authority to issue regulations, was revoked by Ex. Ord. 
No. 12553, Feb. 25, 1986, 51 F.R. 7237. 

Ex. Ord. No. 11893. Transferring Certain Functions 
from General Services Administration to Office 
of Management and Budget 

Ex. Ord. No. 11893, eff. Dec. 31, 1975, 41 F.R. 1040, pro- 
vided: 

By virtue of the authority vested in me as President 
by the Constitution and Statutes of the United States, 
particularly by section 301 of title 3 of the United 
States Code, the Federal Property and Administrative 
Services Act of 1949, as amended, the Budget and Ac- 
counting Act, 1921, as amended, the Budget and Ac- 
counting Procedures Act of 1950, as amended, Reorga- 
nization Plan No. 2 of 1970 [set out in the Appendix to 
Title 5, Government Organization and Employees]; and 
section 5317 of title 5 of the United States Code, it is 
hereby ordered as follows: 

Section 1. There are hereby transferred to the Direc- 
tor of the Office of Management and Budget all policy 
functions that were transferred to the Administrator of 
General Services by Section 1 (1) of Executive Order 
No. 11717, dated May 9, 1973 [set out as a note under sec- 
tion 501 of Title 31, Money and Finance], and Executive 
Order No. 11867, dated June 19, 1975 [formerly set out 
above]. 

Sec. 2. The Director of the Office of Management and 
Budget shall continue to perform policy formulation 
and general oversight functions with regard to the 
other transfers made by Executive Order No. 11717 and 
Executive Order No. 11867. No function vested by stat- 
ute in the Administrator shall be deemed to be affected 
by the provisions of this order. 

Sec. 3. So much of the personnel, property and 
records attendant to the functions transferred by this 
order as the Director of the Office of Management and 
Budget shall determine, shall be transferred to the Of- 
fice of Management and Budget, at such times as the 
Director shall specify. 

Sec. 4. Executive Order No. 11717 of May 9, 1973, and 
Executive Order No. 11867 of June 19, 1975, are hereby 
superseded to the extent that they are Inconsistent 



with this order. Any circulars, directives, or regula- 
tions issued pursuant to functions transferred by this 
order shall remain in effect until modified or rescinded 
by the Office of Management and Budget. 

Sec. 5. Section 2 of Executive Order No. 11861 of May 
21, 1975, as amended [formerly set out as a note under 
section 5317 of Title 5, Government Organization and 
Employees], placing certain positions in level V of the 
Executive Schedule, is further amended by deleting "(9) 
Associate Administrator for Federal Management Pol- 
icy, General Services Administration.". 

Sec. 6. This order shall be effective as of December 31, 
1975. 

Gerald R. Ford. 

§ 7104. Processing project requests to be financed 
by at least 2 assistance programs 

In processing an application or request for as- 
sistance for a project to be financed by at least 
2 assistance programs, the head of an executive 
agency shall take action that will ensure that — 

(1) required reviews and approvals are han- 
dled expeditiously; 

(2) complete account is taken of special con- 
siderations of timing that are made known by 
the applicant that would affect the feasibility 
of a jointly financed project; 

(3) an applicant is required to deal with a 
minimum number of representatives of the 
United States Government; 

(4) an applicant is promptly informed of a 
decision or special problem that could affect 
the feasibility of providing joint assistance 
under the application; and 

(5) an applicant is not required to get infor- 
mation or assurances from one executive agen- 
cy for a requesting executive agency when the 
requesting agency may get the information or 
assurances directly. 

(Pub. Li. 97-258, Sept. 13, 1982, 96 Stat. 1037.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7104 


42:4253. 


Dec. 5. 1974. Pub. L. 93-510. §4. 
88 Stat. 1605. 





In the section, before clause (1), the words "for a 
project to be financed by at least 2 assistance pro- 
grams" are substituted for "under two or more Federal 
programs in support of any project" for consistency in 
the revised chapter. The words "shall take action" are 
substituted for "Actions taken by Federal agency 
heads pursuant to this chapter that relate to", and the 
words "that will ensure" are substituted for "shall be 
designed to assure", to eliminate unnecessary words. 
The words "so far as reasonably possible" are omitted 
as surplus. In clause (4), the word "impediments" is 
omitted as surplus. The word "providing" is sub- 
stituted for "Federal provision of", and the words 
"joint assistance under the application" are sub- 
stituted for "on a joint basis", to eliminate unneces- 
sary words. Clause (5) is substituted for 42:4253(5) be- 
cause of the restatement. 

§ 7105. Prescribing uniform technical and admin- 
istrative provisions 

(a) To make participation in a project easier 
than would be possible because of varying or 
conflicting technical or administrative regula- 
tions and procedures not required by law, the 
head of an executive agency may prescribe uni- 
form provisions about inconsistent or conflict- 
ing requirements on — 
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(1) financial administration of the project 
(including accounting, reporting and auditing, 
and maintaining a separate bank account), to 
the extent consistent with section 7108 of this 
title; 

(2) the timing of payments by the United 
States Government for the project when one 
schedule or a combined schedule is to be estab- 
lished for the project; 

(3) providing assistance by grant rather than 
procurement contract or by procurement con- 
tract rather than by grant; and 

(4) accountability for, or the disposition of, 
records, property, or structures acquired or 
constructed with assistance from the Govern- 
ment when common regulations are estab- 
lished for the project. 

(b) To make easier the processing of applica- 
tions for assistance, the head of an executive 
agency may provide for review of proposals for a 
project by one panel, board, or committee where 
reviews by separate panels, boards, or commit- 
tees are not specifically required by law. 

(c) Notwithstanding a requirement that one 
public agency or a specific public agency be es- 
tablished or designated to carry out or supervise 
that part of the assistance from the Government 
under an assistance program for a jointly fi- 
nanced project, the head of the executive agency 
carrying out the program may waive the re- 
quirement when — 

(1) administration by another public agency 
is consistent with State or local law and the 
objectives of the assistance program; and 

(2) (A) the waiver is requested by the head of 
a unit of general government certifying juris- 
diction over the public agencies concerned; or 

(B) the State or local public agencies con- 
cerned agree to the waiver. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1037.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7105(a) 


42:4255(a). 


Dec. 5, 1974. Pub. L. 93-510. §6. 






88 Stat. 1606. 


7105(b) 


42:4255(b). 




7105(c) 


42:4255(0). 





In subsection (a), before clause (1), the words "To 
make participation in a project easier than would be 
possible" are substituted for "In order to provide for 
projects" for clarity. The words "because of" are sub- 
stituted for "that would otherwise be subject to" to 
eliminate unnecessary words. The word "prescribe" is 
substituted for "adopt", and the word "about" is sub- 
stituted for "with respect to", for consistency in the 
revised title. In clause (2), the words "payments by the 
United States Government" are substituted for "Fed- 
eral payments" for consistency in the revised title. In 
clause (3), the words "providing assistance by" are sub- 
stituted for "that assistance be extended in the form 
of" to eliminate unnecessary words. The word "pro- 
curement" is added for consistency with chapter 63 of 
the revised title. In clause (4), the words "assistance 
from the Government" are substituted for "Federal as- 
sistance" for consistency. 

In subsection (b), the words "To make easier" are 
substituted for "In order to permit", and the words 
"applications for assistance" are substituted for "ap- 
plications in accordance with the purposes of this chap- 
ter", for clarity. The words "where . . . are not" are 
substituted for "except when such review is" because of 
the restatement. 



Subsection (c) is substituted for 42:4255(c) for consist- 
ency in subtitle V of the revised title. 

§ 7106. Delegation of supervision of assistance 

With the approval of the President, the head 
of an executive agency may delegate or other- 
wise arrange to have another executive agency 
carry out or supervise a project or class of 
projects jointly financed under this chapter. A 
delegation — 

(1) shall be made under conditions ensuring 
that duties and powers delegated are exercised 
consistent with law; and 

(2) may not relieve the head of an executive 
agency of responsibility for the proper and ef- 
ficient management of a project for which the 
agency provides assistance. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1038.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7106 


42:4256. 


Deo. 5, 1974, Pub. L. 93-510. §7. 
88 Stat. 1606. 





In the section, before clause (1), the words "to have 
another executive agency carry out or supervise" are 
substituted for "to other Federal agencies powers and 
functions relating to the supervision or administra- 
tion" to eliminate unnecessary words. In clause (1), the 
words "under conditions ensuring" are substituted for 
"only on such conditions as may be appropriate to as- 
sure", the word "consistent" is substituted for "in full 
conformity", and the word "law" is substituted for 
"applicable statutory provisions and policies", to 
eliminate unnecessary words. In clause (2), the words 
"for which the agency provides assistance" are sub- 
stituted for "funded by their agencies", for clarity be- 
cause the source provisions do not provide for funding. 
The words "of Federal assistance", "for other agencies 
to perform", "such activities with respect to", and 
"under this section" are omitted as unnecessary. 

§ 7107. Joint management funds 

(a) In supporting a project, a joint manage- 
ment fund may be established to administer 
more effectively amounts received from more 
than one assistance program or appropriation. A 
proportional share of the amount required to 
pay a grantee shall be transferred periodically 
to the fund from each program or appropriation. 
When a project is completed, the grantee shall 
return to the fund an amount not expended. 

(b) An account in a joint management fund is 
subject to an agreement made by the heads of 
the executive agencies providing assistance for 
the project about the responsibilities of each 
agency. An agreement shall — 

(1) ensure the availability of necessary infor- 
mation to the executive agencies and Con- 
gress; 

(2) provide that the agency administering a 
fund is responsible and accountable by pro- 
gram and appropriation for the amounts pro- 
vided for the purposes of each account in the 
fund; and 

(3) include procedures for returning, subject 
to fiscal year limitations, an excess amount to 
participating executive agencies under the ap- 
plicable appropriation. An excess amount of 
an expired appropriation lapses from the fund. 

(c) For each project financed through an ac- 
count in a joint management fund, a recipient of 
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an amount from the fund shall keep records pre- 
scribed by the head of the executive agency re- 
sponsible for administering the fund. The 
records shall include — 

(1) the amount and disposition by the recipi- 
ent of assistance received under each program 
and appropriation; 

(2) the total cost of the project for which as- 
sistance was given or used; 

(3) that part of the cost of the project pro- 
vided from other sources; and 

(4) other records that will make it easier to 
carry out an audit. 

(d) Records of a recipient related to an amount 
received from a joint management fund shall be 
made available to the head of the executive 
agency responsible for administering the fund 
and the Comptroller General for inspection and 
audit. 

(e) For a project subject to a joint manage- 
ment fund, one non-Government share may be 
established conforming to — 

(1) the proportional shares applicable to the 
assistance programs involved; and 

(2) the proportional shares of an amount 
transferred to the project account from each 
of the programs. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1038.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7107(a) 


42:4257(a). 


Dec. 5, 1974, Pub. L. 93-510, §8, 






88 Stat. 1606. 


7107(b) 


42:4257(b). 




7107(c) 


42:4257(0). 




7107(d) 


42:4257(d). 




7107(e) 


42:4257(e). 





In subsection (a), the words "to administer more ef- 
fectively" are substituted for "In order to provide the 
more effective administration" to eliminate unneces- 
sary words. The words "amounts received" are sub- 
stituted for "funds drawn" for consistency. The words 
"A proportional share of the amount required to pay a 
grantee" are substituted for "proportionate share of 
amounts needed for payment to the grantee" because of 
the restatement. The words "with respect to such 
projects", "affected", and "from time to time" are 
omitted as unnecessary. 

In subsection (b), before clause (1), the words "made 
by the heads of executive agencies" are substituted for 
"as may be entered into by the Federal agencies con- 
cerned" to eliminate unnecessary words. The words 
"providing assistance for the project about the respon- 
sibilities of each agency" are substituted for "with re- 
spect to the discharge of the responsibilities of those 
agencies" for clarity. In clause (2), the word "estab- 
lished" is omitted as unnecessary. In clause (3), the 
words "for determining", "whether amounts in the ac- 
count are in excess of the amounts required", and "ap- 
plicable to" are omitted as unnecessary. The words 
"excess amount" are substituted for "that excess" for 
clarity. 

In subsection (c), before clause (1), the words "estab- 
lished pursuant to this section" are omitted as unnec- 
essary. The words "amount from" are substituted for 
"moneys drawn from" for consistency. The word "in- 
clude" is substituted for "as a minimum, fully dis- 
close" to eliminate unnecessary words. In clause (4), 
the words "to carry out" are added for clarity. The 
word "effective" is omitted as unnecessary. 

In subsection (d), the word "Records" is substituted 
for "books, documents, papers, and records", and the 
words "shall be made available ... for inspection and 
audit" are substituted for "shall have access for the 



purpose of audit and examination to", to eliminate un- 
necessary words and for consistency in the revised title 
and with other titles of the United States Code. The 
word "related" is substituted for "that are pertinent", 
and the words "an amount" are substituted for the 
word "money", for consistency. The words "of the 
United States", and "or any of their duly authorized 
representatives" are omitted as unnecessary. 

In subsection (e), the word "For" is substituted for 
"in the case of" to eliminate unnecessary words. The 
words "proportional shares" are substituted for "fed- 
eral share ratios" for clarity. 

§ 7108. Limitation on authority under sections 
7105-7107 

Under regulations prescribed by the President, 
the head of an executive agency may act under 
sections 7105-7107 of this title for a project as- 
sisted under at least 2 assistance programs. The 
regulations shall ensure that the head of an ex- 
ecutive agency acts under those sections only — 

(1) when a problem cannot be adequately 
solved through other action under this chapter 
or other law; 

(2) when necessary to promote expeditious 
processing of applications or effective and effi- 
cient administration of the project; and 

(3) in a way consistent with protecting the 
interest of the United States Government and 
with the program purposes and requirements 
of law. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1039.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7108 


42:4254. 


Deo. 5, 1974, Pub. L. 93-510, §5. 
88 Stat. 1605. 





In the section, the words "act under" are substituted 
for "use the authorities described in", and the words 
"when necessary" are substituted for "that they are 
applied only as necessary", to eliminate unnecessary 
words. The words "head of an executive agency acts 
under those sections only" are substituted for "the au- 
thorities are limited in use to" for clarity. The words 
"These authorities shall be exercised only", "Where ap- 
propriate to further the purposes of this chapter, and 
subject to the conditions prescribed in this section", 
"(relating to the establishment of uniform technical or 
administrative requirements, delegation of powers and 
responsibilities, and establishment of joint manage- 
ment funds)", "include criteria or procedures to", and 
"that they are applied", are omitted as unnecessary be- 
cause of the restatement. 

§ 7109. Appropriations available for joint financ- 
ing 

An appropriation available for technical as- 
sistance or personnel training under an assist- 
ance program is available for technical assist- 
ance and training for a project proposed or ap- 
proved for joint financing involving the program 
and another assistance program. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1039.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7109 


42:4258. 


Dec. 5. 1974. Pub. L. 93-510. §9. 
88 Stat. 1607. 





In this section, the words "the provision of" are 
omitted as surplus and the word "for" is substituted for 
"in connection with" for consistency. 



Page 465 



TITLE 31— MONEY AND FINANCE 



§7302 



§7110. Use of joint financing provisions for Fed- 
eral-State assisted projects 

Under regulations prescribed by the President, 
the head of an executive agency may make an 
agreement with a State to extend the benefits of 
this chapter to a project involving assistance 
from at least one executive agency and at least 
one State agency. The agreement may include 
arrangements to process requests or administer 
assistance on a joint basis. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1039.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7110 


42:4259. 


Deo. 5, 1974, Pub. L. 93-510. 
§10, 88 Stat. 1607. 





In this section, the words "as appropriate" are omit- 
ted as surplus. The words "to process requests or ad- 
minister assistance" are substituted for "for the proc- 
essing of requests for, or the administration of, assist- 
ance to such projects" to eliminate unnecessary words. 



§7111. Report to Congress 

By February 3, 1984, the President shall sub- 
mit to Congress a report on actions taken under 
this chapter and make recommendations for its 
continuation, amendment, or termination. The 
report shall include a detailed evaluation of the 
operation of the chapter, including information 
on the benefits and costs of jointly financed 
projects that accrue to participating States, 
local governments, private nonprofit organiza- 
tions, and the United States Government. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1039.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7111 


42:4260. 


Deo. 5, 1974, Pub. L. 93-510. 
§11, 88 Stat. 1608. 





The words "By February 3, 1984" are substituted for 
"at least one year prior to the expiration of this chap- 
ter" for clarity and to reflect the 5-year extension 
granted the joint funding simplification program by 
the Act of December 16, 1980 (Pub. L. 96-534, 94 Stat. 
3164). The word "comprehensive" is omitted as unneces- 
sary. The word "amendment" is substituted for "modi- 
fication" for clarity. The word "include" is substituted 
for "provide", and the word "operation" is substituted 
for "functioning", for consistency in the chapter. 

§7112. Expiration date 

This chapter expires on February 3, 1985. 
(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1039.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7112 


42:4251(note). 


Deo. 5, 1974. Pub. L. 93-510. 
§13, 88 Stat. 1608; Dec. 16, 
1980, Pub. L. 96-534, 94 Stat. 
3164. 





CHAPTER 73— ADMINISTERING BLOCK 
GRANTS 



Sec. 

7301. Purpose. 

7302. Definitions. 



Sec. 

7303. Reports and public hearings on proposed uses 

of amounts. 

7304. Availability of records. 

7305. State auditing requirements. 

§ 7301. Purpose 

It is the purpose of this chapter to ensure 
that — 

(1) block grant amounts are allocated for 
programs of special importance to meet the 
needs of local governments, residents of local 
governments, and other eligible entities; and 

(2) all eligible local governments, residents 
of local governments, and other eligible enti- 
ties are treated fairly in distributing block 
grant amounts. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1039.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7301 


31:1243(note). 


Aug. 13. 1981, Pub. L. 97-35. 
§ 1741(a), 95 Stat. 762. 





In the chapter, the words "chief executive officer" 
are added for consistency in the revised title and with 
other titles of the United States Code. 

In the section, before clause (1), the words "It is the 
purpose of this chapter" are added for clarity and con- 
sistency in the revised title and with other titles of the 
Code. The words "each State which receives block 
grant funds under this Act shall comply with the re- 
quirements of this chapter, to the extent that such 
funds may be used at the discretion of the State, as de- 
scribed in subsection (b)(1)(B)" are omitted as surplus 
and because of the restatement of the source provisions 
in section 7302 of the revised title. In clause (2), the 
words "urban and rural" are omitted as surplus. 

§ 7302. Definitions 

In this chapter — 

(1) "block grant amounts" means amounts 
received for a program that — 

(A) directly allocates amounts to States 
only, except for amounts allocated for use 
by the agency administering the program; 
and 

(B) provides that the State may use any 
part of the amounts at its discretion to con- 
tinue to support activities financed on Au- 
gust 12, 1981, under programs whose author- 
izations were discontinued by the Omnibus 
Budget Reconciliation Act of 1981 (Public 
Law 97-35, 95 Stat. 357) and that were fi- 
nanced on August 12, 1981, by allocations by 
the United States Government to local gov- 
ernments or other eligible entities, or both 
local governments and other eligible enti- 
ties. 

(2) "State" includes the District of Columbia 
and territories and possessions of the United 
States. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1040.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7302 


31:1243(note). 


Aug. 13, 1981, Pub. L. 97-35. 
§ 1741(b), 95 Stat. 763. 





In clause (1)(A), the word "Federal" is omitted as sur- 
plus because of section 101 of the revised title. 
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References in Text 

The Omnibus Budget Reconciliation Act of 1981, re- 
ferred to in par. (1)(B), is Pub. L. 97-35, Aug. 13, 1981, 95 
Stat. 357, as amended. For complete classification of 
this Act to the Code, see Tables. 

§ 7303. Reports and public hearings on proposed 
uses of amounts 

(a) (1) The chief executive officer of each State 
shall prepare for each fiscal year a report on the 
proposed use during the fiscal year of block 
grant amounts received by the State. The report 
shall include — 

(A) a statement of goals and objectives; 

(B) information on the types of activities to 
be supported, geographic to be served, 
and categories or characteristics of individ- 
uals to be served; and 

(C) the criteria for, and way of, distributing 
the amounts, including details on the way 
amounts will be distributed on the basis of 
need to carry out the purposes of the block 
grant amounts. 

(2) Beginning with the fiscal year ending Sep- 
tember 30, 1983, each report shall describe how 
the State met the goals, objectives, and needs in 
using the amounts described in the report for 
the prior fiscal year. 

(b) A State may not receive block grant 
amounts for a fiscal year until the State con- 
ducts a public hearing, after adequate public no- 
tice, on the proposed use and distribution of the 
amounts set out in the report prepared under 
subsection (a) of this section for the fiscal year. 

(c) Each report prepared under subsection (a) 
of this section and changes to the report shall be 
made public in the State on a timely basis and 
in a way that encourages comments from inter- 
ested local government and persons. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1040.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7303 


31:1243(note). 


Aug. 13, 1981. Pub. L. 97-35, 
§1742, 95 Stat. 763. 





In subsection (a)(1), before clause (A), the words "for 
each fiscal year" and "during the fiscal year" are sub- 
stituted for "for the previous fiscal year" for clarity. 

In subsection (b), the words "by the State" are omit- 
ted as surplus. 

In subsection (c), the words "by a State" are omitted 
as surplus. 

§ 7304. Availability of records 

To evaluate and review the use of block grant 
amounts, consolidated assistance, and other 
grant programs established or provided for in 
the Omnibus Budget Reconciliation Act of 1981 
(Public Law 97-35, 95 Stat. 357), records related 
to the amounts, assistance, or programs that are 
in the possession, custody, or control of a State, 
a political subdivision of a State, or a grantee of 
a State or political subdivision of a State shall 
be made available to the Comptroller General. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1040.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7304 


31:1243(note). 


Aug. 13. 1981, Pub. L. 97-35. 
§ 1744, 95 Stat. 764. 





The words "records . . . shall be made available to" 
are substituted for "shall have access to any books, ac- 
counts, records, correspondence, or other documents" 
for consistency in the revised title and with other titles 
of the United States Code. 



References in Text 

The Omnibus Budget Reconciliation Act of 1981, re- 
ferred to in text, is Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 
357, as amended. For complete classification of this Act 
to the Code, see Tables. 

§ 7305. State auditing requirements 

(a) The chief executive officer of each State 
shall conduct financial and compliance audits of 
block grant amounts received under the Omni- 
bus Budget Reconciliation Act of 1981 (Public 
Law 97-35, 95 Stat. 357) and amounts received 
under a consolidated assistance program estab- 
lished or provided for in the Act. An audit shall 
be conducted for the 2-year period beginning on 
October 1, 1981, and for each 2-year period there- 
after. As far as practicable, the audit shall be 
conducted consistent with standards the Comp- 
troller General prescribes for the audit of gov- 
ernmental entities, programs, activities, and 
functions. 

(b) An audit under subsection (a) of this sec- 
tion is in place of other financial and compli- 
ance audits of those amounts that the chief ex- 
ecutive officer of the State is required to con- 
duct under another provision of the Omnibus 
Budget Reconciliation Act of 1981 (Public Law 
97-35, 95 Stat. 357) unless the other provision, by 
explicit reference to this section, provides other- 
wise. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1041.) 
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Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


7305 


31:1243(note). 


Aug. 13. 1981, Pub. L. 97-35, 
§ 1745, 95 Stat. 764. 





In subsection (a), the word "prescribes" is sub- 
stituted for "established", and the word "entities" is 
substituted for "organizations", for consistency in the 
revised title and with other titles of the United States 
Code. 

In subsection (b), the words "of funds" and "con- 
ducted" are omitted as surplus. 

References in Text 

The Omnibus Budget Reconciliation Act of 1981, re- 
ferred to in text, is Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 
357, as amended. For complete classification of this Act 
to the Code, see Tables. 

CHAPTER 75— REQUIREMENTS FOR SINGLE 
AUDITS 

See. 

7501. Definitions. 

7502. Audit requirements; exemptions. 

7503. Relation to other audit requirements. 

7504. Federal agency responsibilities and relations 

with non-Federal entities. 

7505. Regulations. 
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Sec. 

7506. Monitoring responsibilities of the Comptrol- 

ler General. 

7507. Effective date. 

Amendments 

1996— Pub. L. 104-156, §2, July 5, 1996, 110 Stat. 1396, 
amended chapter analysis generally, substituting in 
item 7504 "Federal agency responsibilities and rela- 
tions with non-Federal entities" for "Cognizant agency 
responsibilities" and in item 7507 "Effective date" for 
"Effective date; report". 

§7501. Definitions 

(a) As used in this chapter, the term — 

(1) "Comptroller General" means the Comp- 
troller General of the United States; 

(2) "Director" means the Director of the Of- 
fice of Management and Budget; 

(3) "Federal agency" has the same meaning 
as the term "agency" in section 551(1) of title 
5; 

(4) "Federal awards" means Federal finan- 
cial assistance and Federal cost-reimburse- 
ment contracts that non-Federal entities re- 
ceive directly from Federal awarding agencies 
or indirectly from pass-through entities; 

(5) "Federal financial assistance" means as- 
sistance that non-Federal entities receive or 
administer in the form of grants, loans, loan 
guarantees, property, cooperative agreements, 
interest subsidies, insurance, food commod- 
ities, direct appropriations, or other assist- 
ance, but does not include amounts received as 
reimbursement for services rendered to indi- 
viduals in accordance with guidance issued by 
the Director; 

(6) "Federal program" means all Federal 
awards to a non-Federal entity assigned a sin- 
gle number in the Catalog of Federal Domestic 
Assistance or encompassed in a group of num- 
bers or other category as defined by the Direc- 
tor; 

(7) "generally accepted government auditing 
standards" means the government auditing 
standards issued by the Comptroller General; 

(8) "independent auditor" means — 

(A) an external State or local government 
auditor who meets the independence stand- 
ards included in generally accepted govern- 
ment auditing standards; or 

(B) a public accountant who meets such 
independence standards; 

(9) "Indian tribe" means any Indian tribe, 
band, nation, or other organized group or com- 
munity, including any Alaskan Native village 
or regional or village corporation (as defined 
in, or established under, the Alaskan Native 
Claims Settlement Act) that is recognized by 
the United States as eligible for the special 
programs and services provided by the United 
States to Indians because of their status as In- 
dians; 

(10) "internal controls" means a process, ef- 
fected by an entity's management and other 
personnel, designed to provide reasonable as- 
surance regarding the achievement of objec- 
tives in the following categories: 

(A) Effectiveness and efficiency of oper- 
ations. 1 



!So in original. 



(B) Reliability of financial reporting. 1 

(C) Compliance with applicable laws and 
regulations; 

(11) "local government" means any unit of 
local government within a State, including a 
county, borough, municipality, city, town, 
township, parish, local public authority, spe- 
cial district, school district, intrastate dis- 
trict, council of governments, any other in- 
strumentality of local government and, in ac- 
cordance with guidelines issued by the Direc- 
tor, a group of local governments; 

(12) "major program" means a Federal pro- 
gram identified in accordance with risk-based 
criteria prescribed by the Director under this 
chapter, subject to the limitations described 
under subsection (b); 

(13) "non-Federal entity" means a State, 
local government, or nonprofit organization; 

(14) "nonprofit organization" means any cor- 
poration, trust, association, cooperative, or 
other organization that — 

(A) is operated primarily for scientific, 
educational, service, charitable, or similar 
purposes in the public interest; 

(B) is not organized primarily for profit; 
and 

(C) uses net proceeds to maintain, im- 
prove, or expand the operations of the orga- 
nization; 

(15) "pass-through entity" means a non-Fed- 
eral entity that provides Federal awards to a 
subrecipient to carry out a Federal program; 

(16) "program-specific audit" means an audit 
of one Federal program; 

(17) "recipient" means a non-Federal entity 
that receives awards directly from a Federal 
agency to carry out a Federal program; 

(18) "single audit" means an audit, as de- 
scribed under section 7502(d), of a non-Federal 
entity that includes the entity's financial 
statements and Federal awards; 

(19) "State" means any State of the United 
States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands, any in- 
strumentality thereof, any multi-State, re- 
gional, or interstate entity which has govern- 
mental functions, and any Indian tribe; and 

(20) "subrecipient" means a non-Federal en- 
tity that receives Federal awards through an- 
other non-Federal entity to carry out a Fed- 
eral program, but does not include an individ- 
ual who receives financial assistance through 
such awards. 

(b) In prescribing risk-based program selection 
criteria for major programs, the Director shall 
not require more programs to be identified as 
major for a particular non-Federal entity, ex- 
cept as prescribed under subsection (c) or as pro- 
vided under subsection (d), than would be identi- 
fied if the major programs were defined as any 
program for which total expenditures of Federal 
awards by the non-Federal entity during the ap- 
plicable year exceed — 

(1) the larger of $30,000,000 or 0.15 percent of 
the non-Federal entity's total Federal expend- 
itures, in the case of a non-Federal entity for 
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which such total expenditures for all programs 
exceed $10,000,000,000; 

(2) the larger of $3,000,000, or 0.30 percent of 
the non-Federal entity's total Federal expend- 
itures, in the case of a non-Federal entity for 
which such total expenditures for all programs 
exceed $100,000,000 but are less than or equal to 
$10,000,000,000; or 

(3) the larger of $300,000, or 3 percent of such 
total Federal expenditures for all programs, in 
the case of a non-Federal entity for which 
such total expenditures for all programs equal 
or exceed $300,000 but are less than or equal to 
$100,000,000. 

(c) When the total expenditures of a non-Fed- 
eral entity's major programs are less than 50 
percent of the non-Federal entity's total expend- 
itures of all Federal awards (or such lower per- 
centage as specified by the Director), the audi- 
tor shall select and test additional programs as 
major programs as necessary to achieve audit 
coverage of at least 50 percent of Federal ex- 
penditures by the non-Federal entity (or such 
lower percentage as specified by the Director), 
in accordance with guidance issued by the Direc- 
tor. 

(d) Loan or loan guarantee programs, as speci- 
fied by the Director, shall not be subject to the 
application of subsection (b). 

(Added Pub. L. 98-502, §2(a), Oct. 19, 1984, 98 Stat. 
2327; amended Pub. L. 104-156, §2, July 5, 1996, 110 
Stat. 1396.) 

References in Text 

The Alaskan Native Claims Settlement Act, referred 
to in subsec. (a)(9), probably means the Alaska Native 
Claims Settlement Act, Pub. L. 92-203, Dec. 18, 1971, 85 
Stat. 688, as amended, which is classified generally to 
chapter 33 (§1601 et seq.) of Title 43, Public Lands. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1601 of Title 43 
and Tables. 

Amendments 

1996 — Pub. L. 104-156 reenacted section catchline 
without change and amended text generally, substitut- 
ing present provisions for similar provisions defining 
terms used in this chapter. 

Short Title of 1996 Amendment 

Section 1(a) of Pub. L. 104-156 provided that: "This 
Act [amending this chapter and enacting provisions set 
out as notes below] may be cited as the 'Single Audit 
Act Amendments of 1996'." 

Short Title of 1984 Amendment 

Pub. L. 98-502, §l(a), Oct. 19, 1984, 98 Stat. 2327, pro- 
vided that: "This Act [enacting this chapter and provi- 
sions set out as notes under this section] may be cited 
as the 'Single Audit Act of 1984'." 

Termination of Trust Territory of the Pacific 
Islands 

For termination of Trust Territory of the Pacific Is- 
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

Transitional Application 

Section 3 of Pub. L. 104-156 provided that: "Subject to 
section 7507 of title 31, United States Code (as amended 
by section 2 of this Act) the provisions of chapter 75 of 
such title (before amendment by section 2 of this Act) 
shall continue to apply to any State or local govern- 



ment with respect to any of its fiscal years beginning 
before July 1, 1996." 

Congressional Statement of Purpose 

Section 1(b) of Pub. L. 104-156 provided that: "The 
purposes of this Act [see Short Title of 1996 Amend- 
ment note above] are to — 

"(1) promote sound financial management, includ- 
ing effective internal controls, with respect to Fed- 
eral awards administered by non-Federal entities; 

"(2) establish uniform requirements for audits of 
Federal awards administered by non-Federal entities; 

"(3) promote the efficient and effective use of audit 
resources; 

"(4) reduce burdens on State and local govern- 
ments, Indian tribes, and nonprofit organizations; 
and 

"(5) ensure that Federal departments and agencies, 
to the maximum extent practicable, rely upon and 
use audit work done pursuant to chapter 75 of title 31, 
United States Code (as amended by this Act)." 
Pub. L. 98-502, §l(b), Oct. 19, 1984, 98 Stat. 2327, pro- 
vided that: "It is the purpose of this Act [enacting this 
chapter and provisions set out as notes under this sec- 
tion] — 

"(1) to improve the financial management of State 
and local governments with respect to Federal finan- 
cial assistance programs; 

"(2) to establish uniform requirements for audits of 
Federal financial assistance provided to State and 
local governments; 

"(3) to promote the efficient and effective use of 
audit resources; and 

"(4) to ensure that Federal departments and agen- 
cies, to the maximum extent practicable, rely upon 
and use audit work done pursuant to chapter 75 of 
title 31, United States Code (as added by this Act)." 

Tennessee Valley Authority Audits Unaffected by 
Single Audit Requirements 

Pub. L. 98-502, §2(b), Oct. 19, 1984, 98 Stat. 2334, pro- 
vided that: "The provisions of this Act [enacting this 
chapter and provisions set out as notes under this sec- 
tion] shall not diminish or otherwise affect the author- 
ity of the Tennessee Valley Authority to conduct its 
own audits of any matter involving funds disbursed by 
the Tennessee Valley Authority." 

§ 7502. Audit requirements; exemptions 

(a)(1)(A) Each non-Federal entity that expends 
a total amount of Federal awards equal to or in 
excess of $300,000 or such other amount specified 
by the Director under subsection (a)(3) in any 
fiscal year of such non-Federal entity shall have 
either a single audit or a program-specific audit 
made for such fiscal year in accordance with the 
requirements of this chapter. 

(B) Each such non-Federal entity that expends 
Federal awards under more than one Federal 
program shall undergo a single audit in accord- 
ance with the requirements of subsections (b) 
through (i) of this section and guidance issued 
by the Director under section 7505. 

(C) Each such non-Federal entity that expends 
awards under only one Federal program and is 
not subject to laws, regulations, or Federal 
award agreements that require a financial state- 
ment audit of the non-Federal entity, may elect 
to have a program-specific audit conducted in 
accordance with applicable provisions of this 
section and guidance issued by the Director 
under section 7505. 

(2)(A) Each non-Federal entity that expends a 
total amount of Federal awards of less than 
$300,000 or such other amount specified by the 
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Director under subsection (a)(3) in any fiscal 
year of such entity, shall be exempt for such fis- 
cal year from compliance with — 

(i) the audit requirements of this chapter; 
and 

(ii) any applicable requirements concerning 
financial audits contained in Federal statutes 
and regulations governing programs under 
which such Federal awards are provided to 
that non-Federal entity. 

(B) The provisions of subparagraph (A)(ii) of 
this paragraph shall not exempt a non-Federal 
entity from compliance with any provision of a 
Federal statute or regulation that requires such 
non-Federal entity to maintain records concern- 
ing Federal awards provided to such non-Federal 
entity or that permits a Federal agency, pass- 
through entity, or the Comptroller General ac- 
cess to such records. 

(3) Every 2 years, the Director shall review the 
amount for requiring audits prescribed under 
paragraph (1)(A) and may adjust such dollar 
amount consistent with the purposes of this 
chapter, provided the Director does not make 
such adjustments below $300,000. 

(b) (1) Except as provided in paragraphs (2) and 
(3), audits conducted pursuant to this chapter 
shall be conducted annually. 

(2) A State or local government that is re- 
quired by constitution or statute, in effect on 
January 1, 1987, to undergo its audits less fre- 
quently than annually, is permitted to undergo 
its audits pursuant to this chapter biennially. 
Audits conducted biennially under the provi- 
sions of this paragraph shall cover both years 
within the biennial period. 

(3) Any nonprofit organization that had bi- 
ennial audits for all biennial periods ending be- 
tween July 1, 1992, and January 1, 1995, is per- 
mitted to undergo its audits pursuant to this 
chapter biennially. Audits conducted biennially 
under the provisions of this paragraph shall 
cover both years within the biennial period. 

(c) Each audit conducted pursuant to sub- 
section (a) shall be conducted by an independent 
auditor in accordance with generally accepted 
government auditing standards, except that, for 
the purposes of this chapter, performance audits 
shall not be required except as authorized by the 
Director. 

(d) Each single audit conducted pursuant to 
subsection (a) for any fiscal year shall — 

(1) cover the operations of the entire non- 
Federal entity; or 

(2) at the option of such non-Federal entity 
such audit shall include a series of audits that 
cover departments, agencies, and other organi- 
zational units which expended or otherwise ad- 
ministered Federal awards during such fiscal 
year provided that each such audit shall en- 
compass the financial statements and schedule 
of expenditures of Federal awards for each 
such department, agency, and organizational 
unit, which shall be considered to be a non- 
Federal entity. 

(e) The auditor shall — 

(1) determine whether the financial state- 
ments are presented fairly in all material re- 
spects in conformity with generally accepted 
accounting principles; 



(2) determine whether the schedule of ex- 
penditures of Federal awards is presented fair- 
ly in all material respects in relation to the fi- 
nancial statements taken as a whole; 

(3) with respect to internal controls pertain- 
ing to the compliance requirements for each 
major program — 

(A) obtain an understanding of such inter- 
nal controls; 

(B) assess control risk; and 

(C) perform tests of controls unless the 
controls are deemed to be ineffective; and 

(4) determine whether the non-Federal en- 
tity has complied with the provisions of laws, 
regulations, and contracts or grants pertain- 
ing to Federal awards that have a direct and 
material effect on each major program. 

(f) (1) Each Federal agency which provides Fed- 
eral awards to a recipient shall — 

(A) provide such recipient the program 
names (and any identifying numbers) from 
which such awards are derived, and the Fed- 
eral requirements which govern the use of 
such awards and the requirements of this 
chapter; and 

(B) review the audit of a recipient as nec- 
essary to determine whether prompt and ap- 
propriate corrective action has been taken 
with respect to audit findings, as defined by 
the Director, pertaining to Federal awards 
provided to the recipient by the Federal agen- 
cy. 

(2) Each pass-through entity shall — 

(A) provide such subrecipient the program 
names (and any identifying numbers) from 
which such assistance is derived, and the Fed- 
eral requirements which govern the use of 
such awards and the requirements of this 
chapter; 

(B) monitor the subrecipient's use of Federal 
awards through site visits, limited scope au- 
dits, or other means; 

(C) review the audit of a subrecipient as nec- 
essary to determine whether prompt and ap- 
propriate corrective action has been taken 
with respect to audit findings, as defined by 
the Director, pertaining to Federal awards 
provided to the subrecipient by the pass- 
through entity; and 

(D) require each of its subrecipients of Fed- 
eral awards to permit, as a condition of receiv- 
ing Federal awards, the independent auditor of 
the pass-through entity to have such access to 
the subrecipient's records and financial state- 
ments as may be necessary for the pass- 
through entity to comply with this chapter. 

(g) (1) The auditor shall report on the results of 
any audit conducted pursuant to this section, in 
accordance with guidance issued by the Direc- 
tor. 

(2) When reporting on any single audit, the 
auditor shall include a summary of the auditor's 
results regarding the non-Federal entity's finan- 
cial statements, internal controls, and compli- 
ance with laws and regulations. 

(h) The non-Federal entity shall transmit the 
reporting package, which shall include the non- 
Federal entity's financial statements, schedule 
of expenditures of Federal awards, corrective ac- 
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tion plan defined under subsection (i), and audi- 
tor's reports developed pursuant to this section, 
to a Federal clearinghouse designated by the Di- 
rector, and make it available for public inspec- 
tion within the earlier of — 

(1) 30 days after receipt of the auditor's re- 
port; or 

(2) (A) for a transition period of at least 2 
years after the effective date of the Single 
Audit Act Amendments of 1996, as established 
by the Director, 13 months after the end of the 
period audited; or 

(B) for fiscal years beginning after the pe- 
riod specified in subparagraph (A), 9 months 
after the end of the period audited, or within 
a longer timeframe authorized by the Federal 
agency, determined under criteria issued 
under section 7504, when the 9-month time- 
frame would place an undue burden on the 
non-Federal entity. 

(i) If an audit conducted pursuant to this sec- 
tion discloses any audit findings, as defined by 
the Director, including material noncompliance 
with individual compliance requirements for a 
major program by, or reportable conditions in 
the internal controls of, the non-Federal entity 
with respect to the matters described in sub- 
section (e), the non-Federal entity shall submit 
to Federal officials designated by the Director, a 
plan for corrective action to eliminate such 
audit findings or reportable conditions or a 
statement describing the reasons that corrective 
action is not necessary. Such plan shall be con- 
sistent with the audit resolution standard pro- 
mulgated by the Comptroller General (as part of 
the standards for internal controls in the Fed- 
eral Government) pursuant to section 3512(c). 

(j) The Director may authorize pilot projects 
to test alternative methods of achieving the 
purposes of this chapter. Such pilot projects 
may begin only after consultation with the 
Chair and Ranking Minority Member of the 
Committee on Governmental Affairs of the Sen- 
ate and the Chair and Ranking Minority Mem- 
ber of the Committee on Government Reform 
and Oversight of the House of Representatives. 

(Added Pub. L. 98-502, §2(a), Oct. 19, 1984, 98 Stat. 
2329; amended Pub. L. 103-272, §4(f)(l)(W), July 5, 
1994, 108 Stat. 1363; Pub. L. 104-156, §2, July 5, 
1996, 110 Stat. 1399.) 

References in Text 

The effective date of the Single Audit Act Amend- 
ments of 1996, referred to in subsec. (h)(2)(A), is the ef- 
fective date of Pub. L. 104-156, which is classified gener- 
ally to this chapter. See section 7507 of this title. 

Amendments 

1996 — Pub. L. 104-156 reenacted section catchline 
without change and amended text generally, substitut- 
ing present provisions for similar provisions relating to 
audit requirements and exemptions from such require- 
ments for State and local governments receiving Fed- 
eral financial assistance of $100,000 or more in any fis- 
cal year and requiring audits to be conducted annually 
in most instances, to cover entirety of government op- 
erations, for reports to be made on audits in specified 
time period, and for appropriate corrective action plans 
to be submitted to Federal officials for any material 
State or local noncompliance with Federal laws and 
regulations. 

1994— Subsec. (b)(2). Pub. L. 103-272, §4(f)(l)(W), sub- 
stituted "October 19, 1984" for "the date of enactment 



of this chapter" in subpar. (A) and for "such date" in 
subpar. (B). 

Subsec. (d)(5), (6). Pub. L. 103-272, §4(f)(l)(W)(iii), re- 
designated par. (6) as (5) and struck out former par. (5) 
which read as follows: "Each State or local government 
which, in any fiscal year of such government, receives 
directly from the Department of the Treasury a total of 
$25,000 or more under chapter 67 of this title (relating 
to general revenue sharing) and which is required to 
conduct an audit pursuant to this chapter for such fis- 
cal year shall not have the option provided by para- 
graph (1)(A) for such fiscal year." 

Subsec. (g). Pub. L. 103-272, § 4(f)(l)(W)(iv), substituted 
"section 3512(c)" for "section 3512(b)". 

Change of Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

§ 7503. Relation to other audit requirements 

(a) An audit conducted in accordance with this 
chapter shall be in lieu of any financial audit of 
Federal awards which a non-Federal entity is re- 
quired to undergo under any other Federal law 
or regulation. To the extent that such audit pro- 
vides a Federal agency with the information it 
requires to carry out its responsibilities under 
Federal law or regulation, a Federal agency 
shall rely upon and use that information. 

(b) Notwithstanding subsection (a), a Federal 
agency may conduct or arrange for additional 
audits which are necessary to carry out its re- 
sponsibilities under Federal law or regulation. 
The provisions of this chapter do not authorize 
any non-Federal entity (or subrecipient thereof) 
to constrain, in any manner, such agency from 
carrying out or arranging for such additional 
audits, except that the Federal agency shall 
plan such audits to not be duplicative of other 
audits of Federal awards. 

(c) The provisions of this chapter do not limit 
the authority of Federal agencies to conduct, or 
arrange for the conduct of, audits and evalua- 
tions of Federal awards, nor limit the authority 
of any Federal agency Inspector General or 
other Federal official. 

(d) Subsection (a) shall apply to a non-Federal 
entity which undergoes an audit in accordance 
with this chapter even though it is not required 
by section 7502(a) to have such an audit. 

(e) A Federal agency that provides Federal 
awards and conducts or arranges for audits of 
non-Federal entities receiving such awards that 
are in addition to the audits of non-Federal enti- 
ties conducted pursuant to this chapter shall, 
consistent with other applicable law, arrange for 
funding the full cost of such additional audits. 
Any such additional audits shall be coordinated 
with the Federal agency determined under cri- 
teria issued under section 7504 to preclude dupli- 
cation of the audits conducted pursuant to this 
chapter or other additional audits. 
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(f) Upon request by a Federal agency or the 
Comptroller General, any independent auditor 
conducting an audit pursuant to this chapter 
shall make the auditor's working papers avail- 
able to the Federal agency or the Comptroller 
General as part of a quality review, to resolve 
audit findings, or to carry out oversight respon- 
sibilities consistent with the purposes of this 
chapter. Such access to auditor's working pa- 
pers shall include the right to obtain copies. 

(Added Pub. L. 98-502, §2(a), Oct. 19, 1984, 98 Stat. 
2332; amended Pub. L. 103-272, §4(f)(l)(X), July 5, 
1994, 108 Stat. 1363; Pub. L. 104-156, §2, July 5, 
1996, 110 Stat. 1401.) 

Amendments 

1996 — Pub. L. 104-156 reenacted section catchline 
without change and amended text generally, substitut- 
ing present provisions for similar provisions relating to 
other audit requirements, including compliance and 
evaluation audits of individual Federal assistance pro- 
grams, audits by State and local governmental entities, 
and provisions requiring Federal agencies to arrange 
for funding cost of conducting audits that are in addi- 
tion to audits required by this chapter. 

1994— Subsec. (a). Pub. L. 103-272 substituted "extent" 
for "extend" in second sentence. 

§7504. Federal agency responsibilities and rela- 
tions with non-Federal entities 

(a) Each Federal agency shall, in accordance 
with guidance issued by the Director under sec- 
tion 7505, with regard to Federal awards pro- 
vided by the agency — 

(1) monitor non-Federal entity use of Fed- 
eral awards, and 

(2) assess the quality of audits conducted 
under this chapter for audits of entities for 
which the agency is the single Federal agency 
determined under subsection (b). 

(b) Each non-Federal entity shall have a single 
Federal agency, determined in accordance with 
criteria established by the Director, to provide 
the non-Federal entity with technical assistance 
and assist with implementation of this chapter. 

(c) The Director shall designate a Federal 
clearinghouse to — 

(1) receive copies of all reporting packages 
developed in accordance with this chapter; 

(2) identify recipients that expend $300,000 or 
more in Federal awards or such other amount 
specified by the Director under section 
7502(a)(3) during the recipient's fiscal year but 
did not undergo an audit in accordance with 
this chapter; and 

(3) perform analyses to assist the Director in 
carrying out responsibilities under this chap- 
ter. 

(Added Pub. L. 98-502, §2(a), Oct. 19, 1984, 98 Stat. 
2333; amended Pub. L. 104-156, §2, July 5, 1996, 110 
Stat. 1402.) 

Amendments 

1996 — Pub. L. 104-156 substituted "Federal agency re- 
sponsibilities and relations with non-Federal entities" 
for "Cognizant agency responsibilities" in section 
catchline and amended text generally. Prior to amend- 
ment, text read as follows: 

"(a) The Director shall designate cognizant agencies 
for audits conducted pursuant to this chapter. 

"(b) A cognizant agency shall — 



"(1) ensure that audits are made in a timely man- 
ner and in accordance with the requirements of this 
chapter; 

"(2) ensure that the audit reports and corrective ac- 
tion plans made pursuant to section 7502 of this title 
are transmitted to the appropriate Federal officials; 
and 

"(3)(A) coordinate, to the extent practicable, audits 
done by or under contract with Federal agencies that 
are in addition to the audits conducted pursuant to 
this chapter; and (B) ensure that such additional au- 
dits build upon the audits conducted pursuant to this 
chapter." 

§ 7505. Regulations 

(a) The Director, after consultation with the 
Comptroller General, and appropriate officials 
from Federal, State, and local governments and 
nonprofit organizations shall prescribe guidance 
to implement this chapter. Each Federal agency 
shall promulgate such amendments to its regu- 
lations as may be necessary to conform such 
regulations to the requirements of this chapter 
and of such guidance. 

(b) (1) The guidance prescribed pursuant to sub- 
section (a) shall include criteria for determining 
the appropriate charges to Federal awards for 
the cost of audits. Such criteria shall prohibit a 
non-Federal entity from charging to any Fed- 
eral awards — 

(A) the cost of any audit which is — 

(i) not conducted in accordance with this 
chapter; or 

(ii) conducted in accordance with this 
chapter when expenditures of Federal 
awards are less than amounts cited in sec- 
tion 7502(a)(1)(A) or specified by the Director 
under section 7502(a)(3), except that the Di- 
rector may allow the cost of limited scope 
audits to monitor subrecipients in accord- 
ance with section 7502(f)(2)(B); and 

(B) more than a reasonably proportionate 
share of the cost of any such audit that is con- 
ducted in accordance with this chapter. 

(2) The criteria prescribed pursuant to para- 
graph (1) shall not, in the absence of documenta- 
tion demonstrating a higher actual cost, permit 
the percentage of the cost of audits performed 
pursuant to this chapter charged to Federal 
awards, to exceed the ratio of total Federal 
awards expended by such non-Federal entity 
during the applicable fiscal year or years, to 
such non-Federal entity's total expenditures 
during such fiscal year or years. 

(c) Such guidance shall include such provi- 
sions as may be necessary to ensure that small 
business concerns, qualified HUBZone small 
business concerns, and business concerns owned 
and controlled by socially and economically dis- 
advantaged individuals will have the oppor- 
tunity to participate in the performance of con- 
tracts awarded to fulfill the audit requirements 
of this chapter. 

(Added Pub. L. 98-502, §2(a), Oct. 19, 1984, 98 Stat. 
2333; amended Pub. L. 104-156, §2, July 5, 1996, 110 
Stat. 1403; Pub. L. 105-135, title VI, § 604(e)(3), 
Dec. 2, 1997, 111 Stat. 2634.) 

Amendments 

1997— Subsec. (c). Pub. L. 105-135 substituted "small 
business concerns, qualified HUBZone small business 
concerns, and" for "small business concerns and". 
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1996 — Pub. L. 104-156 reenacted section catchline 
without change and amended text generally, substitut- 
ing present provisions lor similar provisions relating to 
regulations, including implementation guidelines for 
regulations, criteria for determining appropriate 
charges to programs of Federal financial assistance for 
cost of audits, and guidelines to ensure that small busi- 
ness concerns and business concerns owned and con- 
trolled by socially and economically disadvantaged in- 
dividuals have opportunity to participate in contracts 
awarded to fulfill audit requirements of this chapter. 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-135 effective Oct. 1, 1997, 
see section 3 of Pub. L. 105-135, set out as a note under 
section 631 of Title 15, Commerce and Trade. 

Guidelines for Acceptance of Audits by State and 
Local Governments Receiving Federal Assistance 

Pub. L. 104-201, dlv. A, title VIII, § 808(c), Sept. 23, 
1996, 110 Stat. 2607, provided that: "The Director of the 
Office of Management and Budget shall issue guidelines 
to ensure that an audit of indirect costs performed by 
the Federal Government is accepted by State and local 
governments that receive Federal funds under con- 
tracts, grants, or other Federal assistance programs." 

§7506. Monitoring responsibilities of the Comp- 
troller General 

(a) The Comptroller General shall review pro- 
visions requiring financial audits of non-Federal 
entities that receive Federal awards that are 
contained in bills and resolutions reported by 
the committees of the Senate and the House of 
Representatives. 

(b) If the Comptroller General determines that 
a bill or resolution contains provisions that are 
inconsistent with the requirements of this chap- 
ter, the Comptroller General shall, at the earli- 
est practicable date, notify in writing — 

(1) the committee that reported such bill or 
resolution; and 

(2) (A) the Committee on Governmental Af- 
fairs of the Senate (in the case of a bill or res- 
olution reported by a committee of the Sen- 
ate); or 

(B) the Committee on Government Reform 
and Oversight of the House of Representatives 
(in the case of a bill or resolution reported by 
a committee of the House of Representatives). 

(Added Pub. L. 98-502, §2(a), Oct. 19, 1984, 98 Stat. 
2333; amended Pub. L. 104-156, §2, July 5, 1996, 110 
Stat. 1403.) 

Amendments 

1996 — Pub. L. 104-156 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, text read as follows: "The Comptroller 
General shall review provisions requiring financial or 
financial and compliance audits of recipients of Federal 
assistance that are contained in bills and resolutions 
reported by the committees of the Senate and the 
House of Representatives. If the Comptroller General 
determines that a bill or resolution contains provisions 
that are inconsistent with the requirements of this 
chapter, the Comptroller General shall, at the earliest 
practicable date, notify in writing — 

"(1) the committee that reported such bill or reso- 
lution; and 

"(2)(A) the Committee on Governmental Affairs of 
the Senate (in the case of a bill or resolution reported 
by a committee of the Senate); or 

"(B) the Committee on Government Operations of 
the House of Representatives (in the case of a bill or 
resolution reported by a committee of the House of 
Representatives)." 



Change of Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

§ 7507. Effective date 

This chapter shall apply to any non-Federal 
entity with respect to any of its fiscal years 
which begin after June 30, 1996. 

(Added Pub. L. 98-502, §2(a), Oct. 19, 1984, 98 Stat. 
2334; amended Pub. L. 104-156, §2, July 5, 1996, 110 
Stat. 1404.) 

Amendments 

1996— Pub. L. 104-156 struck out "; report" after "Ef- 
fective date" in section catchline and amended text 
generally. Prior to amendment, text read as follows: 

"(a) This chapter shall apply to any State or local 
government with respect to any of its fiscal years 
which begin after December 31, 1984. 

"(b) The Director, on or before May 1, 1987, and annu- 
ally thereafter, shall submit to each House of Congress 
a report on operations under this chapter. Each such 
report shall specifically identify each Federal agency 
or State or local government which is failing to comply 
with this chapter." 

CHAPTER 77— ACCESS TO INFORMATION 
FOR DEBT COLLECTION 

Sec. 

7701. Taxpayer identifying number. 

Amendments 

1996— Pub. L. 104-134, title III, §31001(i)(3)(A), Apr. 26, 
1996, 110 Stat. 1321-365, which directed that the chapter 
title to chapter 77 of subtitle VI of this title be amend- 
ed by substituting "ACCESS TO INFORMATION FOR 
DEBT COLLECTION" for "LOAN REQUIREMENTS", 
was executed by making the substitution in the chap- 
ter title of chapter 77 of subtitle V of this title, to re- 
flect the probable intent of Congress. 

§ 7701. Taxpayer identifying number 

(a) In this section — 

(1) "included Federal loan program" has the 
same meaning given that term in section 
6103(Z)(3)(C) of the Internal Revenue Code of 
1986 (26 U.S.C. 6103(/)(3)(C)). 

(2) "taxpayer identifying number" means 
the identifying number required under section 
6109 of the Internal Revenue Code of 1986 (26 
U.S.C. 6109). 

(b) The head of an agency administering an in- 
cluded Federal loan program shall require a per- 
son applying for a loan under the program to 
provide that person's taxpayer identifying num- 
ber. 

(c) (1) The head of each Federal agency shall 
require each person doing business with that 
agency to furnish to that agency such person's 
taxpayer identifying number. 

(2) For purposes of this subsection, a person 
shall be considered to be doing business with a 
Federal agency if the person is — 
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(A) a lender or servicer in a Federal guaran- 
teed or insured loan program administered by 
the agency; 

(B) an applicant for, or recipient of, a Fed- 
eral license, permit, right-of-way, grant, or 
benefit payment administered by the agency 
or insurance administered by the agency; 

(C) a contractor of the agency; 

(D) assessed a fine, fee, royalty or penalty by 
the agency; and 

(E) in a relationship with the agency that 
may give rise to a receivable due to that agen- 
cy, such as a partner of a borrower in or a 
guarantor of a Federal direct or insured loan 
administered by the agency. 

(3) Each agency shall disclose to a person re- 
quired to furnish a taxpayer identifying number 
under this subsection its intent to use such 
number for purposes of collecting and reporting 
on any delinquent amounts arising out of such 
person's relationship with the Government. 

(4) For purposes of this subsection, a person 
shall not be treated as doing business with a 
Federal agency solely by reason of being a debt- 
or under third party claims of the United States. 
The preceding sentence shall not apply to a 
debtor owing claims resulting from petroleum 
pricing violations or owing claims resulting 
from Federal loan or loan guarantee/insurance 
programs. 

(d) Notwithstanding section 552a(b) of title 5, 
United States Code, creditor agencies to which a 
delinquent claim is owed, and their agents, may 
match their debtor records with Department of 
Health and Human Services, and Department of 
Labor records to obtain names (including names 
of employees), name controls, names of employ- 
ers, taxpayer identifying numbers, addresses (in- 
cluding addresses of employers), and dates of 
birth. The preceding sentence shall apply to the 
disclosure of taxpayer identifying numbers only 
if such disclosure is not otherwise prohibited by 
section 6103 of the Internal Revenue Code of 1986. 
The Department of Health and Human Services, 
and the Department of Labor shall release that 
information to creditor agencies and may 
charge reasonable fees sufficient to pay the 
costs associated with that release. 

(Added Pub. L. 103-272, §4(f)(l)(Y)(i), July 5, 1994, 
108 Stat. 1363; amended Pub. L. 104-134, title III, 
§31001(1)(1), Apr. 26, 1996, 110 Stat. 1321-364.) 

References in Text 

Section 6103 of the Internal Revenue Code of 1986, re- 
ferred to in subsecs. (a)(1) and (d), is classified to sec- 
tion 6103 of Title 26, Internal Revenue Code. 

Amendments 

1996— Subsecs. (c), (d). Pub. L. 104-134 added subsecs. 
(c) and (d). 

SUBTITLE VI— MISCELLANEOUS 



Chap. Sec. 

91. Government Corporations 9101 

93. Sureties and Surety Bonds 9301 

95. Government Pension Plan Protec- 
tion 9501 

97. Miscellaneous 9701 



Amendments 

1996— Pub. L. 104-134, title III, § 31001(i)(3)(B), Apr. 26, 
1996, 110 Stat. 1321-365, which directed that the table of 



chapters for subtitle VI of this title be amended by in- 
serting a new item for chapter 77 "Access to informa- 
tion for debt collection" before the item for chapter 91, 
was executed to the table of chapters for subtitle V of 
this title by substituting "Access to information for 
debt collection" for "Loan Requirements" in item for 
chapter 77, to reflect the probable intent of Congress. 

CHAPTER 91— GOVERNMENT CORPORATIONS 

Sec. 

9101. Definitions. 

9102. Establishing and acquiring corporations. 

9103. Budgets of wholly owned Government cor- 

porations. 

9104. Congressional action on budgets of wholly 

owned Government corporations. 

9105. Audits. 

9106. Management reports. 

9107. Accounts. 

9108. Obligations. 

9109. Exclusion of a wholly owned Government cor- 

poration from this chapter. 

9110. Standards for depository institutions holding 

securities of a Government-sponsored cor- 
poration for customers. 

Amendments 

1990— Pub. L. 101-576, title III, § 306(b), Nov. 15, 1990, 
104 Stat. 2854, substituted "Management" for "Audit". 

1986— Pub. L. 99-571, title II, § 201(b)(2), Oct. 28, 1986, 
100 Stat. 3224, added item 9110. 

§ 9101. Definitions 

In this chapter — 

(1) "Government corporation" means a 
mixed-ownership Government corporation and 
a wholly owned Government corporation. 

(2) "mixed-ownership Government corpora- 
tion" means — 

(A) the Central Bank for Cooperatives. 

(B) the Federal Deposit Insurance Corpora- 
tion. 

(C) the Federal Home Loan Banks. 

(D) the Federal Intermediate Credit 
Banks. 

(E) the Federal Land Banks. 

(F) the National Credit Union Administra- 
tion Central Liquidity Facility. 

(G) the Regional Banks for Cooperatives. 

(H) the Rural Telephone Bank when the 
ownership, control, and operation of the 
Bank are converted under section 410(a) of 
the Rural Electrification Act of 1936 (7 
U.S.C. 950(a)). 

(I) the Financing Corporation. 

(J) the Resolution Trust Corporation. 
(K) the Resolution Funding Corporation. 

(3) "wholly owned Government corporation" 
means — 

(A) the Commodity Credit Corporation. 

(B) the Community Development Finan- 
cial Institutions Fund. 

(C) the Export-Import Bank of the United 
States. 

(D) the Federal Crop Insurance Corpora- 
tion. 

(E) Federal Prison Industries, Incor- 
porated. 

(F) the Corporation for National and Com- 
munity Service. 

(G) the Government National Mortgage 
Association. 

(H) the Overseas Private Investment Cor- 
poration. 
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(I) the Pennsylvania Avenue Development 
Corporation. 

(J) the Pension Benefit Guaranty Corpora- 
tion. 

(K) the Rural Telephone Bank until the 
ownership, control, and operation of the 
Bank are converted under section 410(a) of 
the Rural Electrification Act of 1936 (7 
U.S.C. 950(a)). 

(L) the Saint Lawrence Seaway Develop- 
ment Corporation. 

(M) the Secretary of Housing and Urban 
Development when carrying out duties and 
powers related to the Federal Housing Ad- 
ministration Fund. 

(N) the Tennessee Valley Authority. 

[(O) Repealed. Pub. L. 104-134, title III, 
§ 3117(a), Apr. 26, 1996, 110 Stat. 1321-350.] 

(P) the Panama Canal Commission. 

(Q) the Millennium Challenge Corporation. 

(R) the International Clean Energy Foun- 
dation. 

(Pub. L. 97-258, §§1, 2(Z)(1), Sept. 13, 1982, 96 Stat. 
1041, 1062; Pub. L. 97-452, §1(26), Jan. 12, 1983, 96 
Stat. 2478; Pub. L. 100-86, title III, §303, Aug. 10, 
1987, 101 Stat. 597; Pub. L. 101-73, title III, 
§ 307(e), title V, §§ 501(d), 511(b)(1), Aug. 9, 1989, 
103 Stat. 353, 394, 406; Pub. L. 102-486, title IX, 
§ 902(b), Oct. 24, 1992, 106 Stat. 2944; Pub. L. 
103-82, title II, § 202(e)(1), Sept. 21, 1993, 107 Stat. 
888; Pub. L. 103-272, §4(f)(l)(Z), July 5, 1994, 108 
Stat. 1363; Pub. L. 103-325, title I, § 104(e), Sept. 
23, 1994, 108 Stat. 2168; Pub. L. 104-106, div. C, 
title XXXV, §3530, Feb. 10, 1996, 110 Stat. 642; 
Pub. L. 104-127, title VII, § 722(b), Apr. 4, 1996, 110 
Stat. 1115; Pub. L. 104-134, title III, § 3117(a), Apr. 
26, 1996, 110 Stat. 1321-350; Pub. L. 104-287, §4(2), 
Oct. 11, 1996, 110 Stat. 3388; Pub. L. 105-134, title 
IV, § 415(d)(2), Dec. 2, 1997, 111 Stat. 2590; Pub. L. 
107-171, title VI, § 6201(d)(6), May 13, 2002, 116 
Stat. 419; Pub. L. 108-199, div. D, title VI, 
§ 614(e)(2), Jan. 23, 2004, 118 Stat. 223; Pub. L. 
110-140, title IX, § 925(c)(2), Dec. 19, 2007, 121 Stat. 
1737.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9101(1) 


(no source). 




9101(2) 


31:856. 


Dec. 6, 1945, ch. 557, §201, 59 
Stat. 600; July 26. 1956. ch. 
741, § 201(a)(2), (3), 70 Stat. 
667; Oct. 30, 1970, Pub. L. 
91-518. §804. 84 Stat. 1340; 
May 7, 1971, Pub. L. 92-12, 
§4. 85 Stat. 37; Jan. 2. 1974, 
Pub. L. 93-236, §§202(g)(l), 
301(f) (last sentence), 87 
Stat. 992, 1005; Feb. 5, 1976. 
Pub. L. 94-210. § 612(b), 90 
Stat. 108; Aug. 20. 1978, Pub. 
L. 95-351, § 301(a), 92 Stat. 
513; Nov. 10, 1978, Pub. L. 
95-630. §1805, 92 Stat. 3724; 
Aug. 13, 1981. Pub. L. 97-35, 
§ 396(h)(1), 95 Stat. 440. 



historical and revision notes — continued 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9101(3) 


31:846. 


Dec. 6. 1945. ch. 577, §101, 59 
Stat. 597; Aug. 10. 1948, ch. 
832, §501(b)(less proviso), 62 
Stat. 1283: June 30, 1949. ch. 
285, §13, 63 Stat. 356; May 13. 
1954, ch. 201, §6. 68 Stat. 95; 
July 26, 1956, ch. 741, 
§ 201(a)(1). 70 Stat. 667; June 
30 1958 Pub. L. 85-477 
§ 502(c), 72 Stat. 272; Oct. 4. 
1961, Pub. L. 87-353, §3(u), 75 
Stat. 774; May 25. 1967, Pub. 
L. 90-19, §4, 81 Stat. 20; Aug. 
1, 1968, Pub. L. 90-448, 
§§ 807(e), 1719(d). 82 Stat. 544. 
610; Dec. 30, 1969, Pub. L. 
91-175, §501, 83 Stat. 825; 
Oct. 27. 1972. Pub. L. 92-578, 
§15, 86 Stat. 1274; Sept. 2, 
1974, Pub. L. 93-406, 
§ 4002(g)(3), 88 Stat. 1005. 



Clause (1) is included because a number of the provi- 
sions of the chapter apply to mixed-ownership and 
wholly owned Government corporations, and the term 
"Government corporation" provides a simple phrase to 
refer to both of those kinds of corporations. 

In clause (2)(A), "Amtrak" Is substituted for "Na- 
tional Railroad Passenger Corporation" to conform to 
section 103(1) of the Rail Passenger Service Act (45 
U.S.C. 502(1)). 

In clause (2)(I), the words "when the ownership, con- 
trol, and operation of the Bank are converted under 
section 410(a) of the Rural Electrification Act of 1936 (7 
U.S.C. 950(a))" are added because of 7:943(c) and 950(a). 

In clause (3), the words "Regional Agricultural Credit 
Corporations" are omitted because the corporations 
were merged with and liquidated by the Regional Agri- 
cultural Credit Corporation of Washington, D.C., which 
was dissolved on April 16, 1949. The words "Farmers 
Home Corporation" are omitted because the corpora- 
tion never was activated. The words "Federal Surplus 
Commodities Corporation" are omitted because the 
corporation and the Division of Marketing and Market- 
ing Agreements were consolidated into the Surplus 
Marketing Administration, which was merged into the 
Agricultural Marketing Administration, which was dis- 
solved on March 14, 1947. The words "Reconstruction 
Finance Corporation" are omitted because the corpora- 
tion was abolished on June 30, 1957. The words "Defense 
Plant Corporation; Defense Supplies Corporation; Met- 
als Reserve Company; Rubber Reserve Company" are 
omitted because the corporations and companies were 
dissolved on July 1, 1945. The words "War Damage Cor- 
poration" are omitted because the corporation was ter- 
minated on January 22, 1947. The words "the RFC Mort- 
gage Company" are omitted because the company was 
transferred to the Reconstruction Finance Corporation, 
which was abolished on June 30, 1957. The words "Disas- 
ter Loan Corporation" are omitted because the cor- 
poration was dissolved on July 1, 1945. The words "In- 
land Waterways Corporation" are omitted because the 
corporation was liquidated on July 19, 1963. The words 
"Warrior River Terminal Company" are omitted be- 
cause the company was transferred to the Inland 
Waterways Corporation, which was liquidated on July 
13, 1963. The words "Virgin Islands Corporation" are 
omitted because the corporation was dissolved on July 
1, 1966. The words "United States Spruce Production 
Corporation" are omitted because the corporation was 
dissolved on December 12, 1946. The words "Institute of 
Inter-American Affairs" are omitted because the insti- 
tute was transferred to the Foreign Operations Admin- 
istration, which was abolished on May 9, 1955. The 
words "Institute of Inter- American Transportation" 
are omitted because the institute was dissolved August 
24, 1949. The words "Inter- American Educational Foun- 
dation, Incorporated" are omitted because the founda- 
tion was succeeded by the Institute of Inter-American 
Affairs, which was transferred to the Foreign Oper- 
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atlons Administration, which was abolished on May 9, 
1955. The words "Inter- American Navigation Corpora- 
tion" are omitted because the corporation was dis- 
solved on February 25, 1947. The words "Prencinradio, 
Incorporated" are omitted because Prencinradio, Incor- 
porated was dissolved May 10, 1949. The words "Cargoes, 
Incorporated" are omitted because Cargoes, Incor- 
porated was dissolved April 30, 1945. The words "Export- 
Import Bank of the United States" are substituted for 
"Export-Import Bank of Washington" because of sec- 
tion 1(a) of the Act of March 13, 1968 (Pub. L. 90-267, 82 
Stat. 47). The words "Petroleum Reserves Corporation" 
are omitted because the corporation was transferred to 
the Office of Economic Warfare, which was consoli- 
dated into the Foreign Economic Administration, 
which was transferred to the Reconstruction Finance 
Corporation and changed to the War Assets Corpora- 
tion. The War Assets Corporation was dissolved as soon 
as practicable after March 25, 1946. The words "Rubber 
Development Corporation" are omitted because the 
certificate of incorporation expired on June 30, 1947. 
The words "U. S. Commercial Company" are omitted 
because the company was liquidated after June 30, 1948. 
The words "Smaller War Plants Corporation" are omit- 
ted because the corporation was abolished on June 30, 
1947. The words "Defense Homes Corporation" are 
omitted because the corporation was liquidated on 
June 30, 1948. The words "Home Owners' Loan Corpora- 
tion" are omitted because the corporation was dis- 
solved on February 3, 1954. The words "United States 
Housing Corporation" are omitted because the corpora- 
tion was terminated on September 8, 1952. The words 
"Panama Railroad Company" (subsequently changed to 
"Panama Canal Company" by section 2(a)(2) of the Act 
of September 26, 1950 (ch. 1049, 64 Stat. 1038)), are omit- 
ted because of 22:ch. 51. The words "Tennessee Valley 
Associated Cooperatives, Incorporated" are omitted be- 
cause the corporation was dissolved on January 18, 1950. 

In clause (3)(J), the words "until the ownership, con- 
trol, and operation of the Bank are converted under 
section 410(a) of the Rural Electrification Act of 1936 (7 
U.S.C. 950(a))" are added because of 7:943(c) and 950(a). 
Clause (L) is substituted for the "Federal Housing Ad- 
ministration" because of section 5 of the Department of 
Housing and Urban Development Act (Pub. L. 89-174, 79 
Stat. 669). 

1983 Act 

This amends 31:9101(2) because the National Con- 
sumer Cooperative Bank is no longer a mixed-owner- 
ship Government corporation. Section 396(h)(1) and (i) 
of the Omnibus Budget Reconciliation Act of 1981 (Pub. 
L. 97-35, 95 Stat. 440) provided that the Bank would 
cease being a mixed-ownership Government corpora- 
tion on the day after the Final Government Equity Re- 
demption Date. Section 501(36) of the Act of December 
23, 1981 (Pub. L. 97-101, 95 Stat. 1440), provided that the 
Redemption Date was December 31, 1981. 

Amendments 

2007— Par. (3)(R). Pub. L. 110-140 added subpar. (R). 

2004— Par. (3)(Q). Pub. L. 108-199 added subpar. (Q). 

2002— Par. (3)(Q). Pub. L. 107-171 struck out subpar. 
(Q) which read: "the Alternative Agricultural Research 
and Commercialization Corporation." 

1997— Par. (2). Pub. L. 105-134 redesignated subpars. 
(B) to (L) as (A) to (K), respectively, and struck out 
former subpar. (A) which read: "Amtrak." 

1996— Par. (2)(J) to (M). Pub. L. 104-287, §4(2)(A), (B), 
redesignated subpars. (K) to (M) as (J) to (L), respec- 
tively, and struck out former subpar. (J), which read: 
"the United States Railway Association". 

Par. (3)(B). Pub. L. 104-287, §4(2)(C), substituted a pe- 
riod for the semicolon at end. 

Par. (3)(N). Pub. L. 104-127, § 722(b)(1), and Pub. L. 
104-287, §4(2)(D), amended par. (3) identically, redesig- 
nating subpar. (N), relating to Uranium Enrichment 
Corporation, as (O). 

Par. (3)(0). Pub. L. 104-134, which directed the amend- 
ment of par. (3) of this section by striking out subpar. 



(N) as added by section 902(b) of Pub. L. 102-486, was ex- 
ecuted by striking out subpar. (O), to reflect the prob- 
able intent of Congress, because of the redesignation of 
that subpar. (N) as (O) by section 722(b)(1) of Pub. L. 
104-127 and section 4(2)(D) of Pub. L. 104-287. Subpar. (O) 
read as follows: "the Uranium Enrichment Corpora- 
tion." 

Pub. L. 104-127, § 722(b)(1), and Pub. L. 104-287, 
§4(2)(D), amended par. (3) identically, redesignating 
subpar. (N), relating to Uranium Enrichment Corpora- 
tion, as (O). 

Par. (3)(P). Pub. L. 104-106 added subpar. (P). 

Par. (3)(Q). Pub. L. 104-127, § 722(b)(2), added subpar. 
(Q). 

1994— Par. (2)(K). Pub. L. 103-272 substituted "the" for 
"The". 

Par. (3)(B) to (N). Pub. L. 103-325 added subpar. (B) 
and redesignated former subpars. (B) to (M) as (C) to 
(N), respectively. 

1993— Par. (3)(E). Pub. L. 103-82 added subpar. (E). 

1992— Par. (3)(N). Pub. L. 102-486 added subpar. (N) re- 
lating to the Uranium Enrichment Corporation. 

1989— Par. (2)(L). Pub. L. 101-73, §501(d), added subpar. 
(L). 

Par. (2)(M). Pub. L. 101-73, § 511(b)(1), added subpar. 
(M). 

Par. (3)(E). Pub. L. 101-73, § 307(e), struck out subpar. 
(E) relating to Federal Savings and Loan Insurance 
Corporation. 

1987— Par. (2)(K). Pub. L. 100-86 added subpar. (K). 

1983— Par. (2)(K). Pub. L. 97-452 struck out subpar. (K) 
which had already been struck out by Pub. L. 97-258. 
See 1982 Amendment note below. 

1982— Par. (2)(K). Pub. L. 97-258, §2(Z)(1), struck out 
subpar. (K) relating to National Consumer Cooperative 
Bank. 

Effective Date of 2007 Amendment 

Amendment by Pub. L. 110-140 effective on the date 
that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 
L. 110-140, set out as an Effective Date note under sec- 
tion 1824 of Title 2, The Congress. 

Effective Date of 1996 Amendment 

Section 3117(a) of Pub. L. 104-134 provided that the 
amendment made by that section was to take effect as 
of the privatization date [July 28, 1998]. For definition 
of that term, see section 2297h(9) of Title 42, The Public 
Health and Welfare. 

Effective Date of 1993 Amendment 

Amendment by Pub. L. 103-82 effective Oct. 1, 1993, 
see section 202(i) of Pub. L. 103-82, set out as an Effec- 
tive Date note under section 12651 of Title 42, The Pub- 
lic Health and Welfare. 

Effective Date of 1983 Amendment 

Amendment effective Sept. 13, 1982, see section 2(i) of 
Pub. L. 97-452, set out as a note under section 3331 of 
this title. 

Effective Date of 1982 Amendment 

Section 2(0 of Pub. L. 97-258 provided that the amend- 
ment made by that section is effective Jan. 1, 1982. 

Short Title 

This chapter is popularly known as the Government 
Corporation Control Act. The Government Corporation 
Control Act was previously the official short title of 
act Dec. 6, 1945, ch. 557, 59 Stat. 597, which was classi- 
fied generally to chapter 14 (§§841, 846-852, 856-859, 
866-869) of former Title 31, Money and Finance. That 
act was primarily repealed and restated in chapter 91 of 
this title by Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 877, 
the first section of which enacted this title. For com- 
plete classification of act Dec. 6, 1945, to the Code, see 
Tables. For disposition of sections of former Title 31 to 
this title, see Disposition Table preceding section 101 of 
this title. 



§9102 



TITLE 31— MONEY AND FINANCE 



Page 476 



Dissolution of Pennsylvania Avenue Development 
Corporation 

Pennsylvania Avenue Development Corporation dis- 
solved on or before Apr. 1, 1996, and assets, obligations, 
indebtedness, and unobligated and unexpended balances 
of Corporation transferred, see Pub. L. 92-578, §3, Oct. 
27, 1972, 86 Stat. 1267, as amended, which was classified 
to section 872 of former Title 40, Public Buildings, 
Property, and Works, prior to repeal by Pub. L. 107-217, 
§6(b), Aug. 21, 2002, 116 Stat. 1304. 

Abolition of United States Railway Association and 
Transfer of Functions 

The United States Railway Association was abolished 
effective Apr. 1, 1987, with all powers, duties, rights, 
and obligations of Association relating to Consolidated 
Rail Corporation under the Regional Rail Reorganiza- 
tion Act of 1973 (45 U.S.C. 701 et seq.) transferred to 
Secretary of Transportation on Jan. 1, 1987, and any se- 
curities of Corporation held by Association transferred 
to Secretary of Transportation on Oct. 21, 1986, see sec- 
tion 1341 of Title 45, Railroads. 

Compensation Practices op Government 
Corporations 

For provisions relating to certain bonuses paid by 
mixed-ownership and wholly owned corporations listed 
in pars. (2) and (3) of this section, see Ex. Ord. No. 12976, 
Oct. 5, 1995, 60 F.R. 52829, set out as a note under sec- 
tion 4501 of Title 5, Government Organization and Em- 
ployees. 

§ 9102. Establishing and acquiring corporations 

An agency may establish or acquire a corpora- 
tion to act as an agency only by or under a law 
of the United States specifically authorizing the 
action. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1042.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9102 


31:869(a). 


Dec. 6, 1945. ch. 557, § 304(a), 59 
Stat. 602. 





The word "agency" is substituted for "officer or 
agency of the Federal Government or by any Govern- 
ment corporation" and "agency or instrumentality of 
the United States" because of section 101 of the revised 
title, for consistency, and because a Government cor- 
poration is an "instrumentality of the United States 
Government". The word "establish" is substituted for 
"created, organized" to eliminate unnecessary words. 
The words "on or after December 6, 1945" are omitted 
as executed. The words "law of the United States" are 
substituted for "Act of Congress" for consistency. 

§9103. Budgets of wholly owned Government 
corporations 

(a) Each wholly owned Government corpora- 
tion shall prepare and submit each year to the 
President a business-type budget in a way, and 
before a date, the President prescribes by regu- 
lation for the budget program. 

(b) The budget program for each wholly owned 
Government corporation shall — 

(1) contain estimates of the financial condi- 
tion and operations of the corporation for the 
current and following fiscal years and the con- 
dition and results of operations in the last fis- 
cal year; 

(2) contain statements of financial condi- 
tion, income and expense, and sources and use 
of money, an analysis of surplus or deficit, and 



additional statements and information to 
make known the financial condition and oper- 
ations of the corporation, including estimates 
of operations by major activities, administra- 
tive expenses, borrowings, the amount of 
United States Government capital that will be 
returned to the Treasury during the fiscal 
year, and appropriations needed to restore 
capital impairments; and 

(3) provide for emergencies and contin- 
gencies and otherwise be flexible so that the 
corporation may carry out its activities. 

(c) The President shall submit the budget pro- 
grams submitted by wholly owned Government 
corporations (as changed by the President) as 
part of the budget submitted to Congress under 
section 1105 of this title. The President there- 
after may submit changes in a budget program 
of a corporation at any time. 

(Pub. Li. 97-258, Sept. 13, 1982, 96 Stat. 1042.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9103(a) 

9103(b) 
9103(c) 


31:847(lst sentence). 

31:847(2d-last sen- 
tences). 
31:848. 


Dec. 6, 1945, ch. 557, §102, 59 
Stat. 598; Sept. 12. 1950, ch. 
946, §105, 64 Stat. 834. 

Dec. 6. 1945, ch. 557, §103, 59 
Stat. 598. 



In subsection (a), the word "President" is substituted 
for "Office of Management and Budget" because sec- 
tions 101 and 102(a) of Reorganization Plan No. 2 of 1970 
(eff. July 1, 1970, 84 Stat. 2085) designated the Bureau of 
the Budget as the Office of Management and Budget 
and transferred all functions of the Bureau to the 
President. The words "In a way, and before a date, the 
President prescribes by regulation for the budget pro- 
gram" are substituted for "under such rules and regu- 
lations as the President may establish as to the date of 
submission, the form and content, the classifications of 
data, and the manner in which such budget program 
shall be prepared and presented" to eliminate unneces- 
sary words. 

In subsection (b), before clause (1), the words "budget 
program" are substituted for "budget program shall be 
a business-type budget, or plan of operation" for con- 
sistency and to eliminate unnecessary words. In clause 
(1), the words "actual" and "completed" are omitted as 
surplus. In clause (2), the words "as are necessary or 
desirable", "types of", "together with", and "funds" 
are omitted as surplus. In clause (3), the words "as au- 
thorized by law" are omitted as surplus. 

In subsection (c), the words "as changed" are sub- 
stituted for "as modified, amended, or revised" to 
eliminate unnecessary words. The word "submit" is 
substituted for "transmitted" for consistency. The 
word "annual" is omitted as surplus. The word "there- 
after" is added for clarity. The text of 31:848 (last par.) 
is omitted as unnecessary. 

§ 9104. Congressional action on budgets of wholly 
owned Government corporations 

(a) Congress shall — 

(1) consider budget programs for wholly 
owned Government corporations the President 
submits; 

(2) make necessary appropriations author- 
ized by law; 

(3) make corporate financial resources avail- 
able for operating and administrative ex- 
penses; and 

(4) provide for repaying capital and the pay- 
ment of dividends. 



Page 477 



TITLE 31— MONEY AND FINANCE 



§9105 



(b) This section does not — 

(1) prevent a wholly owned Government cor- 
poration from carrying out or financing its ac- 
tivities as authorized under another law; 

(2) affect section 26 of the Tennessee Valley 
Authority Act of 1933 (16 U.S.C. 831y); or 

(3) affect the authority of a wholly owned 
Government corporation to make a commit- 
ment without fiscal year limitation. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1043.) 

Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9104(a) 
9104(b) 


31:849(lst sentence). 

31:849(2d, last sen- 
tences). 


Dec. 6, 1945, eh. 557. §104. 59 
Stat. 598; restated July 30, 
1947, oh. 358, §307, 61 Stat. 
584. 



In subsection (a), the words "budget programs for 
wholly owned Government corporations" are sub- 
stituted for "Budget programs" for clarity and consist- 
ency. The words "legislation ... be enacted", "as may 
be", "for expenditure", "corporate funds or other", "or 
limiting the use thereof", "as the Congress may deter- 
mine", and "funds" are omitted as surplus. 

In subsection (b), the word "existing" is omitted as 
surplus. In clause (1), the word "another" Is added for 
clarity. In clause (3), the words "contracts or other" 
and "reference to" are omitted as surplus. 

§9105. Audits 

(a)(1) The financial statements of Government 
corporations shall be audited by the Inspector 
General of the corporation appointed under the 
Inspector General Act of 1978 (5 U.S.C. App.), or 
under other Federal law, or by an independent 
external auditor, as determined by the Inspector 
General or, if there is no Inspector General, by 
the head of the corporation. 

(2) Audits under this section shall be con- 
ducted in accordance with applicable generally 
accepted government auditing standards. 

(3) Upon completion of the audit required by 
this subsection, the person who audits the state- 
ment shall submit a report on the audit to the 
head of the Government corporation, to the 
Chairman of the Committee on Government Op- 
erations of the House of Representatives, and to 
the Chairman of the Committee on Govern- 
mental Affairs of the Senate. 

(4) The Comptroller General of the United 
States — 

(A) may review any audit of a financial 
statement conducted under this subsection by 
an Inspector General or an external auditor; 

(B) shall report to the Congress, the Director 
of the Office of Management and Budget, and 
the head of the Government corporation which 
prepared the statement, regarding the results 
of the review and make any recommendation 
the Comptroller General of the United States 
considers appropriate; and 

(C) may audit a financial statement of a 
Government corporation at the discretion of 
the Comptroller General or at the request of a 
committee of the Congress. 

An audit the Comptroller General performs 
under this paragraph shall be in lieu of the audit 
otherwise required by paragraph (1) of this sub- 
section. Prior to performing such audit, the 



Comptroller General shall consult with the In- 
spector General of the agency which prepared 
the statement. 

(5) A Government corporation shall reimburse 
the Comptroller General of the United States for 
the full cost of any audit conducted by the 
Comptroller General under this subsection, as 
determined by the Comptroller General. All re- 
imbursements received under this paragraph by 
the Comptroller General of the United States 
shall be deposited in the Treasury as miscellane- 
ous receipts. 

(b) Upon request of the Comptroller General of 
the United States, a Government corporation 
shall provide to the Comptroller General of the 
United States all books, accounts, financial 
records, reports, files, workpapers, and property 
belonging to or in use by the Government cor- 
poration and its auditor that the Comptroller 
General of the United States considers nec- 
essary to the performance of any audit or review 
under this section. 

(c) Activities of the Comptroller General of 
the United States under this section are in lieu 
of any audit of the financial transactions of a 
Government corporation that the Comptroller 
General is required to make under any other 
law. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1043; Pub. 
L. 100-86, title IV, §403, Aug. 10, 1987, 101 Stat. 
609; Pub. L. 100-233, title VII, §703, Jan. 6, 1988, 
101 Stat. 1706; Pub. L. 100-399, title VI, §602, Aug. 
17, 1988, 102 Stat. 1006; Pub. L. 101-73, title V, 
§ 511(b)(2), Aug. 9, 1989, 103 Stat. 406; Pub. L. 
101-576, title III, §305, Nov. 15, 1990, 104 Stat. 2853; 
Pub. L. 103-82, title II, § 202(e)(2), Sept. 21, 1993, 
107 Stat. 888.) 

Historical and Revision Notes 



Revised 
Section 



9105(a) . 



9105(b) 
9105(c) 

9105(d) 
9105(e) 

9105(f) 
9105(g) 



Source (U.S. Code) 



31:850(lst sentence 
lst-16th, 30th-46th 
words, 4th-last 
sentences). 

31:857(lst sentence 
lst-26th, 39th-last 
words, 4th-last 
sentences). 

31:866(a)(last pro- 
viso), (b). 

31:850(lst sentence 
17th-29th words, 
2d, 3d sentences). 

31:857(lst sentence 
27th-38th words, 
2d, 3d sentences). 

31:850(lst sentence 
proviso). 

31:866(a)(words be- 
fore 1st comma, 
1st proviso), (d). 

31:866(c). 

31:866(a)(words be- 
tween 1st comma 
and 1st proviso). 



Source (Statutes at Large) 



Dec. 6. 1945. ch. 557, §105, 59 

Stat. 599; Aug. 30, 1964, Pub. 

L. 88-518, §2(a), 78 Stat. 698: 

Jan. 2. 1975, Pub. L. 93-604, 

§ 601(a), 88 Stat. 1962. 
Dec. 6, 1945, ch. 557, §202, 59 

Stat. 600; Aug. 30, 1964. Pub. 

L. 88-518, §l(a), 78 Stat. 698; 

Jan. 2. 1975, Pub. L. 93-604. 

§ 601(c). 88 Stat. 1962. 
Dec. 6. 1945. ch. 557, §301, 59 

Stat. 601. 



In the section, the words "Comptroller General" are 
substituted for "General Accounting Office" for con- 
sistency. 

In subsection (a), the words "rules and ... of the 
United States" are omitted as surplus. The words 
"United States" are added for consistency. The text of 
31:850(4th sentence) and 857(4th sentence) and the words 
"Effective July 1, 1974" are omitted as executed. 

In subsection (b)(1), the words "pursuant to law" are 
omitted as surplus. 

In subsection (b)(2), the words "may make a con- 
tract" are substituted for "Is authorized in his dlscre- 
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tion to employ by contract" to eliminate unnecessary 
words. 

In subsection (c), before clause (1), the words "at the 
place or places" and "of the respective corporations" 
are omitted as surplus. The words "A Government cor- 
poration shall" are added for clarity. In clause (1), the 
words "make available . . . for audit all records" are 
substituted for "The representatives of . . . shall have 
access to all books, accounts, financial records, re- 
ports, files, and all other papers" for consistency and 
because of the restatement. The words "things, or" are 
omitted because they are included in "property". In 
clause (2), the word "full" is omitted as surplus. 

Subsection (d) is substituted for 31:850(lst sentence 
proviso words before 7th comma) because of the re- 
statement. 

In subsection (e), the words "The Comptroller Gen- 
eral shall pay the cost of an audit" are substituted for 
"The expenses of auditing the financial transactions of 
wholly owned and mixed-ownership Government cor- 
porations as provided in sections 850 and 857 of this 
title shall be borne out of appropriations to the General 
Accounting Office" to eliminate unnecessary words. 
The words "full" and "otherwise . . . funds of any . . . 
be used to ... of the offices" are omitted as surplus. 
The words "except the cost of such audits contracted 
for and undertaken prior to April 25, 1945" are omitted 
as executed. 

Subsection (g) is substituted for 31:866(a)(words be- 
tween 1st comma and 1st proviso) for clarity and con- 
sistency. 

References in Text 

The Inspector General Act of 1978, referred to in sub- 
sec. (a)(1), is Pub. L. 95-452, Oct. 12, 1978, 92 Stat. 1101, 
as amended, which is set out in the Appendix to Title 
5, Government Organization and Employees. 

Amendments 

1993— Subsec. (a)(1). Pub. L. 103-82 inserted ", or 
under other Federal law," before "or by an independ- 
ent". 

1990 — Pub. L. 101-576 amended section generally. Prior 
to amendment, section required Comptroller General to 
audit financial transactions of Government corpora- 
tions at least once every 3 years, the Federal Savings 
and Loan Insurance Corporation and Federal home loan 
banks each year, the Federal Asset Disposition Asso- 
ciation and the Federal Agricultural Mortgage Cor- 
poration as necessary; suggested that Comptroller Gen- 
eral in conducting an audit use reports of examinations 
of Government corporation by supervising administra- 
tive agency and authorized Comptroller General to con- 
tract for professional services; required audits to be 
conducted consistent with principles and procedures 
applicable to commercial corporate transactions; set 
forth responsibility for payment of audit cost, and au- 
thorized appropriations. 

1989— Subsec. (a)(2). Pub. L. 101-73 struck out "Fed- 
eral Savings and Loan Insurance Corporation and" 
after "The Comptroller General shall audit the" and in- 
serted sentence at end requiring the Comptroller Gen- 
eral to audit the Resolution Funding Corporation annu- 
ally. 

1988— Subsec. (a)(4). Pub. L. 100-399 substituted "Cor- 
poration" for "Association" in subpar. (B)(i). 
Pub. L. 100-233 added par. (4). 
1987— Subsec. (a)(3). Pub. L. 100-86 added par. (3). 

Change op Name 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov- 
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con- 
gress, Oct. 9, 2004. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep- 
resentatives by section 1(a) of Pub. L. 104-14, set out as 



a note preceding section 21 of Title 2, The Congress. 
Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep- 
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Effective Date of 1993 Amendment 

Amendment by Pub. L. 103-82 effective Oct. 1, 1993, 
see section 202(i) of Pub. L. 103-82, set out as an Effec- 
tive Date note under section 12651 of Title 42, The Pub- 
lic Health and Welfare. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-399 effective as if enacted 
immediately after enactment of Pub. L. 100-233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100-399, set out as a note under section 2002 of Title 12, 
Banks and Banking. 

Deposit of Funds Reimbursed to Comptroller Gen- 
eral to Appropriation of Government Account- 
ability Office 

Pub. L. 106-57, title II, Sept. 29, 1999, 113 Stat. 426, as 
amended by Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 
814, provided in part: "That notwithstanding 31 U.S.C. 
9105 hereafter amounts reimbursed to the Comptroller 
General pursuant to that section shall be deposited to 
the appropriation of the Government Accountability 
Office then available and remain available until ex- 
pended". 

Similar provisions were contained in the following 
prior appropriation acts: 
Pub. L. 105-275, title II, Oct. 21, 1998, 112 Stat. 2450. 
Pub. L. 105-55, title II, Oct. 7, 1997, 111 Stat. 1196. 
Pub. L. 104-197, title II, Sept. 16, 1996, 110 Stat. 2411. 
Pub. L. 104-53, title II, Nov. 19, 1995, 109 Stat. 534. 
Pub. L. 103-283, title II, July 22, 1994, 108 Stat. 1440. 

§ 9106. Management reports 

(a) (1) A Government corporation shall submit 
an annual management report to the Congress 
not later than 180 days after the end of the Gov- 
ernment corporation's fiscal year. 

(2) A management report under this sub- 
section shall include — 

(A) a statement of financial position; 

(B) a statement of operations; 

(C) a statement of cash flows; 

(D) a reconciliation to the budget report of 
the Government corporation, if applicable; 

(E) a statement on internal accounting and 
administrative control systems by the head of 
the management of the corporation, consist- 
ent with the requirements for agency state- 
ments on internal accounting and administra- 
tive control systems under the amendments 
made by the Federal Managers' Financial In- 
tegrity Act of 1982 (Public Law 97-255); 

(F) the report resulting from an audit of the 
financial statements of the corporation con- 
ducted under section 9105 of this title; and 

(G) any other comments and information 
necessary to inform the Congress about the 
operations and financial condition of the cor- 
poration. 

(b) A Government corporation shall provide 
the President, the Director of the Office of Man- 
agement and Budget, and the Comptroller Gen- 
eral of the United States a copy of the manage- 
ment report when it is submitted to Congress. 
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(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1044; Pub. 
L. 101-576, title III, § 306(a), Nov. 15, 1990, 104 
Stat. 2854.) 



Historical and Revision Notes 



Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9106(a) 


31:851(lst-3d sen- 


Dec. 6, 1945, ch. 557, §106. 59 




tences). 


Stat. 599; Aug-. 30, 1964, Pub. 
L. 88-518, §2(b). 78 Stat. 698; 
Jan. 2, 1975. Pub. L. 93-604, 
§ 601(b). 88 Stat. 1962. 




31:858(lst-3d sen- 


Dec. 6, 1945, ch. 557. §203. 59 




tences). 


Stat. 600: Aug-. 30. 1964, Pub. 
L. 88-518, §l(b). 78 Stat. 698; 
Jan. 2, 1975. Pub. L. 93-604, 
§ 601(d), 88 Stat. 1963. 


9106(b) 


31:851(last sen- 
tence). 

31:858(last sen- 
tence). 





In subsection (a), before clause (1), the words "of a 
Government corporation" are added for clarity. In 
clause (5), the words "program, expenditure, or other", 
"observed in the course of the audit", and "of law" are 
omitted as surplus. In clause (6), the word "statement" 
is substituted for "report" for consistency. The words 
"noted in the audit" are omitted as surplus. The word 
"made" is substituted for "accomplished" for consist- 
ency. In clause (7), the word "other" is added for clar- 
ity because of the restatement. The words "with re- 
spect thereto" are omitted as surplus. 

In subsection (b), the words "The Comptroller Gen- 
eral" are added for clarity. 

References in Text 

The Federal Managers' Financial Integrity Act of 
1982, referred to in subsec. (a)(2)(E), is Pub. L. 97-255, 
Sept. 8, 1982, 96 Stat. 814, which added subsec. (d) to sec- 
tion 66a of former Title 31, Money and Finance. Section 
66a of former Title 31 was repealed by Pub. L. 97-258, 
§5(b), Sept. 13, 1982, 96 Stat. 1068, and reenacted by the 
first section thereof as section 3512 of this title. Provi- 
sions relating to statements on internal accounting 
and administrative control systems are restated in sec- 
tion 3512(d)(2) and (3) of this title. 

Amendments 

1990— Pub. L. 101-576 substituted "Management" for 
"Audit" in section catchline and amended text of sec- 
tion generally. Prior to amendment, section read as 
follows: 

"(a) The Comptroller General shall submit to Con- 
gress a report on each audit of a Government corpora- 
tion under section 9105 of this title not later than 6.5 
months after the end of the last year covered by the 
audit. The report shall state the scope of the audit and 
include — 

"(1) a statement (showing intercorporate relations) 
of assets, liabilities, capital, and surplus or deficit; 

"(2) a statement of surplus or deficit analysis; 

"(3) a statement of income and expenditures; 

"(4) a statement of sources and the use of money; 

"(5) specifically each financial transaction or 
undertaking the Comptroller General believes was 
carried out or made without authority of law; 

"(6) comments and information the Comptroller 
General considers necessary to keep Congress in- 
formed about the operations and financial condition 
of the Government corporation, including a state- 
ment of impaired capital noticed and recommenda- 
tions for the return of capital of the United States 
Government or the payment of dividends the Comp- 
troller General believes should be made; and 

"(7) other recommendations the Comptroller Gen- 
eral considers advisable. 

"(b) The Comptroller General shall give the Presi- 
dent, the Secretary of the Treasury, and the Govern- 
ment corporation a copy of the report when it is sub- 
mitted to Congress." 



§ 9107. Accounts 

(a) With the approval of the Comptroller Gen- 
eral, a Government corporation may consolidate 
its cash into an account if the cash will be ex- 
pended as provided by law. 

(b) The Secretary of the Treasury shall keep 
the accounts of a Government corporation. If 
the Secretary approves, a Federal reserve bank 
or a bank designated as a depositary or fiscal 
agent of the United States Government may 
keep the accounts. The Secretary may waive the 
requirements of this subsection. 

(c) (1) Subsection (b) of this section does not 
apply to maintaining a temporary account of 
not more than $50,000 in one bank. 

(2) Subsection (b) of this section does not 
apply to a mixed-ownership Government cor- 
poration when the corporation has no capital of 
the Government. 

(3) Subsection (b) of this section does not 
apply to the Federal Intermediate Credit Banks, 
the Central Bank for Cooperatives, the Regional 
Banks for Cooperatives, or the Federal Land 
Banks. However, the head of each of those banks 
shall report each year to the Secretary the 
names of depositaries where accounts are kept. 
If the Secretary considers it advisable when an 
annual report is received, the Secretary may 
make a written report to the corporation, the 
President, and Congress. 

(Pub. L. 97-258, §§1, 2(0(2), Sept. 13, 1982, 96 Stat. 
1044, 1062; Pub. L. 97-452, §1(27), Jan. 12, 1983, 96 
Stat. 2478.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9107(a) 


31:870. 


Aug. 24, 1949, ch. 506, §309, 63 
Stat. 662. 


9107(b) 


31:867(lst sentence 


Dec. 6, 1945, ch. 577, §302, 59 




less last proviso). 


Stat. 601; July 26, 1956, ch. 
741. §201(a)(4), 70 Stat. 667: 
Aug. 20, 1978, Pub. L. 95-351. 
§ 301(b), 92 Stat. 514; Aug. 13, 
1981, Pub. L. 97-35, 
§ 396(h)(2), 95 Stat. 440. 


9107(c)(1) 


31:867(lst sentence 
last proviso). 




9107(c)(2) 


31:868(d)(lst sen- 


Dec. 6, 1945, ch. 577, §303(d)(lst 




tence related to 


sentence related to §302), 59 




31:867). 


Stat. 602. 


9107(c)(3) 


31:867(last sen- 
tence). 





In subsection (a), the words "After June 30, 1949" are 
omitted as executed. The words "Government corpora- 
tion" are substituted for "corporations or agencies sub- 
ject to this chapter" because of section 9101(1) of the re- 
vised title. The words "notwithstanding the provisions 
of any other law", "or more . . . for banking and 
checking purposes", and "including amounts appro- 
priated, from whatever source derived" are omitted as 
surplus. The words "if the cash will be expended as pro- 
vided by law" are substituted for 31:870(proviso) to 
eliminate unnecessary words. 

In subsections (b) and (c), the words "banking or 
checking" are omitted as surplus. 

In subsection (b), the words "Secretary of the Treas- 
ury" are substituted for "Treasurer of the United 
States" because of the source provisions restated in 
section 321(c) of the revised title. The words "wholly 
owned and mixed-ownership" and "under such condi- 
tions as he may determine" are omitted as surplus. 

In subsection (c)(1), the words "establishment and" 
and "in any one bank" are omitted as surplus. 

In subsection (c)(3), the words "head of each" are 
added for consistency. 
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1983 Act 

This amends 31:9107(c)(3) and 9108(d)(2) because the 
National Consumer Cooperative Bank is no longer a 
mixed-ownership Government corporation. Section 
396(h)(2) and (3) and (i) of the Omnibus Budget Rec- 
onciliation Act of 1981 (Pub. L. 97-35, 95 Stat. 440) pro- 
vided that references to the Bank in sections 302 and 
303(d)(2d sentence) of the Government Corporation Con- 
trol Act would be deleted on the day after the Final 
Government Equity Redemption Date. Section 501(36) 
of the Act of December 23, 1981 (Pub. L. 97-101, 95 Stat. 
1440), provided that the Redemption Date was Decem- 
ber 31, 1981. 

Amendments 

1983— Subsec. (c)(3). Pub. L. 97-452 struck out "the Na- 
tional Consumer Cooperative Bank," after "Regional 
Banks for Cooperatives," which had already been 
struck out by Pub. L. 97-258. See 1982 Amendment note 
below. 

1982— Subsec. (c)(3). Pub. L. 97-258, §2(0(2), struck out 
"the National Consumer Cooperative Bank," after "Re- 
gional Banks for Cooperatives,". 

Effective Date of 1983 Amendment 

Amendment effective Sept. 13, 1982, see section 2(i) of 
Pub. L. 97-452, set out as a note under section 3331 of 
this title. 

Effective Date of 1982 Amendment 

Section 2(1) of Pub. L. 97-258 provided that the amend- 
ment made by such section is effective Jan. 1, 1982. 

§9108. Obligations 

(a) Before a Government corporation issues 
obligations and offers obligations to the public, 
the Secretary of the Treasury shall prescribe — 

(1) the form, denomination, maturity, inter- 
est rate, and conditions to which the obliga- 
tions will be subject; 

(2) the way and time the obligations are is- 
sued; and 

(3) the price for which the obligations will be 
sold. 

(b) A Government corporation may buy or sell 
a direct obligation of the United States Govern- 
ment, or an obligation on which the principal, 
interest, or both, is guaranteed, of more than 
$100,000 only when the Secretary approves the 
purchase or sale. The Secretary may waive the 
requirement of this subsection under conditions 
the Secretary may decide. 

(c) The Secretary may designate an officer or 
employee of an agency to carry out this section 
if the head of the agency agrees. 

(d) (1) This section does not apply to a mixed- 
ownership Government corporation when the 
corporation has no capital of the Government. 

(2) Subsections (a) and (b) of this section do 
not apply to the Rural Telephone Bank (when 
the ownership, control, and operation of the 
Bank are converted under section 410(a) of the 
Rural Electrification Act of 1936 (7 U.S.C. 
950(a))), the Federal Intermediate Credit Banks, 
the Central Bank for Cooperatives, the Regional 
Banks for Cooperatives, and the Federal Land 
Banks. However, the head of each of those banks 
shall consult with the Secretary before taking 
action of the kind described in subsection (a) or 
(b). If agreement is not reached, the Secretary 
may make a written report to the corporation, 
the President, and Congress on the reasons for 
the Secretary's disagreement. 



(Pub. L. 97-258, §§1, 2(0(2), Sept. 13, 1982, 96 Stat. 
1045, 1062; Pub. L. 97-452, §1(27), Jan. 12, 1983, 96 
Stat. 2478.) 



Historical and Revision Notes 
1982 Act 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9108(a) 


31:868(a). 


Deo. 6, 1945, oh. 557, §303(less 
(d)(lst sentence related to 
§302)), 59 Stat. 601; July 26, 
1956, oh. 741, § 201(a)(4), 70 
Stat. 667; May 7. 1971, Pub. 
L. 92-12, §5, 85 Stat. 37; Aug. 
20, 1978, Pub. L. 95-351, 
§301(o). 92 Stat. 514; Aug-. 13. 
1981, Pub. L. 97-35, 
§ 396(h)(3), 95 Stat. 441. 


9108(b) 


31:868(b). 




9108(c) 


31:868(c). 




9108(d) 


31:868(d)(less 1st 
sentence related 
to 31:867). 





In subsections (a) and (b), the words "on or after De- 
cember 6, 1945" are omitted as executed. The words 
"wholly owned or mixed-ownership" are omitted be- 
cause of section 9101(1) of the revised title. 

In subsection (a), before clause (1), the word "Before" 
is substituted for "which are" for clarity. The words 
"bonds, notes, debentures, and other similar" are omit- 
ted as surplus. The words "as have been" are omitted 
as executed. In clause (1), the words "terms and" are 
omitted as surplus. The restatement of the source pro- 
visions does not affect other existing laws. 

In subsection (b), the word "Government" is added 
for consistency. The words "for its own account and in 
its own right and interest, at any one time aggregat- 
ing" and "his approval with respect to any transaction 
or classes of transactions subject to the provisions of 
. . . for such period of time and" are omitted as sur- 
plus. 

In subsection (c), the word "agency" is substituted 
for "Federal agency" because of section 101 of the re- 
vised title. The words "any of the functions vested in 
him by" and "for such purpose" are omitted as surplus. 

In subsection (d)(2), the words "(when the ownership, 
control, and operation of the Bank are converted under 
section 410(a) of the Rural Electrification Act of 1936 (7 
U.S.C. 950(a)))" are added because of 7:943(c) and 950(a). 
The words "head of each" are added for consistency. 
The words "be required to" are omitted as surplus. 

1983 Act 

This amends 31:9107(c)(3) and 9108(d)(2) because the 
National Consumer Cooperative Bank is no longer a 
mixed-ownership Government corporation. Section 
396(h)(2) and (3) and (i) of the Omnibus Budget Rec- 
onciliation Act of 1981 (Pub. L. 97-35, 95 Stat. 440) pro- 
vided that references to the Bank in sections 302 and 
303(d)(2d sentence) of the Government Corporation Con- 
trol Act would be deleted on the day after the Final 
Government Equity Redemption Date. Section 501(36) 
of the Act of December 23, 1981 (Pub. L. 97-101, 95 Stat. 
1440), provided that the Redemption Date was Decem- 
ber 31, 1981. 

Amendments 

1983— Subsec. (d)(2). Pub. L. 97-452 struck out "the 
National Consumer Cooperative Bank," after "the Re- 
gional Banks for Cooperatives," which had already 
been struck out by Pub. L. 97-258. See 1982 Amendment 
note below. 

1982— Subsec. (d)(2). Pub. L. 97-258, §2(0(2), struck out 
"the National Consumer Cooperative Bank," after "Re- 
gional Banks for Cooperatives,". 

Effective Date of 1983 Amendment 

Amendment by Pub. L. 97-452 effective Sept. 13, 1982, 
see section 2(i) of Pub. L. 97-452, set out as a note under 
section 3331 of this title. 
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Effective Date of 1982 Amendment 

Section 2(1) of Pub. L. 97-258 provided that the amend- 
ment made by such section is effective Jan. 1, 1982. 

§9109. Exclusion of a wholly owned Government 
corporation from this chapter 

When the President considers it practicable 
and in the public interest, the President shall 
include in the budget submitted to Congress 
under section 1105 of this title a recommenda- 
tion that a wholly owned Government corpora- 
tion be deemed to be an agency (except a cor- 
poration) under chapter 11 of this title and for 
fiscal matters. If Congress approves the recom- 
mendation, the corporation is deemed to be an 
agency (except a corporation) under chapter 11 
and for fiscal matters for fiscal years beginning 
after the fiscal year of approval and is not sub- 
ject to this chapter. The corporate entity is not 
affected by this section. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1045.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9109 


31:852. 


Dec. 6, 1945, ch. 577. §107. 59 
Stat. 599. 





The word "President" is substituted for "Director of 
the Office of Management and Budget" because sec- 
tions 101 and 102(a) of Reorganization Plan No. 2 of 1970 
(eff. July 1, 1970, 84 Stat. 2085) designated the Bureau of 
the Budget as the Office of Management and Budget 
and transferred all functions of the Bureau to the 
President. The words "with the approval of the Presi- 
dent" are omitted because of the restatement. The 
word "considers" is substituted for "deemed" for con- 
sistency. The words "in connection with the budget 
program of such corporation" are omitted as surplus. 
The words "submitted to Congress under section 1105 of 
this title" are added for clarity. The words "deemed to 
be" are substituted for "treated ... as if it were" for 
consistency. The word "agency" is substituted for 
"Government agency" and "establishment" because of 
section 101 of the revised title and for consistency. The 
words "if it were", "appropriations, expenditures, re- 
ceipts, accounts, and other", and "in connection with 
the budget program for any fiscal year" are omitted as 
surplus. The words "deemed to be" are substituted for 
"regarded as" for consistency. 

§9110. Standards for depository institutions 
holding securities of a Government-spon- 
sored corporation for customers 

(a) The Secretary shall prescribe by regulation 
standards for the safeguarding and use of obliga- 
tions that are government securities described 
in subparagraph (B) or (C) of section 3(a)(42) of 
the Securities Exchange Act of 1934. Such regu- 
lations shall apply only to a depository institu- 
tion that is not a government securities broker 
or a government securities dealer and that holds 
such obligations as fiduciary, custodian, or 
otherwise for the account of a customer and not 
for its own account. Such regulations shall pro- 
vide for the adequate segregation of obligations 
so held, including obligations which are pur- 
chased or sold subject to resale or repurchase. 

(b) Violation of a regulation prescribed under 
subsection (a) shall constitute adequate basis 
for the issuance of an order under section 5239(a) 
or (b) of the Revised Statutes (12 U.S.C. 93(a) or 
(b)), section 8(b) or 8(c) of the Federal Deposit 



Insurance Act, section 5(d)(2) or 5(d)(3) 1 of the 
Home Owners' Loan Act of 1933, section 407(e) or 
407(f) 1 of the National Housing Act, or section 
206(e) or 206(f) of the Federal Credit Union Act. 
Such an order may be issued with respect to a 
depository institution by its appropriate regu- 
latory agency and with respect to a federally in- 
sured credit union by the National Credit Union 
Administration. 

(c) Nothing in this section shall be construed 
to affect in any way the powers of such agencies 
under any other provision of law. 

(d) The Secretary shall, prior to adopting reg- 
ulations under this section, determine with re- 
spect to each appropriate regulatory agency and 
the National Credit Union Administration 
Board, whether its rules and standards ade- 
quately meet the purposes of regulations to be 
promulgated under this section, and if the Sec- 
retary so determines, shall exempt any deposi- 
tory institution subject to such rules or stand- 
ards from the regulations promulgated under 
this section. 

(e) As used in this subsection — 

(1) "depository institution" has the meaning 
stated in clauses (i) through (vi) of section 
19(b)(1)(A) of the Federal Reserve Act and also 
includes a foreign bank, an agency or branch 
of a foreign bank, and a commercial lending 
company owned or controlled by a foreign 
bank (as such terms are defined in the Inter- 
national Banking Act of 1978). 

(2) "government securities broker" has the 
meaning prescribed in section 3(a)(43) of the 
Securities Exchange Act of 1934. 

(3) "government securities dealer" has the 
meaning prescribed in section 3(a)(44) of the 
Securities Exchange Act of 1934. 

(4) "appropriate regulatory agency" has the 
meaning prescribed in section 3(a)(34)(G) of the 
Securities Exchange Act of 1934. 

(Added Pub. L. 99-571, title II, § 201(b)(1), Oct. 28, 
1986, 100 Stat. 3223; amended Pub. L. 103-272, 
§4(f)(l)(AA), July 5, 1994, 108 Stat. 1363.) 

References in Text 

Section 3(a)(34)(G), (42)(B), (C), (43), (44) of the Securi- 
ties Exchange Act of 1934, referred to in subsecs. (a) and 
(e)(2)-(4), is classified to section 78c(a)(34)(G), (42)(B), 
(C), (43), (44) of Title 15, Commerce and Trade. 

Section 8(b) or 8(c) of the Federal Deposit Insurance 
Act, referred to in subsec. (b), is classified to section 
1818(b), (c) of Title 12, Banks and Banking. 

Section 5(d)(2) or 5(d)(3) of the Home Owners' Loan 
Act of 1933, referred to in subsec. (b), is classified to 
section 1464(d)(2), (3) of Title 12, but was amended gen- 
erally by Pub. L. 101-73, title III, §301, Aug. 9, 1989, 103 
Stat. 282, and no longer relates to issuance of orders. 
See section 1464(d)(1) of Title 12. 

Section 407 of the National Housing Act, referred to 
in subsec. (b), which was classified to section 1730 of 
Title 12, was repealed by Pub. L. 101-73, title IV, §407, 
Aug. 9, 1989, 103 Stat. 363. 

Section 206(e) or 206(f) of the Federal Credit Union 
Act, referred to in subsec. (b), is classified to section 
1786(e), (f) of Title 12. 

Clauses (i) through (vi) of subparagraph [section] 
19(b)(1)(A) of the Federal Reserve Act, referred to in 
subsec. (e)(1), are classified to section 461(b)(l)(A)(i) to 
(vi) of Title 12. 

The International Banking Act of 1978, referred to in 
subsec. (e)(1), is Pub. L. 95-369, Sept. 17, 1978, 92 Stat. 



1 See References in Text note below. 
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607, which enacted chapter 32 (§3101 et seq.) and sec- 
tions 347d and 611a of Title 12, Banks and Banking, 
amended sections 72, 378, 614, 615, 618, 619, 1813, 1815, 
1817, 1818, 1820, 1821, 1822, 1823, 1828, 1829b, 1831b, and 1841 
of Title 12, and enacted provisions set out as notes 
under sections 36, 247, 601, 611a, and 3101 of Title 12. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3101 of Title 12 
and Tables. 

Amendments 

1994— Subsec. (e)(1). Pub. L. 103-272 substituted "sec- 
tion" for "subparagraph". 

Effective Date; Promulgation of Regulations 

Section effective 270 days after Oct. 28, 1986, except 
that the Secretary of the Treasury and each appro- 
priate regulatory agency shall publish for notice and 
public comment within 120 days after Oct. 28, 1986, ini- 
tial implementing regulations to become effective as 
temporary regulations 210 days after Oct. 28, 1986, and 
as final regulations not later than 270 days after Oct. 
28, 1986, see title IV of Pub. L. 99-571, set out as a note 
under section 78o-5 of Title 15, Commerce and Trade. 

Transitional and Savings Provisions 

For transitional and savings provisions of Pub. L. 
99-571, see section 301 of Pub. L. 99-571, set out as a note 
under section 78o-5 of Title 15, Commerce and Trade. 

CHAPTER 93— SURETIES AND SURETY 
BONDS 



Sec. 




9301. 


Definitions. 


9302. 


Prohibition against surety bonds for United 




States Government personnel. 


9303. 


Use of Government obligations instead of sur- 




ety bonds. 1 


9304. 


Surety corporations. 


9305. 


Authority and revocation of authority of sur- 




ety corporations. 


9306. 


Surety corporations acting outside area of in- 




corporation and place of principal office. 


9307. 


Civil actions and judgments against surety 




corporations. 


9308. 


Civil penalty. 


9309. 


Priority of sureties. 



§9301. Definitions 

In this chapter — 

(1) "person" means an individual, a trust, an 
estate, a partnership, and a corporation. 

(2) "eligible obligation" means any security 
designated as acceptable in lieu of a surety 
bond by the Secretary of the Treasury. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1046; Pub. 
L. 109-351, title IX, § 901(a), Oct. 13, 2006, 120 Stat. 
2007.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9301 


6:15(10th, last sen- 
tences). 









In clause (1), the words after the semicolon are omit- 
ted as unnecessary because of the restatement. 

Clause (2) is substituted for 6:15(last sentence) for 
consistency and to eliminate unnecessary words. 

Amendments 



2006— Par. (2). Pub. L. 109-351 amended par. (2) gener- 
ally. Prior to amendment, par. (2) read as follows: 



1 Section catchline amended by Pub. L. 109-351 without cor- 
responding amendment of chapter analysis. 



'"Government obligation' means a public debt obliga- 
tion of the United States Government and an obliga- 
tion whose principal and interest is unconditionally 
guaranteed by the Government." 

§ 9302. Prohibition against surety bonds for 
United States Government personnel 

An agency (except a mixed-ownership Govern- 
ment corporation) may not require or obtain a 
surety bond for a member of the uniformed serv- 
ices or an officer or employee of the United 
States Government in carrying out official du- 
ties. This section does not affect the personal fi- 
nancial liability of the member, officer, or em- 
ployee. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1046.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9302 


31:1201. 


June 6, 1972, Pub. L. 92-310. 
§101, 86 Stat. 201. 





The words "agency (except a mixed-ownership Gov- 
ernment corporation)" are substituted for 
31:1201(c)(words before last comma) and "agency of the 
Federal Government" because of section 101 of the re- 
vised title and for consistency. The words "member of 
the uniformed services or an officer or employee of the 
United States Government" are substituted for "civil- 
ian employees or military personnel" for consistency 
with other titles of the United States Code. The words 
"in carrying out official duties" are substituted for "in 
connection with the performance of their official du- 
ties" to eliminate unnecessary words and because of 
the restatement. The words "to the Federal Govern- 
ment" are omitted as surplus. The words "member, of- 
ficer, or employee" are substituted for "employees and 
personnel" because of the restatement. 

§9303. Use of eligible obligations instead of sur- 
ety bonds 

(a) If a person is required under a law of the 
United States to give a surety bond, the person 
may give an eligible obligation as security in- 
stead of a surety bond. The obligation shall — 

(1) be given to the official having authority 
to approve the surety bond; 

(2) as determined by the Secretary of the 
Treasury, have a market value that is equal to 
or greater than the amount of the required 
surety bond; and 

(3) authorize the official receiving the obli- 
gation to collect or sell the obligation if the 
person defaults on a required condition. 

(b) (1) An official receiving an eligible obliga- 
tion under subsection (a) of this section may de- 
posit it with — 

(A) the Secretary of the Treasury; 

(B) a Federal reserve bank; or 

(C) a depositary designated by the Sec- 
retary. 

(2) The Secretary, bank, or depositary shall 
issue a receipt that describes the obligation de- 
posited. 

(c) Using an eligible obligation instead of a 
surety bond for security is the same as using — 

(1) a personal or corporate surety bond; 

(2) a certified check; 

(3) a bank draft; 

(4) a post office money order; or 

(5) cash. 
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(d) When security is no longer required, an eli- 
gible obligation given instead of a surety bond 
shall be returned to the person giving the obli- 
gation. If a person, supplying labor or material 
to a contractor defaulting under sections 3131 
and 3133 of title 40, files with the United States 
Government the application and affidavit pro- 
vided under section 3133(a) of title 40, the Gov- 
ernment — 

(1) may return to the contractor the eligible 
obligation given as security (or proceeds of the 
eligible obligation given) under sections 3131 
and 3133 of title 40 only after the 90-day period 
for bringing a civil action under section 3133(b) 
of title 40; and 

(2) if a civil action is brought in the 90-day 
period, shall hold the eligible obligation or the 
proceeds subject to the order of the court hav- 
ing jurisdiction of the action. 

(e) This section does not affect the — 

(1) priority of a claim of the Government 
against an eligible obligation given under this 
section; 

(2) right or remedy of the Government for 
default on an obligation provided under — 

(A) sections 3131 and 3133 of title 40; or 

(B) this section; 

(3) authority of a court over an eligible obli- 
gation given as security in a civil action; and 

(4) authority of an official of the Govern- 
ment authorized by another law to receive an 
eligible obligation as security. 

(f) To avoid frequent substitution of eligible 
obligations, the Secretary may prescribe regula- 
tions limiting the effect of this section to an eli- 
gible obligation maturing more than one year 
after the date the obligation is given as secu- 
rity. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1046; Pub. 
L. 107-217, § 3(h)(9), Aug. 21, 2002, 116 Stat. 1300; 
Pub. L. 108-178, § 4(f)(2), Dec. 15, 2003, 117 Stat. 
2641; Pub. L. 109-351, title IX, § 901(b), (c), Oct. 13, 
2006, 120 Stat. 2007.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9303(a) 


6:15(lst sentence). 




9303(b) 


6:15(3d sentence). 




9303(0) 


6:15(2d sentence). 




9303(d) 


6:15(4th, 5th sen- 






tences). 




9303(e) 


6:15(6th, 8th sen- 






tences). 




9303(f) 


6:15(7th, 9th, 11th 






sentences). 





In subsection (a), before clause (1), the words "If a 
person is required under a law of the United States to 
give a surety bond, the person may give a Government 
obligation as security instead of a surety bond" are 
substituted for "Wherever by the laws of the United 
States or regulations made pursuant thereto, any per- 
son is required to furnish any recognizance, stipula- 
tion, bond, guaranty, or undertaking, hereinafter called 
'penal bond', with surety or sureties, such person may, 
in lieu of such surety or sureties, deposit as security 
. . . United States Liberty bonds or other bonds or 
notes of the United States" to eliminate unnecessary 
words and for consistency. The words "The obligation 
shall be" are added because of the restatement. Clause 
(3) is substituted for "together with an agreement au- 
thorizing such official to collect or sell such bonds or 
notes so deposited in case of any default in the per- 



formance of any of the conditions or stipulations of 
such penal bond" to eliminate unnecessary words. 

In subsection (b)(1), before clause (A), the words "An 
official receiving a Government obligation under sub- 
section (a) of this section may deposit it with" are sub- 
stituted for "The bonds or notes deposited hereunder, 
and such other United States bonds or notes as may be 
substituted therefor from time to time as such secu- 
rity, may be deposited with" for clarity and consist- 
ency and to eliminate unnecessary words. Clause (A) is 
substituted for "Treasurer of the United States" be- 
cause of the source provisions restated in section 321(c) 
of the revised title. In clause (C), the words "duly" and 
"for that purpose" are omitted as unnecessary. 

Subsection (b)(2) is substituted for "which shall issue 
receipt therefor, describing such bonds or notes so de- 
posited" to eliminate unnecessary words and for con- 
sistency. 

In subsection (c), before clause (1), the words "Using 
a Government obligation instead of a surety bond for 
security is the same as using" are substituted for "The 
acceptance of such United States bonds or notes in lieu 
of surety or sureties required by law shall have the 
same force and effect as" to eliminate unnecessary 
words and for consistency. In clause (1), the word "per- 
sonal" is substituted for "individual" for consistency. 

Subsection (d) is substituted for 6:15(4th, 5th sen- 
tences) to eliminate unnecessary words and for consist- 
ency in the revised title and with other titles of the 
Code. 

In subsection (e), before clause (1), the words "This 
section does not" are substituted for "Nothing herein 
contained shall" for clarity and consistency. The words 
"or impair" are omitted as being covered by "affect". 
Clause (1) is substituted for "the bonds or notes depos- 
ited" for clarity and consistency. In clause (2), the 
words "of said penal bond" are omitted because of the 
restatement. In clause (3), the words "civil action" are 
substituted for "judicial proceedings" for consistency. 
In clause (4), the word "official" is substituted for "ad- 
ministrative officer" for consistency. 

In subsection (f), the words "in order" are omitted as 
unnecessary. The words "Government obligations" are 
substituted for "securities" and for "bonds and notes of 
the United States" for consistency. The words "the 
Secretary may prescribe regulations limiting" are sub- 
stituted for "such rules and regulations may limit" for 
clarity and consistency. The words "in appropriate 
classes of cases" are omitted as unnecessary. The words 
"the obligation is given" are substituted for "of deposit 
of such bonds" for clarity and consistency. The text of 
6:15(7th sentence) is omitted as executed. The text of 
6:15(9th sentence) is omitted because of section 321 of 
the revised title. 

Amendments 

2006— Pub. L. 109-351, §901(c)(l), substituted "eligible 
obligations" for "Government obligations" in section 
catchline. 

Subsec. (a). Pub. L. 109-351, § 901(b), (c)(3), substituted 
"an eligible obligation" for "a Government obligation" 
in introductory provisions and amended par. (2) gener- 
ally. Prior to amendment, par. (2) read as follows: "be 
in an amount equal at par value to the amount of the 
required surety bond; and". 

Subsecs. (b) to (e). Pub. L. 109-351, § 901(c)(3), (4), sub- 
stituted "an eligible obligation" for "a Government ob- 
ligation" and "the eligible obligation" for "the Gov- 
ernment obligation" wherever appearing. 

Subsec. (f). Pub. L. 109-351, § 901(c)(2), (3), substituted 
"eligible obligations" for "Government obligations" 
and "an eligible obligation" for "a Government obliga- 
tion". 

2003— Subsec. (d)(1). Pub. L. 108-178 struck out comma 
after "sections 3131 and 3133 of title 40". 

2002— Subsec. (d). Pub. L. 107-217, § 3(h)(9)(A), in intro- 
ductory provisions substituted "sections 3131 and 3133 
of title 40" for "the Act of August 24, 1935 (known as 
the Miller Act) (40 U.S.C. 270a-270d)" and "section 
3133(a) of title 40" for "section 3 of the Act (40 U.S.C. 
270c)". 
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Subsec. (d)(1). Pub. L. 107-217, § 3(h)(9)(B), substituted 
"sections 3131 and 3133 of title 40" for "the Act of Au- 
gust 24, 1935 (known as the Miller Act) (40 U.S.C. 
270a-270d)" and "section 3133(b) of title 40" for "section 
2 of the Act (40 U.S.C. 270b)". 

Subsec. (e)(2)(A). Pub. L. 107-217, § 3(h)(9)(C), sub- 
stituted "sections 3131 and 3133 of title 40" for "the Act 
of August 24, 1935 (known as the Miller Act) (40 U.S.C. 
270a-270d)". 

Effective Date of 2003 Amendment 

Amendment by Pub. L. 108-178 effective Aug. 21, 2002, 
see section 5 of Pub. L. 108-178, set out as a note under 
section 5334 of Title 5, Government Organization and 
Employees. 

§ 9304. Surety corporations 

(a) When a law of the United States Govern- 
ment requires or permits a person to give a sur- 
ety bond through a surety, the person satisfies 
the law if the surety bond is provided for the 
person by a corporation — 

(1) incorporated under the laws of — 

(A) the United States; or 

(B) a State, the District of Columbia, or a 
territory or possession of the United States; 

(2) that may under those laws guarantee — 

(A) the fidelity of persons holding posi- 
tions of trust; and 

(B) bonds and undertakings in judicial pro- 
ceedings; and 

(3) complying with sections 9305 and 9306 of 
this title. 

(b) Each surety bond shall be approved by the 
official of the Government required to approve 
or accept the bond. The official may not require 
that the surety bond be given through a guar- 
anty corporation or through any particular 
guaranty corporation. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1047.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9304 


6:6. 









Subsection (a) is substituted for 6:6(lst sentence) to 
eliminate unnecessary words and for clarity and con- 
sistency. Clause (3) is added for clarity. 

In subsection (b), the words "Each surety bond" are 
substituted for "Such recognizance, stipulation, bond, 
or undertaking", the words "official of the Govern- 
ment" are substituted for "head of department, court, 
judge, officer, board, or body executive, legislative, or 
judicial", and the word "official" is substituted for "of- 
ficer or person having the approval of any bond", to 
eliminate unnecessary words and for clarity and con- 
sistency. 

§9305. Authority and revocation of authority of 
surety corporations 

(a) Before becoming a surety under section 
9304 of this title, a surety corporation must file 
with the Secretary of the Treasury — 

(1) a copy of the articles of incorporation of 
the corporation; and 

(2) a statement of the assets and liabilities 
of the corporation signed and sworn to by the 
president and secretary of the corporation. 

(b) The Secretary may authorize in writing a 
surety corporation to provide surety bonds 



under section 9304 of this title if the Secretary 
decides that — 

(1) the articles of incorporation of the cor- 
poration authorize the corporation to do busi- 
ness described in section 9304(a)(2) of this title; 

(2) the corporation has paid-up capital of at 
least $250,000 in cash or its equivalent; and 

(3) the corporation is able to carry out its 
contracts. 

(c) A surety corporation authorized under sub- 
section (b) of this section to provide surety 
bonds shall file with the Secretary each Janu- 
ary, April, July, and October a statement of the 
assets and liabilities of the corporation signed 
and sworn to by the president and secretary of 
the corporation. 

(d) The Secretary — 

(1) shall revoke the authority of a surety 
corporation to do new business if the Sec- 
retary decides the corporation is insolvent or 
is in violation of this section or section 9304 or 
9306 of this title; 

(2) may investigate the solvency of a surety 
corporation at any time; and 

(3) may require additional security from the 
person required to provide a surety bond if the 
Secretary decides that a surety corporation no 
longer is sufficient security. 

(e) A surety corporation providing a surety 
bond under section 9304 of this title may not 
provide any additional bond under that section 
if— 

(1) the corporation does not pay a final judg- 
ment or order against it on the bond; and 

(2) no appeal or stay of the judgment or 
order is pending 30 days after the judgment or 
order is entered. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1047.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9305(a), 


6:8. 




0». 






9305(c), 


6:9. 




(d). 






9305(e) 


6:11. 





In subsection (a), before clause (1), the words "Before 
becoming a surety under section 9304 of this title, a 
surety corporation must file" are substituted for 
"Every company, before transacting any business 
under sections 6 to 13 of this title, shall deposit" for 
consistency and as being more precise. In clause (1), the 
words "charter or" are omitted as being included in 
"articles of incorporation". 

Subsection (b) is substituted for 6:8(2d sentence) for 
clarity and consistency and because of the restatement. 

In subsection (c), the words "A surety corporation 
authorized under subsection (b) of this section to pro- 
vide surety bonds" are substituted for "Every such 
company" for clarity. The words "as is required by sec- 
tion 8 of this title" are omitted as unnecessary because 
of the restatement. 

In subsection (d)(1), the word "shall" is substituted 
for "shall have the power, and it shall be his duty, to" 
to eliminate unnecessary words. The words "under sec- 
tions 6 to 13 of this title" are omitted as unnecessary 
because of the restatement. The words "conducting its 
business" are omitted as surplus. In clause (3), the 
words "that ... be given at any time" are omitted as 
surplus. The words "from the person required to pro- 
vide a surety bond" are substituted for "by any prin- 
cipal" for clarity. 
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Subsection (e) Is substituted for 6:11 to eliminate un- 
necessary words, for clarity and consistency, and be- 
cause of the restatement. 

§ 9306. Surety corporations acting outside area of 
incorporation and place of principal office 

(a) A surety corporation may provide a surety 
bond under section 9304 of this title in a judicial 
district outside the State, the District of Colum- 
bia, or a territory or possession of the United 
States under whose laws it was incorporated and 
in which its principal office is located only if the 
corporation has a resident agent for service of 
process for that district. The resident agent — 

(1) may be an official of the State, the Dis- 
trict of Columbia, the territory or possession 
in which the court sits who is authorized or 
appointed under the law of the State, District, 
territory or possession to receive service of 
process on the corporation; or 

(2) may be an individual who resides in the 
jurisdiction of the district court for the dis- 
trict in which a surety bond is to be provided 
and who is appointed by the corporation as 
provided in subsection (b) 1 

(b) If the surety corporation meets the re- 
quirement of subsection (a) by appointing an in- 
dividual under subsection (a)(2), the surety cor- 
poration shall file a certified copy of the power 
of attorney with the clerk of the district court 
for the district in which a surety bond is to be 
given at each place the court sits. A copy of the 
power of attorney may be used as evidence in a 
civil action under section 9307 of this title. 

(c) (1) If a resident agent is removed, resigns, 
dies, or becomes disabled, the surety corpora- 
tion shall appoint another agent as described in 
this section. 

(2) Until an appointment is made under para- 
graph (1) of this subsection or during an absence 
of an agent from the district in which the surety 
bond is given, service of process may be made on 
the clerk of the court in which a civil action 
against the corporation is brought. The official 
serving process on the clerk of the court — 

(A) immediately shall mail a copy of the 
process to the corporation; and 

(B) shall state in the official's return that 
the official served the process on the clerk of 
the court. 

(3) A judgment or order of a court entered or 
made after service of process under this section 
is as valid as if the corporation were served in 
the judicial district of the court. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1048; Pub. 
L. 106-113, div. B, § 1000(a)(9) [title V, §5007], Nov. 
29, 1999, 113 Stat. 1536, 1501A-594.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9306 


6:7. 









In subsection (a), before clause (1), the words "in a ju- 
dicial district" are added for clarity. The word "out- 
side" is substituted for "beyond the limits" to elimi- 
nate unnecessary words. The words "territory or pos- 
session of the United States" are substituted for "Ter- 



'So in original. Probably should be followed by a period. 



ritory" for consistency in the revised title. The word 
"resident" is added for consistency. 

In subsection (b), the words "duly . . . and authenti- 
cated" are omitted as surplus. The words "in which a 
surety bond is to be given" are added for clarity and be- 
cause of the restatement. The words "the court sits" 
are substituted for "where a term of such court is or 
may be held", and the words "A copy of the power of 
attorney may be used as evidence in a civil action" are 
substituted for "which copy, or a certified copy thereof, 
shall be legal evidence in all controversies", to elimi- 
nate unnecessary words and for clarity and consist- 
ency. 

In subsection (c)(1), the words "a resident" are sub- 
stituted for "any such" for clarity. The words "be- 
comes disabled" are substituted for "become insane, or 
otherwise incapable of acting" to eliminate unneces- 
sary words. The words "the surety corporation shall" 
are substituted for "it shall be the duty of such com- 
pany to" to eliminate unnecessary words and for con- 
sistency. The words "in his place" are omitted as un- 
necessary. 

In subsection (c)(2), before clause (A), the words "the 
district in which the surety bond is given" are sub- 
stituted for "such district", and the words "a civil ac- 
tion against the corporation" are substituted for "such 
suit", for clarity and consistency. The words "with like 
effect as upon an agent appointed by the company" are 
omitted as unnecessary. The words "official serving" 
are substituted for "officer executing such" for consist- 
ency. Clause (2) Is substituted for "state such fact in 
his return" for clarity. 

In subsection (c)(3), the words "decree or" are omit- 
ted as being included in "order". The words "and bind- 
ing" are omitted as being included in "valid". The 
words "as if the corporation were served in the judicial 
district of the court" are substituted for "on such com- 
pany as if served with process in said district" for clar- 
ity and consistency. 

Amendments 

1999— Subsec. (a). Pub. L. 106-113, § 1000(a)(9) [title V, 
§5007(1)], substituted "has a resident agent for service 
of process for that district. The resident agent — " and 
pars. (1) and (2) for "designates a person by written 
power of attorney to be the resident agent of the cor- 
poration for that district. The designated person — 
"(1) may appear for the surety corporation; 
"(2) may receive service of process for the corpora- 
tion; 

"(3) must reside in the jurisdiction of the district 
court for the district in which a surety bond is to be 
provided; and 

"(4) must be a domiciliary of the State, the District 
of Columbia, territory, or possession in which the 
court sits." 

Subsec. (b). Pub. L. 106-113, § 1000(a)(9) [title V, 
§5007(2)], substituted "If the surety corporation meets 
the requirement of subsection (a) by appointing an In- 
dividual under subsection (a)(2), the" for "The". 

§9307. Civil actions and judgments against sur- 
ety corporations 

(a)(1) A surety corporation providing a surety 
bond under section 9304 of this title may be sued 
in a court of the United States having jurisdic- 
tion of civil actions on surety bonds in — 

(A) the judicial district in which the surety 
bond was provided; or 

(B) the district in which the principal office 
of the corporation is located. 

(2) Under sections 9304-9308 of this title, a sur- 
ety bond is deemed to be provided in the dis- 
trict — 

(A) in which the principal office of the sur- 
ety corporation is located; 

(B) to which the surety bond is returnable; 
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(C) in which the surety bond is filed; and 

(D) in which the person required to provide 
a surety bond resided when the bond was pro- 
vided. 

(b) In a proceeding against a surety corpora- 
tion providing a surety bond under section 9304 
of this title, the corporation may not deny its 
power to provide a surety bond or to assume li- 
ability. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1049.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9307(a) 
9307(b) 


6:10. 
6:12. 





In subsection (a)(1), before clause (A), the words "cor- 
poration providing- a surety bond" are substituted for 
"company doing business" for consistency. The words 
"in respect thereof" are omitted as surplus. The words 
"civil actions on surety bonds" are substituted for "ac- 
tions or suits upon such recognizance, stipulation, 
bond, or undertaking" for consistency. In clause (A), 
the words "the surety bond was provided" are sub- 
stituted for "such recognizance, stipulation, bond, or 
undertaking was made or guaranteed" for consistency. 

In subsection (a)(2), before clause (A), the words "a 
surety bond is deemed to be provided" are substituted 
for "such recognizance, stipulation, bond, or under- 
taking shall be treated as made or guaranteed" for con- 
sistency. In clause (A), the words "principal office of 
the surety corporation" are substituted for "office" for 
clarity and consistency. In clause (D), the words "per- 
son required to provide a surety bond resided when the 
bond was provided" are substituted for "principal in 
such recognizance, stipulation, bond, or undertaking 
resided when it was made or guaranteed" for consist- 
ency. 

Subsection (b) is substituted for 6:12 to eliminate un- 
necessary words and for consistency. 

§9308. Civil penalty 

A surety corporation is liable to the United 
States Government for a civil penalty of at least 
$500 but not more than $5,000 for violating sec- 
tion 9304, 9305, or 9306 of this title. A civil action 
under this section may be brought in a judicial 
district in which a civil action may be brought 
against the corporation under section 9307 of 
this title. A penalty imposed under this section 
does not affect the validity of a contract made 
by the surety corporation. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1049.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9308 


6:13. 







The section is substituted for 6:13 for clarity and con- 
sistency. 



§ 9309. Priority of sureties 

When a person required to provide a surety 
bond given to the United States Government is 
insolvent or dies having assets insufficient to 
pay debts, the surety, or the executor, adminis- 
trator, or assignee of the surety paying the Gov- 
ernment the amount due under the bond — 

(1) has the same priority to amounts from 
the assets and estate of the person as are se- 
cured for the Government; and 



(2) personally may bring a civil action under 
the bond to recover amounts paid under the 
bond. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1049.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9309 


31:193. 


R.S. §3468. 





In the section, before clause (1), the words "person re- 
quired to provide a surety bond" are substituted for 
"principal in any bond" for clarity and consistency. 
The words "dies having assets insufficient to pay 
debts" are substituted for "whenever, such principal 
being deceased, his estate and effects which come to 
the hands of his executor, administrator, or assignee, 
are insufficient for the payment of his debts" to elimi- 
nate unnecessary words. The words "and, in either of 
such cases", "on the bond", and "such surety, his ex- 
ecutor, administrator, or assignee" are omitted as un- 
necessary. Clause (1) is substituted for "shall have the 
like priority for the recovery and receipt of the moneys 
out of the estate and effects of such insolvent or de- 
ceased principal as is secured to the United States" to 
eliminate unnecessary words and for clarity. In clause 
(2), the words "and maintain" are omitted as surplus. 
The words "civil action" are substituted for "suit" for 
consistency. The words "in law or equity" are omitted 
as surplus. 

CHAPTER 95— GOVERNMENT PENSION PLAN 
PROTECTION 

See. 

9501. Purpose. 

9502. Definitions. 

9503. Reports about Government pension plans. 

9504. Review and recommendations. 

§ 9501. Purpose 

The purpose of this chapter is to protect the 
interests of the United States and of the partici- 
pants and their beneficiaries in Government 
pension plans by requiring complete disclosure 
of the financial condition of those plans. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1050.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9501 


31:68. 


Sept. 12. 1950, oh. 946, 64 Stat. 
832, §120; added Nov. 4. 1978. 
Pub. L. 95-595, §1, 92 Stat. 
2541. 





The words "United States" are substituted for "Na- 
tion" for clarity and consistency. The words "and cer- 
tain other pension plans" are omitted as unnecessary. 



§ 9502. Definitions 

In this chapter — 
(1) "Government pension plan" — 

(A) means a pension, annuity, retirement, 
or similar plan (except a plan covered under 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1001 et seq.) or a plan 
or program financed by contributions re- 
quired under chapter 21 or 22 of the Internal 
Revenue Code of 1986 (26 U.S.C. 3101 et seq., 
3201 et seq.)) established or maintained by an 
agency, for any of its officers or employees, 
regardless of the number of participants cov- 
ered by the plan; and 
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(B) includes — 

(i) the Civil Service Retirement System. 

(ii) the Coast Guard Retirement System. 

(iii) the Commissioned Corps of the Pub- 
lic Health Service Retirement System. 

(iv) the Farm Credit District Retirement 
Plans. 

(v) the Federal Home Loan Bank Board 
Retirement Systems. 

(vi) the Federal Home Loan Mortgage 
Corporation Plan. 

(vii) the Federal Reserve Employees Re- 
tirement Plans. 

(viii) the Foreign Service Retirement 
and Disability System. 

(ix) judicial plans. 

(x) the Military Retirement System. 

(xi) the National Oceanic and Atmos- 
pheric Administration Retirement Sys- 
tem. 

(xii) nonappropriated fund plans. 

(xiii) the Tennessee Valley Authority 
Retirement System. 

(2) "plan year" means the calendar, policy, 
or fiscal year chosen by the Government pen- 
sion plan on which the records of the plan are 
kept. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1050; Pub. 
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9502(1) 


31:68c. 


Sept. 12, 1950, oh. 946, 64 Stat. 






832, §§123. 124; added Nov. 4, 






1978. Pub. L. 95-595. §1, 92 






Stat. 2542. 


9502(2) 


31:68d. 





In clause (1), before subclause (A), the word "Fed- 
eral" is omitted as unnecessary. In subclause (A), the 
words "whether or not such plan is an employee pen- 
sion benefit plan within the meaning of section 3(2) of 
the Employee Retirement Income Security Act of 1974 
[29 U.S.C. 1002(2)]" are omitted as surplus. The words 
"an agency" are substituted for "Government of the 
United States, or any agency or Instrumentality there- 
of" because of section 101 of the revised title. In sub- 
clause (B), before subclause (i), the words "but is not 
limited to" are omitted as surplus. The text of 
31:68c(b)(words before colon) Is omitted as unnecessary 
because of the restatement. 

In clause (2), 31:68d(lst sentence) is omitted as exe- 
cuted. The definition in 31:68d(last sentence) is made 
applicable to the chapter for clarity because the de- 
fined term is used in 9503(a)(1)(B) of the revised title. 

References in Text 

The Employee Retirement Income Security Act of 
1974, referred to in par. (1)(A), is Pub. L. 93-406, Sept. 2, 
1974, 88 Stat. 829, as amended, which is classified prin- 
cipally to chapter 18 (§1001 et seq.) of Title 29, Labor. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of Title 29 
and Tables. 

Amendments 

1986— Par. (1)(A). Pub. L. 99-514 substituted "Internal 
Revenue Code of 1986" for "Internal Revenue Code of 
1954". 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 



ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 9503. Reports about Government pension plans 

[(a) Repealed. Pub. L. 105-362, title XV, 
§ 1501(a), Nov. 10, 1998, 112 Stat. 3294.] 

(b) This chapter does not prevent a Govern- 
ment pension plan from using the services of an 
enrolled actuary employed by an agency admin- 
istering the plan. 

(c) The requirements of this section are sat- 
isfied with respect to the Thrift Savings Plan 
described under subchapter III of chapter 84 of 
title 5, by preparation and transmission of the 
report described under section 8439(b) of such 
title. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1050; Pub. 
L. 104-66, title II, §2081, Dec. 21, 1995, 109 Stat. 
729; Pub. L. 105-362, title XV, § 1501(a), Nov. 10, 
1998, 112 Stat. 3294.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9503(a) 


31:68a(a), (b). 


Sept. 12, 1950. oh. 946, 64 Stat. 






832, §121; added Nov. 4. 1978, 






Pub. L. 95-595, §1, 92 Stat. 






2541. 


9503(b) 


31:68a(o). 





In subsection (a), before clause (1), the words "Not- 
withstanding any other provision of law or any admin- 
istrative determination to the contrary . . . Federal" 
are omitted as unnecessary. The words "and each plan 
described in section 68c(b) of this title" are omitted as 
unnecessary because of the restatement. In clause (1), 
before subclause (A), the words "required by such sec- 
tion" are omitted as unnecessary because of the re- 
statement. In subclause (A), the word "information" is 
substituted for "information and data" because it is in- 
clusive and for consistency. In clause (4), the words 
"and shall not supersede" are omitted as surplus. In 
clause (5), the words "the Comptroller General deems" 
are omitted as unnecessary. The words "under section 
1023 of title 29" are omitted as unnecessary because of 
the restatement. 

In subsection (b), the words "This chapter does not 
prevent" are substituted for "Nothing in this chapter 
shall preclude" for clarity. The words "or agencies" are 
omitted as unnecessary because of 1:1. 

Amendments 

1998— Subsec. (a). Pub. L. 105-362 struck out subsec. 
(a) which required Government pension plans to be sub- 
ject to 29 U.S.C. 1023, except for officers or employees 
of the Central Intelligence Agency unless the President 
specifically approves application of the requirements of 
section 1023 in writing for such officers and employees. 

1995— Subsec. (c). Pub. L. 104-66 added subsec. (c). 

Ex. Ord. No. 12177. Delegation of Functions to Direc- 
tor of Office of Management and Budget and Sec- 
retary of the Treasury 

Ex. Ord. No. 12177, Dec. 10, 1979, 44 F.R. 71805, pro- 
vided: 

By the authority vested in me as President of the 
United States of America by Section 121(a)(1) of the 
Budget and Accounting Procedures Act of 1950, as 
amended (92 Stat. 2541, Public Law 95-595, 31 U.S.C. 68a) 
[31 U.S.C. 9503] and Section 301 of Title 3 of the United 
States Code, and in order to provide consistency among 
the financial and actuarial statements of Federal Gov- 
ernment pension plans, it is hereby ordered as follows: 
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1-101. All the functions vested in the President by 
Section 121(a) of the Budget and Accounting- Procedures 
Act of 1950, as amended (31 U.S.C. 68a) [31 U.S.C. 9503], 
are delegated to the Director of the Office of Manage- 
ment and Budget. The Director may, from time to 
time, designate other officers or agencies of the Fed- 
eral Government to perform any or all of the functions 
hereby delegated to the Director, subject to such in- 
structions, limitations, and directions as the Director 
deems appropriate. 

1-102. The head of an Executive agency responsible 
for the administration of any Federal Government pen- 
sion plan within the meaning of Section 123(a) of the 
Budget and Accounting Procedures Act of 1950, as 
amended (31 U.S.C. 68c) [31 U.S.C. 9502(1)], except sub- 
sections (a)(9) and (b), shall ensure that the administra- 
tors of those plans comply with the form, manner, and 
time of filing as required by the Director of the Office 
of Management and Budget. 

1-103. Subject to the provisions of Section 1-101 of 
this Order, and in the absence of any contrary delega- 
tion or direction by the Director, the Secretary of the 
Treasury, with respect to the development of the form 
and content of the annual reports, shall perform the 
functions set forth in Section 121(a) of the Budget and 
Accounting Procedures Act of 1950, as amended (31 
U.S.C. 68a) [31 U.S.C. 9503]. In performing this function, 
the Secretary shall also be responsible for consulting 
with the Comptroller General. 

Jimmy Carter. 

§ 9504. Review and recommendations 

When necessary or when requested by either 
House of Congress or a committee of Congress, 
the Comptroller General shall — 

(1) review financial and actuarial statements 
provided under section 9503 of this title to de- 
cide whether the reporting requirements of 
section 9503 are adequate to carry out section 
9501 of this title; and 

(2) submit to Congress recommendations for 
legislation necessary to carry out section 9501 
of this title. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1051.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9504 


31:68b. 


Sept. 12, 1950, oh. 946, 64 Stat. 
832, §122; added Nov. 4, 1978, 
Pub. L. 95-595. §1, 92 Stat. 
2542. 





The word "When" is substituted for "If" in both 
places as being more precise. The word "deemed" is 
omitted as unnecessary because of the restatement. 
The words "the General Accounting Office" are omit- 
ted as unnecessary because of the restatement and be- 
cause the authority to act is vested in the Comptroller 
General. 

CHAPTER 97— MISCELLANEOUS 

Sec. 

9701. Fees and charges for Government services and 

things of value. 

9702. Investment of trust funds. 

9703. 1 Managerial accountability and flexibility. 
9704. Pilot projects for managerial accountability 

and flexibility. 
9703. 1 Department of the Treasury Forfeiture Fund. 

Amendments 

1993— Pub. L. 103-62, § 11(b)(2), Aug. 3, 1993, 107 Stat. 
295, added item 9703 relating to managerial account- 
ability and flexibility and item 9704. 



1 So in original. Two sections 9703 have been enacted. 



1992— Pub. L. 102-393, title VI, § 638(b)(2), Oct. 6, 1992, 
106 Stat. 1788, added item 9703. 

§ 9701. Fees and charges for Government services 
and things of value 

(a) It is the sense of Congress that each service 
or thing of value provided by an agency (except 
a mixed-ownership Government corporation) to 
a person (except a person on official business of 
the United States Government) is to be self-sus- 
taining to the extent possible. 

(b) The head of each agency (except a mixed- 
ownership Government corporation) may pre- 
scribe regulations establishing the charge for a 
service or thing of value provided by the agency. 
Regulations prescribed by the heads of executive 
agencies are subject to policies prescribed by the 
President and shall be as uniform as practicable. 
Each charge shall be — 

(1) fair; and 

(2) based on — 

(A) the costs to the Government; 

(B) the value of the service or thing to the 
recipient; 

(C) public policy or interest served; and 

(D) other relevant facts. 

(c) This section does not affect a law of the 
United States — 

(1) prohibiting the determination and collec- 
tion of charges and the disposition of those 
charges; and 

(2) prescribing bases for determining 
charges, but a charge may be redetermined 
under this section consistent with the pre- 
scribed bases. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1051.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9701 


31:483a. 


Aug. 31. 1951, ch. 376. §501. 65 
Stat. 290. 





In the section, the words "agency (except a mixed- 
ownership Government corporation)" are substituted 
for "Federal agency (including wholly owned Govern- 
ment corporations as defined in the Government Cor- 
poration Control Act of 1945 [31 U.S.C. 841 et seq.]" be- 
cause of section 101 of the revised title and for consist- 
ency. 

In subsection (a), the words "each service or thing of 
value provided" are substituted for "any work, service, 
publication, report, document, benefit, privilege, au- 
thority, use, franchise, license, permit, certificate, reg- 
istration or similar thing of value or utility performed, 
furnished, provided, granted, prepared, or issued" for 
consistency and to eliminate unnecessary words. The 
words "(including groups, associations, organizations, 
partnerships, corporations, or businesses)" are omitted 
as being included in "person" under 1:1. 

In subsection (b), before clause (1), the words "may 
prescribe regulations establishing the charge for a serv- 
ice or thing of value provided by the agency" are sub- 
stituted for "is authorized by regulation ... to pre- 
scribe therefor such fee, charge, or price, if any, as he 
shall determine, in case none exists, or redetermine, in 
case of any existing one" for consistency, to eliminate 
unnecessary words, and because of the restatement. In 
clause (1), the words "and equitable" are omitted as 
being included in "fair". In clause (2)(A), the words "di- 
rect and indirect" are omitted as surplus. In clause 
(2)(B), the words "of the service or thing" are added for 
clarity. In clause (2)(D), the words "and any amount so 
determined or redetermined shall be collected and paid 
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into the Treasury as miscellaneous receipts" are omit- 
ted as unnecessary because of section 3302(a) of this 
title. 

Subsection (c) is substituted for 31:483a(provisos) for 
clarity and to eliminate unnecessary words. 

Short Title op 1992 Amendment 

Pub. L. 102-393, title VI, § 638(a), Oct. 6, 1992, 106 Stat. 
1779, provided that: "This section [enacting- section 9703 
of this title and amending sections 981 and 982 of Title 
18, Crimes and Criminal Procedure, section 1509 of Title 
21, Food and Drugs, section 524 of Title 28, Judiciary 
and Judicial Procedure, and section 2003 of Title 39, 
Postal Service] may be cited as the 'Treasury Forfeit- 
ure Fund Act of 1992'." 

§ 9702. Investment of trust funds 

Except as required by a treaty of the United 
States, amounts held in trust by the United 
States Government (including annual interest 
earned on the amounts) — 

(1) shall be invested in Government obliga- 
tions; and 

(2) shall earn interest at an annual rate of at 
least 5 percent. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1052.) 



Historical and Revision Notes 



Revised 
Section 


Source (U.S. Code) 


Source (Statutes at Large) 


9702 


31:547a. 


R.S. §3659. 





The section is substituted for 31:547a for clarity and 
consistency in the revised title. 



§9703.! Managerial accountability and flexibility 

(a) Beginning with fiscal year 1999, the per- 
formance plans required under section 1115 may 
include proposals to waive administrative proce- 
dural requirements and controls, including spec- 
ification of personnel staffing levels, limitations 
on compensation or remuneration, and prohibi- 
tions or restrictions on funding transfers among 
budget object classification 20 and subclassifica- 
tions 11, 12, 31, and 32 of each annual budget sub- 
mitted under section 1105, in return for specific 
individual or organization accountability to 
achieve a performance goal. In preparing and 
submitting the performance plan under section 
1105(a)(29), 2 the Director of the Office of Manage- 
ment and Budget shall review and may approve 
any proposed waivers. A waiver shall take effect 
at the beginning of the fiscal year for which the 
waiver is approved. 

(b) Any such proposal under subsection (a) 
shall describe the anticipated effects on per- 
formance resulting from greater managerial or 
organizational flexibility, discretion, and au- 
thority, and shall quantify the expected im- 
provements in performance resulting from any 
waiver. The expected improvements shall be 
compared to current actual performance, and to 
the projected level of performance that would be 
achieved independent of any waiver. 

(c) Any proposal waiving limitations on com- 
pensation or remuneration shall precisely ex- 
press the monetary change in compensation or 
remuneration amounts, such as bonuses or 
awards, that shall result from meeting, exceed- 
ing, or failing to meet performance goals. 



(d) Any proposed waiver of procedural require- 
ments or controls imposed by an agency (other 
than the proposing agency or the Office of Man- 
agement and Budget) may not be included in a 
performance plan unless it is endorsed by the 
agency that established the requirement, and 
the endorsement included in the proposing agen- 
cy's performance plan. 

(e) A waiver shall be in effect for one or two 
years as specified by the Director of the Office of 
Management and Budget in approving the waiv- 
er. A waiver may be renewed for a subsequent 
year. After a waiver has been in effect for three 
consecutive years, the performance plan pre- 
pared under section 1115 may propose that a 
waiver, other than a waiver of limitations on 
compensation or remuneration, be made perma- 
nent. 

(f) For purposes of this section, the definitions 
under section 1115(f) 2 shall apply. 

(Added Pub. L. 103-62, §5(a), Aug. 3, 1993, 107 
Stat. 289.) 

References in Text 

Section 1105(a)(29), referred to in subsec. (a), was re- 
designated section 1105(a)(28) of this title by Pub. L. 
104-287, §4(1), Oct. 11, 1996, 110 Stat. 3388. 

Section 1115(f), referred to in subsec. (f), was redesig- 
nated section 1115(g) of this title by Pub. L. 107-296, 
title XIII, § 1311(a)(2), Nov. 25, 2002, 116 Stat. 2290. 

Construction 

No provision or amendment made by Pub. L. 103-62 to 
be construed as creating any right, privilege, benefit, 
or entitlement for any person who is not an officer or 
employee of the United States acting in such capacity, 
and no person not an officer or employee of the United 
States acting in such capacity to have standing to file 
any civil action in any court of the United States to 
enforce any provision or amendment made by Pub. L. 
103-62, or to be construed as superseding any statutory 
requirement, see section 10 of Pub. L. 103-62, set out as 
a Construction of 1993 Amendment note under section 
1101 of this title. 

§ 9704. Pilot projects for managerial accountabil- 
ity and flexibility 

(a) The Director of the Office of Management 
and Budget shall designate not less than five 
agencies as pilot projects in managerial ac- 
countability and flexibility for fiscal years 1995 
and 1996. Such agencies shall be selected from 
those designated as pilot projects under section 
1118 and shall reflect a representative range of 
Government functions and capabilities in meas- 
uring and reporting program performance. 

(b) Pilot projects in the designated agencies 
shall include proposed waivers in accordance 
with section 9703 1 for one or more of the major 
functions and operations of the agency. 

(c) The Director of the Office of Management 
and Budget shall include in the report to the 
President and to the Congress required under 
section 1118(c) — 

(1) an assessment of the benefits, costs, and 
usefulness of increasing managerial and orga- 
nizational flexibility, discretion, and author- 
ity in exchange for improved performance 
through a waiver; and 

(2) an identification of any significant dif- 
ficulties experienced by the pilot agencies in 
preparing proposed waivers. 



1 Another section 9703 is set out after section 9704 of this title. 

2 See References in Text note below. 
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(d) For purposes of this section the definitions 
under section 1115(f) 1 shall apply. 

(Added Pub. L. 103-62, §6(b), Aug. 3, 1993, 107 
Stat. 290.) 

References in Text 

Section 9703, referred to in subsec. (b), probably 
means the section 9703 added by section 5(a) of Pub. L. 
103-62, Aug. 3, 1993, 107 Stat. 289, which is set out pre- 
ceding- this section. 

Section 1115(f), referred to in subsec. (d), was redesig- 
nated section 1115(g) of this title by Pub. L. 107-296, 
title XIII, § 1311(a)(2), Nov. 25, 2002, 116 Stat. 2290. 

Construction 

No provision or amendment made by Pub. L. 103-62 to 
be construed as creating any right, privilege, benefit, 
or entitlement for any person who is not an officer or 
employee of the United States acting in such capacity, 
and no person not an officer or employee of the United 
States acting in such capacity to have standing to file 
any civil action in any court of the United States to 
enforce any provision or amendment made by Pub. L. 
103-62, or to be construed as superseding any statutory 
requirement, see section 10 of Pub. L. 103-62, set out as 
a Construction of 1993 Amendment note under section 
1101 of this title. 

§9703.! Department of the Treasury Forfeiture 
Fund 

(a) In General. — There is established in the 
Treasury of the United States a fund to be 
known as the "Department of the Treasury For- 
feiture Fund" (referred to in this section as the 
"Fund"). The Fund shall be available to the Sec- 
retary, without fiscal year limitation, with re- 
spect to seizures and forfeitures made pursuant 
to any law (other than section 7301 or 7302 of the 
Internal Revenue Code of 1986) enforced or ad- 
ministered by the Department of the Treasury 
or the United States Coast Guard for the follow- 
ing law enforcement purposes: 

(1)(A) Payment of all proper expenses of sei- 
zure (including investigative costs incurred by 
a Department of the Treasury law enforce- 
ment organization leading to seizure) or the 
proceedings of forfeiture and sale, including 
the expenses of detention, inventory, security, 
maintenance, advertisement, or disposal of the 
property, and if condemned by a court and a 
bond for such costs was not given, the costs as 
taxed by the court. 

(B) Payment for — 

(i) contract services; 

(ii) the employment of outside contractors 
to operate and manage properties or to pro- 
vide other specialized services necessary to 
dispose of such properties in an effort to 
maximize the return from such properties; 
and 

(iii) reimbursing any Federal, State, or 
local agency for any expenditures made to 
perform the functions described in this sub- 
paragraph. 

(C) Awards of compensation to informers 
under section 619 of the Tariff Act of 1930 (19 
U.S.C. 1619). 

(D) Satisfaction of— 

(i) liens for freight, charges, and contribu- 
tions in general average, notice of which has 



been filed with the appropriate Customs offi- 
cer according to law; and 

(ii) subject to the discretion of the Sec- 
retary, other valid liens and mortgages 
against property that has been forfeited pur- 
suant to any law enforced or administered 
by a Department of the Treasury law en- 
forcement organization. To determine the 
validity of any such lien or mortgage, the 
amount of payment to be made, and to carry 
out the functions described in this subpara- 
graph, the Secretary may employ and com- 
pensate attorneys and other personnel 
skilled in State real estate law. 

(E) Payment of amounts authorized by law 
with respect to remission and mitigation. 

(F) Payment of claims of parties in interest 
to property disposed of under section 612(b) of 
the Tariff Act of 1930 (19 U.S.C. 1612(b)), in the 
amounts applicable to such claims at the time 
of seizure. 

(G) Equitable sharing payments made to 
other Federal agencies, State and local law en- 
forcement agencies, and foreign countries pur- 
suant to section 616(c) of the Tariff Act of 1930 
(19 U.S.C. 1616a(c)), section 981 of title 18, or 
subsection (h) of this section, and all costs re- 
lated thereto. 

(H) Payment for services of experts and con- 
sultants needed by a Department of the Treas- 
ury law enforcement organization to carry out 
the organization's duties relating to seizure 
and forfeiture. 

(I) payment 2 of overtime salaries, travel, 
fuel, training, equipment, and other similar 
costs of State or local law enforcement offi- 
cers that are incurred in joint law enforce- 
ment operations with a Department of the 
Treasury law enforcement organization; 3 

(J) payment 2 made pursuant to guidelines 
promulgated by the Secretary, if such pay- 
ment is necessary and directly related to sei- 
zure and forfeiture program expenses for — 

(i) the purchase or lease of automatic data 
processing systems (not less than a majority 
of which use will be related to such pro- 
gram); 

(ii) training; 

(iii) printing; and 

(iv) contracting for services directly relat- 
ed to — 

(I) the identification of forfeitable as- 
sets; 

(II) the processing of and accounting for 
forfeitures; and 

(III) the storage, maintenance, protec- 
tion, and destruction of controlled sub- 
stances. 

(2) At the discretion of the Secretary — 

(A) payment of awards for information or 
assistance leading to a civil or criminal for- 
feiture involving any Department of the 
Treasury law enforcement organization par- 
ticipating in the Fund; 

(B) purchases of evidence or information 

by- 

(i) a Department of the Treasury law en- 
forcement organization with respect to — 



1 Another section 9703 is set out preceding- section 9704 of this 2 So in original. Probably should be capitalized, 
title. 3 So in original. The semicolon probably should be a period. 
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(I) a violation of section 1956 or 1957 of 
title 18 (relating to money laundering); 
or 

(II) a law, the violation of which may 
subject property to forfeiture under sec- 
tion 981 or 982 of title 18; 

(ii) the United States Customs Service 
with respect to drug smuggling or a viola- 
tion of section 542 or 545 of title 18 (relat- 
ing to fraudulent customs invoices or 
smuggling); 

(iii) the United States Secret Service 
with respect to a violation of — 

(I) section 1028, 1029, or 1030 or 4 title 18; 

(II) any law of the United States relat- 
ing to coins, obligations, or securities of 
the United States or of a foreign govern- 
ment; or 

(III) any law of the United States 
which the United States Secret Service 
is authorized to enforce relating to fraud 
or other criminal or unlawful activity in 
or against any federally insured finan- 
cial institution, the Resolution Trust 
Corporation, or the Federal Deposit In- 
surance Corporation; and 

(iv) the United States Customs Service 
or the Internal Revenue Service with re- 
spect to a violation of chapter 53 of this 
title (relating to the Bank Secrecy Act). 

(C) payment of costs for publicizing awards 
available under section 619 of the Tariff Act 
of 1930 (19 U.S.C. 1619); 

(D) payment for equipment for any vessel, 
vehicle, or aircraft available for official use 
by a Department of the Treasury law en- 
forcement organization to enable the vessel, 
vehicle, or aircraft to assist in law enforce- 
ment functions, and for other equipment di- 
rectly related to seizure or forfeiture, in- 
cluding laboratory equipment, protective 
equipment, communications equipment, and 
the operation and maintenance costs of such 
equipment; 

(E) the payment of claims against employ- 
ees of the Customs Service settled by the 
Secretary under section 630 of the Tariff Act 
of 1930; 

(F) payment for equipment for any vessel, 
vehicle, or aircraft available for official use 
by a State or local law enforcement agency 
to enable the vessel, vehicle, or aircraft to 
assist in law enforcement functions if the 
vessel, vehicle, or aircraft will be used in 
joint law enforcement operations with a De- 
partment of the Treasury law enforcement 
organization; 

(G) reimbursement of private persons for 
expenses incurred by such persons in cooper- 
ating with a Department of the Treasury law 
enforcement organization in investigations 
and undercover law enforcement oper- 
ations; 5 

(H) payment for training foreign law en- 
forcement personnel with respect to seizure 
or forfeiture activities of the Department of 
the Treasury; and 6 



4 So in original. Probably should be "of". 

5 So in original. Probably should be followed by "and 1 '. 

"So in original. The "; and" probably should be a period. 



(b) Limitations. — 

(1) Any payment made under subparagraph 
(D) or (E) of subsection (a)(1) with respect to 
a seizure or a forfeiture of property shall not 
exceed the value of the property at the time of 
the seizure. 

(2) Any payment made under subsection 
(a)(1)(G) with respect to a seizure or forfeiture 
of property shall not exceed the value of the 
property at the time of disposition. 

(3) The Secretary may exempt the procure- 
ment of contract services under the Fund from 
division C (except sections 3302, 3501(b), 3509, 
3906, 4710, and 4711) of subtitle I of title 41, sec- 
tion 6101(b) to (d) of title 41, and other provi- 
sions of law as may be necessary to maintain 
the security and confidentiality of related 
criminal investigations. 

(4) The Secretary shall assure that any equi- 
table sharing payment made to a State or 
local law enforcement agency pursuant to sub- 
section (a)(1)(G) and any property transferred 
to a State or local law enforcement agency 
pursuant to subsection (h) — 

(A) has a value that bears a reasonable re- 
lationship to the degree of participation of 
the State or local agency in the law enforce- 
ment effort resulting in the forfeiture, tak- 
ing into account the total value of all prop- 
erty forfeited and the total law enforcement 
effort with respect to the violation of law on 
which the forfeiture is based; and 

(B) will serve to encourage further co- 
operation between the recipient State or 
local agency and Federal law enforcement 
agencies. 

(5) Amounts transferred by the Attorney 
General pursuant to section 524(c)(1) of title 
28, or by the Postmaster General pursuant to 
section 2003 of title 39, and deposited into the 
Fund pursuant to subsection (d), shall be 
available for Federal law enforcement related 
purposes of the Department of the Treasury 
law enforcement organizations. 

(c) Funds Available to United States Coast 
Guard.— 

(1) The Secretary shall make available to 
the United States Coast Guard, from funds ap- 
propriated under subsection (g)(2) in excess of 
$10,000,000 for a fiscal year, an amount equal to 
the net proceeds in the Fund derived from sei- 
zures by the Coast Guard. 

(2) Funds made available under this sub- 
section may be used to — 

(A) pay for equipment for any vessel, vehi- 
cle, or aircraft available for official use by 
the United States Coast Guard to enable the 
vessel, vehicle, or aircraft to assist in law 
enforcement functions; 

(B) pay for equipment for any vessel, vehi- 
cle, equipment, or aircraft available for offi- 
cial use by a State or local law enforcement 
agency to enable the vessel, vehicle, or air- 
craft to assist in law enforcement functions 
if the vessel, vehicle, or aircraft will be used 
in joint law enforcement operations with the 
United States Coast Guard; 

(C) pay for overtime salaries, travel, fuel, 
training, equipment, and other similar costs 
of State and local law enforcement officers 
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that are incurred in joint law enforcement 
operations with the United States Coast 
Guard; 

(D) pay for expenses incurred in bringing 
vessels into compliance with applicable en- 
vironmental laws prior to disposal by sink- 
ing. 

(d) Deposits and Credits. — 

(1) With respect to fiscal year 1993, there 
shall be deposited into or credited to the 
Fund — 

(A) all currency forfeited during fiscal 
year 1993, and all proceeds from forfeitures 
during fiscal year 1993, under any law en- 
forced or administered by the United States 
Customs Service or the United States Coast 
Guard; 

(B) all income from investments made 
under subsection (e); and 

(C) all amounts representing the equitable 
share of the United States Customs Service 
or the United States Coast Guard from the 
forfeiture of property under any Federal, 
State, local, or foreign law. 

(2) With respect to fiscal years beginning 
after fiscal year 1993, there shall be deposited 
into or credited to the Fund — 

(A) all currency forfeited after fiscal year 
1993, and all proceeds from forfeitures after 
fiscal year 1993, under any law (other than 
sections 7301 and 7302 of the Internal Reve- 
nue Code of 1986) enforced or administered 
by a Department of the Treasury law en- 
forcement organization or the United States 
Coast Guard; 

(B) all income from investments made 
under subsection (e); and 

(C) all amounts representing the equitable 
share of a Department of the Treasury law 
enforcement organization or the United 
States Coast Guard from the forfeiture of 
property under any Federal, State, local, or 
foreign law. 

(e) Investments. — Amounts in the Fund, and 
in any holding accounts associated with the 
Fund, which are not currently needed for the 
purposes of this section may be kept on deposit 
or invested in obligations of, or guaranteed by, 
the United States and all earnings on such in- 
vestments shall be deposited in the Fund. 

(f) Reports to Congress. — The Secretary 
shall transmit to the Congress, not later than 
February 1 of each year — 

(1) a report on — 

(A) the estimated total value of property 
forfeited with respect to which funds were 
not deposited in the Fund during the preced- 
ing fiscal year — 

(i) under any law enforced or adminis- 
tered by the United States Customs Serv- 
ice or the United States Coast Guard, in 
the case of fiscal year 1993; and 

(ii) under any law enforced or adminis- 
tered by the Department of the Treasury 
law enforcement organizations or the 
United States Coast Guard, in the case of 
fiscal years beginning after 1993; and 

(B) the estimated total value of all such 
property transferred to any State or local 
law enforcement agency; and 



(2) a report on — 

(A) the balance of the Fund at the begin- 
ning of the preceding fiscal year; 

(B) liens and mortgages paid and the 
amount of money shared with Federal, 
State, local, and foreign law enforcement 
agencies during the preceding fiscal year; 

(C) the net amount realized from the oper- 
ations of the Fund during the preceding fis- 
cal year, the amount of seized cash being 
held as evidence, and the amount of money 
that has been carried over into the current 
fiscal year; 

(D) any defendant's property, not forfeited 
at the end of the preceding fiscal year, if the 
equity in such property is valued at 
$1,000,000 or more; 

(E) the total dollar value of uncontested 
seizures of monetary instruments having a 
value of over $100,000 which, or the proceeds 
of which, have not been deposited into the 
Fund pursuant to subsection (d) within 120 
days after seizure, as of the end of the pre- 
ceding fiscal year; 

(F) the balance of the Fund at the end of 
the preceding fiscal year; 

(G) the net amount, if any, of the excess 
unobligated amounts remaining in the Fund 
at the end of the preceding fiscal year and 
available to the Secretary for Federal law 
enforcement related purposes; 

(H) a complete set of audited financial 
statements (including a balance sheet, in- 
come statement, and cash flow analysis) pre- 
pared in a manner consistent with the re- 
quirements of the Chief Financial Officers 
Act of 1990 (Public Law 101-576); and 

(I) an analysis of income and expenses 
showing the revenue received or lost — 

(i) by property category (such as general 
property, vehicles, vessels, aircraft, cash, 
and real property); and 

(ii) by type of disposition (such as sale, 
remission, cancellation, placement into of- 
ficial use, sharing with State and local 
agencies, and destruction). 

The Fund shall be subject to annual financial 
audits as authorized in the Chief Financial Offi- 
cers Act of 1990 (Public Law 101-576). 
(g) Appropriations. — 

(1) There are hereby appropriated from the 
Fund such sums as may be necessary to carry 
out the purposes described in subsection (a)(1). 

(2) There are authorized to be appropriated 
from the Fund to carry out the purposes set 
forth in subsections (a)(2) and (c) not to ex- 
ceed — 

(A) $25,000,000 for fiscal year 1993; and 

(B) $50,000,000 for each fiscal year after fis- 
cal year 1993. 

(3) (A) Subject to subparagraphs (B) and (C), 
at the end of each of fiscal years 1994, 1995, 
1996, and 1997, the Secretary shall transfer 
from the Fund not more than $100,000,000 to 
the Special Forfeiture Fund established by 
section 6073 of the Anti-Drug Abuse Act of 
1988. 7 

(B) Transfers pursuant to subparagraph (A) 
shall be made only from excess unobligated 
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amounts and only to the extent that, as deter- 
mined by the Secretary, such transfers will 
not impair the future availability of amounts 
for the purposes described in subsection (a). 
Further, transfers under subparagraph (A) 
may not exceed one-half of the excess unobli- 
gated balance for a year. In addition, transfers 
under subparagraph (A) may be made only to 
the extent that the sum of the transfers in a 
fiscal year and one-half of the unobligated bal- 
ance at the beginning of that fiscal year for 
the Special Forfeiture Fund does not exceed 
$100,000,000. 

(C) The Secretary of the Treasury shall re- 
serve an amount not to exceed $30,000,000 from 
the unobligated balances remaining in the 
Customs Forfeiture Fund on September 30, 

1992, and such amount shall be transferred to 
the Fund on October 1, 1992, or, if later, the 
date that is 15 days after the date of the enact- 
ment of this section. Such amount shall be 
available for any expenses or activities au- 
thorized under this section. At the end of fis- 
cal year 8 1993, 1994, 1995, and 1996, the Sec- 
retary shall reserve in the Fund an amount 
not to exceed $50,000,000 of the unobligated bal- 
ances in the Fund, or, if the Secretary deter- 
mines that a greater amount is necessary for 
asset specific expenses, an amount equal to 
not more than 10 percent of the total obliga- 
tions from the Fund in the preceding fiscal 
year. At the end of fiscal year 1997, and at the 
end of each fiscal year thereafter, the Sec- 
retary shall reserve any amounts that are re- 
quired to be retained in the Fund to ensure the 
availability of amounts in the subsequent fis- 
cal year for purposes authorized under sub- 
section (a). Unobligated balances remaining 
pursuant to section 4(B) of 9703(g) 9 shall also 
be carried forward. 

(4)(A) After reserving any amount author- 
ized by paragraph (3)(C), any unobligated bal- 
ances remaining in the Fund on September 30, 

1993, shall be deposited into the general fund 
of the Treasury of the United States. 

(B) After reserving any amount authorized 
by paragraph (3)(C) and after transferring any 
amount authorized by paragraph (3)(A), any 
unobligated balances remaining in the Fund 
on September 30, 1994, and on September 30 of 
each fiscal year thereafter, shall be available 
to the Secretary, without fiscal year limita- 
tion, for transfers pursuant to subparagraph 
(A)(ii) 7 and for obligation or expenditure in 
connection with the law enforcement activi- 
ties of any Federal agency or of a Department 
of the Treasury law enforcement organization. 

(C) Any obligation or expenditure in excess 
of $500,000 with respect to an unobligated bal- 
ance described in subparagraph (B) may not be 
made by the Secretary unless the Appropria- 
tions Committees of both Houses of Congress 
are notified at least 15 days in advance of such 
obligation or expenditure. 

(h) Retention or Transfer of Property. — 

(1) The Secretary may, with respect to any 
property forfeited under any law (other than 
section 7301 or 7302 of the Internal Revenue 



Code of 1986) enforced or administered by the 
Department of the Treasury — 

(A) retain any of the property for official 
use; or 

(B) transfer any of the property to — 

(i) any other Federal agency; or 

(ii) any State or local law enforcement 
agency that participated directly or indi- 
rectly in the seizure or forfeiture of the 
property. 

(2) The Secretary may transfer any forfeited 
personal property or the proceeds of the sale 
of any forfeited personal or real property to 
any foreign country which participated di- 
rectly or indirectly in the seizure of 10 forfeit- 
ure of the property, if such a transfer — 

(A) is one with which the Secretary of 
State has agreed; 

(B) is authorized in an international agree- 
ment between the United States and the for- 
eign country; and 

(C) is made to a country which, if applica- 
ble, has been certified under section 481(h) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2291(h)). 7 

(3) Nothing in this section shall affect the 
authority of the Secretary under section 981 of 
title 18 or section 616 of the Tariff Act of 1930 
(19 U.S.C. 1616a). 

(i) Regulations.— The Secretary may pre- 
scribe such rules and regulations as may be nec- 
essary to carry out this section. 

(j) Customs Forfeiture Fund.— Notwithstand- 
ing any other provision of law — 

(1) during any period when forfeited cur- 
rency and proceeds from forfeitures under any 
law (other than section 7301 or 7302 of the In- 
ternal Revenue Code of 1986) enforced or ad- 
ministered by the Department of the Treasury 
or the United States Coast Guard, are required 
to be deposited in the Fund pursuant to this 
section — 

(A) all moneys required to be deposited in 
the Customs Forfeiture Fund pursuant to 
section 613A of the Tariff Act of 1930 (19 
U.S.C. 1613b) shall instead be deposited in 
the Fund; and 

(B) no deposits or withdrawals may be 
made to or from the Customs Forfeiture 
Fund pursuant to section 613A of the Tariff 
Act of 1930 (19 U.S.C. 1613b); and 

(2) any funds in the Customs Forfeiture 
Fund and any obligations of the Customs For- 
feiture Fund on the effective date of the 
Treasury Forfeiture Act of 1992, shall be trans- 
ferred to the Fund and all administrative 
costs of such transfer shall be paid for out of 
the Fund. 

(k) Limitation of Liability. — The United 
States shall not be liable in any action relating 
to property transferred under this section or 
under section 616 of the Tariff Act of 1930 (19 
U.S.C. 1616a) if such action is based on an act or 
omission occurring after the transfer. 

(I) Authority To Warrant Title. — Following 
the completion of procedures for the forfeiture 
of property pursuant to any law enforced or ad- 



a So in original. Probably should be "years". 

9 So in original. Probably should be "paragraph (4)(B)" 
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ministered by the Department of the Treasury, 
the Secretary is authorized, at the Secretary's 
discretion, to warrant clear title to any subse- 
quent purchaser or transferee of such forfeited 
property. 

(m) Forfeited Property. — For purposes of 
this section and notwithstanding section 
524(c)(ll) 7 of title 28 or any other law— 

(1) during fiscal year 1993, property and cur- 
rency shall be deemed to be forfeited pursuant 
to a law enforced or administered by the 
United States Customs Service if it is forfeited 
pursuant to — 

(A) a judicial forfeiture proceeding when 
the underlying seizure was made by an offi- 
cer of the United States Customs Service or 
the property was maintained by the United 
States Customs Service; or 

(B) a civil administrative forfeiture pro- 
ceeding conducted by the United States Cus- 
toms Service; and 

(2) after fiscal year 1993, property and cur- 
rency shall be deemed to be forfeited pursuant 
to a law enforced or administered by a Depart- 
ment of the Treasury law enforcement organi- 
zation if it is forfeited pursuant to — 

(A) a judicial forfeiture proceeding when 
the underlying seizure was made by an offi- 
cer of a Department of the Treasury law en- 
forcement organization or the property was 
maintained by a Department of the Treasury 
law enforcement organization; or 

(B) a civil administrative forfeiture pro- 
ceeding conducted by a Department of the 
Treasury law enforcement organization. 

(n) Transfers to Attorney General and 
Postmaster General. — 

(1) The Secretary shall transfer from the 
Fund to the Attorney General for deposit in 
the Department of Justice Assets Forfeiture 
Fund amounts appropriate to reflect the de- 
gree of participation of participating Federal 
agencies in the law enforcement effort result- 
ing in the forfeiture pursuant to laws enforced 
or administered by a Department of the Treas- 
ury law enforcement organization. For pur- 
poses of the preceding sentence, a "participat- 
ing Federal agency" is an agency that partici- 
pates in the Department of Justice Assets For- 
feiture Fund. 

(2) The Secretary shall transfer from the 
Fund to the Postmaster General for deposit in 
the Postal Service Fund amounts appropriate 
to reflect the degree of participation of the 
United States Postal Service in the law en- 
forcement effort resulting in the forfeiture 
pursuant to laws enforced or administered by 
a Department of the Treasury law enforce- 
ment organization. 

(o) Definitions. — For purposes of this sec- 
tion — 

(1) Department of the treasury law en- 
forcement organization.— The term "Depart- 
ment of the Treasury law enforcement organi- 
zation" means the United States Customs 
Service, the United States Secret Service, the 
Tax and Trade Bureau, the Internal Revenue 
Service, the Federal Law Enforcement Train- 
ing Center, the Financial Crimes Enforcement 
Network, and any other law enforcement com- 



ponent of the Department of the Treasury so 
designated by the Secretary. 

(2) Secretary. — The term "Secretary" 
means the Secretary of the Treasury. 

(Added Pub. L. 102-393, title VI, § 638(b)(1), Oct. 6, 
1992, 106 Stat. 1779; amended Pub. L. 103-182, title 
VI, §685, Dec. 8, 1993, 107 Stat. 2220; Pub. L. 

103- 322, title IX, § 90205(c), Sept. 13, 1994, 108 Stat. 
1994; Pub. L. 103-329, title I, §112, Sept. 30, 1994, 
108 Stat. 2391; Pub. L. 104-208, div. A, title I, 
§ 101(f) [title I, §116], Sept. 30, 1996, 110 Stat. 
3009-314, 3009-325; Pub. L. 105-61, title I, § 122(b), 
(c), Oct. 10, 1997, 111 Stat. 1289; Pub. L. 107-296, 
title XI, §1112(n), Nov. 25, 2002, 116 Stat. 2278; 
Pub. L. 111-350, §5(h)(10), Jan. 4, 2011, 124 Stat. 
3849.) 

References in Text 

Sections 7301 and 7302 of the Internal Revenue Code of 
1986, referred to in subsecs. (a), (d)(2)(A), (h)(1), and 
(j)(l), are classified to sections 7301 and 7302, respec- 
tively, of Title 26, Internal Revenue Code. Section 
5872(b)(2) of the Internal Revenue Code of 1986, referred 
to in subsec. (o)(l), is classified to section 5872(b)(2) of 
Title 26. 

The Bank Secrecy Act, referred to in subsec. 
(a)(2)(B)(iv), is title I of Pub. L. 91-508, Oct. 26, 1970, 84 
Stat. 1114, which is classified principally to chapter 21 
(§1951 et seq.) of Title 12, Banks and Banking, and has 
also been the popular name of provisions reenacted as 
subchapter II of chapter 53 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1951 of Title 12 and Tables. 

Section 630 of the Tariff Act of 1930, referred to in 
subsec. (a)(2)(E), is classified to section 1630 of Title 19, 
Customs Duties. 

The Chief Financial Officers Act of 1990, referred to in 
subsec. (f), is Pub. L. 101-576, Nov. 15, 1990, 104 Stat. 
2838. For complete classification of this Act to the 
Code, see Short Title of 1990 Amendment note set out 
under section 501 of this title and Tables. 

Section 6073 of the Anti-Drug Abuse Act of 1988, re- 
ferred to in subsec. (g)(3)(A), was classified to section 
1509 of Title 21, Food and Drugs, prior to repeal by Pub. 
L. 109-469, title XI, § 1101(b), Dec. 29, 2006, 120 Stat. 3539. 

The date of the enactment of this section, referred to 
in subsec. (g)(3)(C), is the date of the enactment of Pub. 
L. 102-393, which was approved Oct. 6, 1992. 

Subparagraph (A)(ii), referred to in subsec. (g)(4)(B), 
means cl. (ii) of subsec. (g)(4)(A) which was repealed by 
Pub. L. 103-322, title IX, § 90205(c)(2)(B), Sept. 13, 1994, 
108 Stat. 1995. 

Section 481(h) of the Foreign Assistance Act of 1961, 
referred to in subsec. (h)(2)(C), was classified to section 
2291(h) of Title 22, Foreign Relations and Intercourse, 
prior to repeal of subsec. (h) by Pub. L. 102-583, § 6(b)(2), 
Nov. 2, 1992, 106 Stat. 4932. Reference to section 481(h) 
of the Foreign Assistance Act of 1961 probably should 
be to section 490(a)(1) of the Act, which is classified to 
section 2291j(a)(l) of Title 22. 

The effective date of the Treasury Forfeiture Act of 
1992, referred to in subsec. (j)(2), probably means the 
date of enactment of the Treasury Forfeiture Fund Act 
of 1992, section 638 of Pub. L. 102-393, which was ap- 
proved Oct. 6, 1992. 

Section 524(c)(ll) of title 28, referred to in subsec. 
(m), was redesignated section 524(c)(10) by Pub. L. 

104- 66, title I, § 1091(h)(2), Dec. 21, 1995, 109 Stat. 722. 

Amendments 

2011— Subsec. (b)(3). Pub. L. 111-350 substituted "divi- 
sion C (except sections 3302, 3501(b), 3509, 3906, 4710, and 
4711) of subtitle I of title 41, section 6101(b) to (d) of 
title 41" for "section 3709 of the Revised Statutes of the 
United States (41 U.S.C. 5), title III of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.)". 
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2002— Subsec. (a)(2)(B). Pub. L. 107-296, §1112(n)(l), in 
cl. (iii)(III), inserted "and" at end, in cl. (iv), sub- 
stituted a period for "; and" at end, and struck out cl. 
(v) which read as follows: "the Bureau of Alcohol, To- 
bacco and Firearms with respect to a violation of — 
"(I) section 842(h) of title 18; 

"(II) section 844(d), (e), (f), (g), (h), or (i) of title 18; 

or 

"(III) section 924(c) of title 18;". 

Subsec. (o). Pub. L. 107-296, §1112(n)(2), (3), redesig- 
nated subsec. (p) as (o) and struck out former subsec. 
(o) which provided that provisions of law relating to 
the seizure, summary and judicial forfeiture, and con- 
demnation of property for violation of Customs laws, 
the remission or mitigation of such forfeiture, and the 
compromise of claims, would apply to seizures and for- 
feitures incurred, or alleged to have been incurred, 
under any applicable law enforced or administered by 
the Bureau of Alcohol, Tobacco and Firearms, and that 
duties that were imposed upon a Customs officer or any 
other person with respect to the seizure and forfeiture 
of property under the Customs laws would be performed 
with respect to seizures and forfeitures of property 
under this section by such officers, agents, or any other 
person as had been authorized or designated for that 
purpose by the Secretary. 

Subsec. (o)(l). Pub. L. 107-296, §1112(n)(4), substituted 
"Tax and Trade Bureau" for "Bureau of Alcohol, To- 
bacco and Firearms". 

Subsec. (p). Pub. L. 107-296, §1112(n)(3), redesignated 
subsec. (p) as (o). 

1997— Subsec. (g)(3)(C). Pub. L. 105-61, § 122(b), inserted 
at end "Unobligated balances remaining pursuant to 
section 4(B) of 9703(g) shall also be carried forward." 

Subsec. (g)(4)(B). Pub. L. 105-61, § 122(c), struck out 
", subject to subparagraph (C)," after "shall". 

1996— Subsec. (g)(3)(C). Pub. L. 104-208 substituted 
"1994, 1995, and 1996" for "and at the end of each fiscal 
year thereafter" and inserted at end "At the end of fis- 
cal year 1997, and at the end of each fiscal year there- 
after, the Secretary shall reserve any amounts that are 
required to be retained in the Fund to ensure the avail- 
ability of amounts in the subsequent fiscal year for 
purposes authorized under subsection (a)." 

1994— Subsec. (a). Pub. L. 103-329 redesignated sub- 
pars. (G) and (J) of par. (2) as (I) and (J) of par. (1), re- 
spectively, and subpars. (H) and (I) of par. (2) as (G) and 
(H) of par. (2), respectively. 

Subsec. (g)(3)(A). Pub. L. 103-322, § 90205(c)(1)(A), 
amended subpar. (A) generally. Prior to amendment, 
subpar. (A) read as follows: "Subject to subparagraphs 
(B) and (C), in each of fiscal years 1994 and 1995, the 
Secretary shall transfer from the Fund not more than 
$10,000,000 to the Special Forfeiture Fund, established 
by section 6073 of the Anti-Drug Abuse Act of 1988 (21 
U.S.C. 1509), for activities authorized under the Drug- 
Free Schools and Communities Act of 1986 (20 U.S.C. 
3171 et seq.)." 

Subsec. (g)(3)(B). Pub. L. 103-322, § 90205(c)(1)(B), in- 
serted at end "Further, transfers under subparagraph 
(A) may not exceed one-half of the excess unobligated 
balance for a year. In addition, transfers under sub- 
paragraph (A) may be made only to the extent that the 
sum of the transfers in a fiscal year and one-half of the 
unobligated balance at the beginning of that fiscal year 
for the Special Forfeiture Fund does not exceed 
$100,000,000." 

Subsec. (g)(4)(A). Pub. L. 103-322, § 90205(c)(2), struck 
out "(i)" after "(A)" and struck out cl. (ii) which read 
as follows: "Beginning in fiscal year 1994, and each fis- 
cal year thereafter, the Secretary shall transfer to the 
Attorney General an amount agreed upon by the Sec- 
retary and the Attorney General (taking into account 
any amount transferred by the Secretary pursuant to 



paragraph (3)(A)). The amount transferred under this 
clause shall reflect the Department of the Treasury's 
pro rata share of the amount required to be transferred 
by the Attorney General pursuant to section 
524(c)(9)(B) of title 28." 

1993— Subsec. (a)(2)(E) to (J). Pub. L. 103-182, §685(1), 
(2), added subpar. (E) and redesignated former subpars. 
(E) to (I) as (F) to (J), respectively. 

Subsec. (e). Pub. L. 103-182, §685(3), substituted 
"may" for "shall" before "be kept on deposit". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as 
an Effective Date note under section 101 of Title 6, Do- 
mestic Security. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

For transfer of functions, personnel, assets, and li- 
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec- 
retary of Homeland Security, and for treatment of re- 
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem- 
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

For transfer of the functions, personnel, assets, and 
obligations of the United States Secret Service, includ- 
ing the functions of the Secretary of the Treasury re- 
lating thereto, to the Secretary of Homeland Security, 
and for treatment of related references, see sections 
381, 551(d), 552(d), and 557 of Title 6, Domestic Security, 
and the Department of Homeland Security Reorganiza- 
tion Plan of November 25, 2002, as modified, set out as 
a note under section 542 of Title 6. 

For transfer of functions, personnel, assets, and li- 
abilities of the Federal Law Enforcement Training Cen- 
ter of the Department of the Treasury to the Secretary 
of Homeland Security, and for treatment of related ref- 
erences, see sections 203(4), 551(d), 552(d), and 557 of 
Title 6, Domestic Security, and the Department of 
Homeland Security Reorganization Plan of November 
25, 2002, as modified, set out as a note under section 542 
of Title 6. 

Unavailable Collections 

Section 122(a) of Pub. L. 105-61 provided that: "The 
Secretary of the Treasury is authorized to receive all 
unavailable collections transferred from the Special 
Forfeiture Fund established by section 26073 [6073] of 
the Anti-Drug Abuse Act of 1988 (21 U.S.C. 1509) by the 
Director of the Office of Drug Control Policy as a de- 
posit into the Treasury Forfeiture Fund (31 U.S.C. 
9703(a)), to become available for obligation on October 
1, 1998, as revenue available for purposes identified 
under 31 U.S.C. 9703(g)(4)(B)." 
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Codification 
Section 9704 is set out after the first section 9703. 



